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MIKHAPOJIHI CTAHJAPTHU TA HAIIIOHAJIBHE 3AKOHOJABCTBO Y COEPI
3AOBITAHHS TA NPOTU/II TEHIAEPHO OBYMOBJIEHOMY HACHUJIbCTBY:
IMPOBJEMHUUN AHAJII3

Mane oOocniodcenns  cnpamoeane HA - AHANI3  MIJCHAPOOHO-NPABOBUX — OCHOB
cnispobimuuymea oepixcas y 60pomvOi 3 2eHOEPHO-00YMOBIEHUM HACUILCMBOM HA
CYYACHOMY emani pO3BUMKY MIHCHAPOOHO20 Npaed. Y cmammi 8UeYaomvcsi nioxoou 0o
supiwenHs npobiem, po3poobieHi 3 Memor peanizayii NOJ0NHCEeHb OCHOBHUX MINCHAPOOHO-
NPABoBUX OOKYMEHMI8 U000 60pomvOU 3 2eHOEPHO-00YMOBIEHUM HACUTLCIMBOM, NPULHAMUX
HA YHIBEPCAbHOMY Ma peciOHANbHOMY DIBHAX. Y3azanbHuuiu HAAGHI HAYKOS8I mamepiaiu,
Oyn0 6u3HaueHo cmyniHo I pigeHb MeopemuuHoi po3podieHocmi npobremMu 2eHOepHO-
00YMOBNIEHO20 HACUNLCMBA 8 PAMKAX MINCHAPOOHO20 Npasd, mMooOmo po32naHymi 8)3108i
MIJHCHAPOOHO-NPABOGI  NpoONIeMU  pe2yilo8aHHSI  2eHOEPHO-00YMOBIEHO20 — HACUTLCINEA.
Ilpoananizosano o0CHOBHI MINCHAPOOHI 002080pU, Pe30aIOYIi Ma pPiueHHs MIHCHAPOOHUX
opeaHizayiti ma piulenHs ypsoie, AKi MAwmMv HA Memi 3a0e3neueHHs PIBHUX NpPaé JHCIHOK,
npuodinuewiu ocooausy yeaey auanizy Koueenyii npo nixeioayito 6écix gopm ouckpuminayii
wooo ocinox. bye mnpocmedsicenuii 38’30k ma 63aEMHULL  6NAUS MINCHAPOOHO2O MA
BHYMPIUHLO-0EPHCABHO20 NPABA HA CMAHOBUWE JHCIHKU 8 CYyuacHomy cychnintbcmsi. bys
PO32NAHYMULL THCIMUMYM 3aXUCY NPA8 JHCIHOK Y PAMKAX MINCHAPOOHO20 Npasd, 6U3HAYEHI
020 Qyukyii, 3a60anns ma memoou. Posenanymo OisnvHicmb 0OCHOBHUX CIPYKMYP CUCmeMU
OOH (y momy uucni cneyianizosanux ycmanos, maxux sk BOO3, IOH®IIA, ma iHwux),
PECIOHANILHUX — MIJNCOEPIUCABHUX Ma HeypsAaoosux opeaizayii y cnpaei 3abe3neyeHHs
pisHonpagHocmi 4o108iKie ma JHciHoK. Pexomenoosano, Ha ocnogi nonoxcensv Koneenyii Paou
€sponu npo 3anobicanHs HACUILCMBY NPOMU JHCIHOK [ OOMAWHBLOMY HACULLCMEY MdA
bopomvOy 3 yumu ABUWAMU, AKA MAE DeLiOHANbHEe 3ACMOCY8AHHA, MA 3 YPAXY8AHHAM i
nepeeaz ma HeooOJiKi8, a MAKONXC NPAKMUKU BUKOHAHHS, PO3POOKA YHIBEPCANbHOI KOHBEHYIT
wWooo 60pomvOU 3 HACUTLCMBOM WOOO0 JHCIHOK, KA OyOde cnpusmu YHighikayii nioxoodie
8IONOBIOHUX 00208IpHUX Opeanis 3 npas moounu cucmemu OOH 3 yiel npobaremamuxu.

Knwuoei cnosa: midxcnapoone npaso, MmidxcHapooui 00206opu, Cmambynscoka
KOHBEHYIsl, 2eHOEePHO-00YMOBIEeHe HACUNLCMBO, NO3UMUBHI 30008 S13aHHA  0epiHCaA8U,
OUCKpUMIHAYIAL.
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IMocTanoBka mpodiaemu. [Ipodiema reHIEpPHO-OOYMOBICHOIO HACHILCTBA CTala
PEeIMETOM HAYKOBOI JAMCKYCIi y HAIlIOHAILHOMY FOPHIMYHOMY CBIiTi 30BCIM HelaBHO. Mix
TUM, Yy MDKHapoOJHOMY HayKOBOMY TIOPSIIKY Ipo0OJieMa TeHIepHO-00yMOBJICHOTO
HACHJILCTBA BXKE€ KUJIbKA JIECSATHIITH PO3TISAAETHCS K MOPYIIEHHS TpaB JroaAuHu. OHUM 13
OCHOBHHUX JIOKYMEHTIB y cdepi 3aXucTy XiHOK € KoHBeHIlis Mpo TiKBiAamlilo BCiX Gopm
muckpuMinHarii moo kiHok (Convention on the Elimination of all Forms of Discrimination
Against Women, CEDAW) - Mi>kHapoiHUit 1oroBip, npuitHsatuil B 1979 poui I'enepanbHo0
Acamb6ueero Opranizarii O6’eqranux Hariit (Opranizaris O6’eqnannx Harii, 1979). Xoua
TEKCT KOHBEHIII psSMO HEe 3a00pOHsE HACKIBCTBO MO0 JKIHOK, BiH BCTAHOBIIOE 3a00pOHY
Ha BCi (OpMH TUCKpPHUMIHAIII 1I0A0 KIiHOK. [[JIsi KOHTPOJIO 32 BHUKOHAHHSM JIEP’KaBaMHU-
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yyacHuisiMu  HopM KonBeniii Oyno ctBopeHo Komiter 3 mikBimamii Bcix ¢opm
JUCKPUMIHAIIT 11010 JKIHOK, BiJMOBIAANLHUEN 32 HATJS[ 32 JOTPUMAaHHSM KOHBEHIII, KUK
3roJIOM TMIJATBEPJAWB, WIO0 TEHJEPHE HACHIBCTBO BXOAWTH J0 chepu ITUCKPUMIHAIIII.
3aranpHOI0 pekoMeHpaauiero Ne 35, mpsiMo 3a3Ha4y€HO, IO JUCKPUMIHAIUS OO0 KIHOK
BKJIIOYA€ I'€HJICPHO-00yMOBJIEHE HACHIBCTBO, TOOTO HAaCHJIBCTBO, SIKE€ «CIPSIMOBAHE IPOTH
KIHKH 4epe3 Te, 110 BOHA € JKIHKOI0, a00 sIKe 3adinae iHOK HENPOMOPLiiHO». Y 3aralbHUX
pexkomenaamisix KoMiteT po3BuBa€e 3MiCT MO3UTUBHUX 3000B’s13aHb JEPKaBH 1010 3aXO/IIB,
SIKi BOHA Ma€ POOUTH JJisi 3aro0iraHHs BUMIAJAKAM T€HIEPHO-00YMOBJICHOTO HACHIIBCTBA Ta
MOJI0JaHHs WOro HAcHiIKiB. Bmepiie 3akpinmuBimiM Ha 3aKOHOJABYOMY pIiBHI HOpMaMH
Konsenuii y 1989p. piBHICTb XIHOK 1 HOJIOBIKIB, 3HAYHO PO3IIMPUBIIHN KOJIO IPaB JKIHOK Ta
criocoOu ix rapantyBanHs, KomiTeT 3Mir chopmyBaTH MI>KHAPO IHI MPABOB1 CTAHAAPTH Yy i
ragysi, BU3HAUMBIIM LIUPOKE KOJIO MaTepiaibHUX Ta MNpOIEeCyalbHUX 3000B’s3aHb, IO
MOKJIAIal0ThCS HA JEPIKABH.

[MutanHs 3amobiraHHs TeHIEPHO-OOYMOBICHOTO HACHJILCTBA HAWOUIBII JIETaTBHO
ompaiboBaHo B cucTemi Pagu €Bpornu Ha 0CHOBI crieriaabHOo1 perioHanbHo1 KonBeHniii Paau
€Bporu mpo 3amo0iraHHs HACWIBCTBY MPOTH KIHOK 1 JOMAalIHOMY HACHIBCTBY Ta
6opoTe0y 3 mmmu sBumamu (anra. Council of Europe Convention on preventing and
combating violence against women and domestic violence; Istanbul Convention) (Bizoma
Takox sk CtamOysbCchKka KOHBEHIIs), yxBajeHoi 7 kBiTHA 2011 poky, mo HaOyja YMHHOCTI
1 cepnua 2014 poky (Pama €spomm, 2011). s KouBenmis kBamidikye psin IisiHb 5K
KPUMIHJIBHHUX 3JI0YMHIB, K1 MUIATAIOTh IMIUIEMEHTAIII1 10 HAIlIOHAJTFHOTO 3aKOHO/IaBCTBO
il mepxaB-y4yacHuib. Ha ocHoBi 1iei KonBeHiii Takox (yHKIIOHYE clieniadbHUI MeXaHi3M
MOHITOPUHTY TOTPUMAHHS 11 TIOJIOKEHb.

OpHak, He3Ba)XalOUu Ha 3yCHIUISI MDKHAPOJHOI CHUIBHOTH Ipobiema 3arnoOiraHHs
TeHJIEpHO-00yMOBJICHOTO HACHJIBLCTBA 0e3 TepeOiuIbIIeHHS] CTOITh JOCHTh TOCTPO Yy BCIiX
Jep’KaBax CBIiTy, 110 0OyMOBIIO€ MOTpeOy B TMOIIYKY HOBUX MUISAXIB 0 BHUPIIICHHS
npoOJIeMH 30KpeMa MUITXOM BHUSBIICHHS Ta 3a0XOYEHHS «HANKpammx MpakTuk». OqHuM i3
KIIIOYOBHX AaCIEKTiB CHIBPOOITHHUIITBA JAEpkKaB y Taidy3l 3aXUCTy IpaB KIHOK € TOIIyK
IUISXIB BHPIMICHHS Ta PEryJIOBaHHS JUCKPUMIHALIWHUX NHTaHb, IO OOYMOBIIOETHCS
BaXUIUBICTIO YHi(iKaIil BChOro 00CATY MIKHAPOIHUX Ta BHYTPIIIHbOACPKABHUX MPABOBUX
aKTiB Ta BIPOBAKCHHS €(PEKTHBHO (YHKI[IOHYIOUMX IHCTUTYTIB Ta MEXaHI3MIB, IO
3axXMILAIOTh MpaBa XiHOK. KpiM Toro, cepea OCHOBHHMX (akTOpiB, IO BIIMBAIOTH Ha
aKTyaJbHICTh TpPOOJIEMH, MOXHA BHIUIMTH Taki: 3MiHa MpPIOPUTETIB Ta YCTaHOBOK
MDKHapOJHOTO CIIBTOBApUCTBA Yy CTpATErisX MIOA0 peani3alii npas JOAUHHU, 30KpeMa 1010
NPUHIUITY AOTPUMaHHS JTOTOBIPHUX 3000B’s13aHb OJJHAKOBO 3 OOKY JEpkaB 3 MpaB KiHOK;
BU3HAHHA Y HEOOXiTHOCTI yHidikalii MDKHAPOAHUX MEXaHI3MIB y pealizailii 3aXUcTy MpaB
KIHOK; BCTAHOBJICHHS PIBHONPABHOTO CTAHOBHINA YOJOBIKIB Ta JKIHOK, OCKUIBKH II€ €
OJIHI€IO 3 OCHOBHHUX Ifisied AisibHOCTI cucteMu OOH Ta iHIIMX MI>KHAPOJHUX OpraHi3alliil.

AHaJi3 ocTaHHix qxepea Ta mnyoOuaikanii. I[IpoGiema BUBYEHHS TreHAEpPHO-
00yMOBJIEHOTO HACHUJIbCTBA CTAHOBUTh HAYKOBUH 1HTepec SK 3apyOiKHMX, TaK BITUU3HSHUX
TOCTITHUKIB. 30KpeMa, BIIEpIe y AUCEpPTAIitHOMY JociipkeHH] [. 3aBOpOThKO «TeHAepHO-
00yMOBIIEHE HACWJIbCTBO, TMOB’si3aHE 3 KOH(IIKTOM, SK MIDKHApOIHUN 37M04WH» Oyio
BHOKPEMJICHO «CUCTEMY Mi>KHApOIHO-TIPABOBUX 3000B’s3aHb AEP)KaBU MO0 PO3CIiTyBaHHS
IeHJIepHO-00yMOBJICHOTO HACWJIbCTBA, IIOB’SI3aHOTO 3 KOHQUIKTOM, SIK MIKHApOAHOTO
3JI04YMHY, 0 AKOi yBIHIUIM 00O0B’SI3KM JEpKaBU II0J0 KPUMIHAIBHOIO MEPECTiAyBaHHS 0C10
3a BUMHEHHS  MDKHApOJHUX 3JIOYHMHIB 3arajioM (3akpiluieHi B HOpMax JOTOBIPHOTO,
3BUYAEBOTO Ta M’SIKOTO TpaBa), a TaKOXX OOOB’SI3KH PpO3CIiAyBaTH BJIAaCHE TEHIEPHO-
00yMOBIIEHE HAaCHIIbCTBO, IOB’s13aHE 3 KOH(MIIKTOM, SIK MDKHAPOJAHMIA 37I0YMH (3aKpiIlIeH] y
HOpMax M’siKoro npasa)» (3aBopoTbko, 2020, c. 26-29).
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«"eHiepHe HACHIIBLCTBO — 1€ PI3HOBHJ HACWJIBCTBA, KM MICTHUTH Jii, IO 3aBIAIOTh
Gb13UYHO, TICUXOIOTIYHOT, CEKCYaTbHOI IIIKOAU YK CTPAKIAHHS, MOTPO3y TAKUX i, TPUMYC
Ta 1HII OOMEKEHHs CBOOOJ ycyreped MPUHIUIY TeHIEPHOI PIBHOCTI. Y TaKOMY KOHTEKCTI
npobjemMa TeHAEPHOTO HACHIbCTBA BHKJIAJAETHCS IMiJ KyTOM 30py JAUCKpUMIiHALii 3a
CTaTEBOIO O3HAKOW. Takuil MiAXiJ € HOBUM 1 MEPCHEKTUBHUM JIJIsi CBITOBOi Ta BITYM3HSHOI
IOPUIMYHOI HAyKW» Taki BUCHOBKH 3poouia H. Aningyk (Animyxk, 2008, c. 15).

H. I'pimina y npucepramifHOMYy AOCTIIKEHHI «AJIMIHICTPaTHBHO-TIPABOBI 3acaiu
B3aemoAil HamioHanbHOT mOMimii 3 Jep)KaBHUMHU Ta TPOMAJCHKHMH 1HCTUTYI[ISIMU IIIOJO
MPOTHIIT TEHIEPHO 00YMOBJICHOMY HACHJIBCTBY», BIIepIie 0ys0 ChOpMYTbOBAHO MPOTO3UIL|
Ta peKOMeH/allii U070 BHECEHHs 3MiH 10 3akoHy Ykpainu «IIpo 3abe3nedeHHs: piBHUX MpaB
Ta MOXJIMBOCTEH J>KIHOK 1 WYOJIOBIKIB» B YaCTHHI 3aKpIIJICHHS KaTeropii «reHIepHO
00yMOBJIEHE HACWJIBCTBO», a TaKOX HEOOXIZHOCTI cucTeMaTH3alii HOPMAaTHBHO-IIPABOBUX
aKTiB, IO CTOCYEThCS NMUTaHb OpraHi3alii Ta 3aiiicHeHHs B3aemoail HarionansHOT momimii 3
IHIIAMHA ~ 3alliKaBICHUMU CyO’€KTaMH TWIOAO0 3amobiraHHs Ta MPOTHIII TEHIEPHO
obymoBnenomy HacuibcTBY (I'pumina, 2022, c. 28-29).

TakuM 4YMHOM, BaXKJIMBICTh 3a3HAYCHOT TEMH IOJISATAE B OLIHII CYy9aCHOT HAIlIOHATBHOT
MpaBoBOi 0a3M IIOJ0 3armoOiraHHs Ta pearyBaHHS Ha BUMNAJAKW HACHIBCTBA 3a TEHIIEPHOIO
O3HAKOI0, B TOMY 4YHCJIl B 1 MOPIBHSHHI Ta OLIHII CIIBBIJHOUICHHS 3 MIDXHApOIHUMH
CTaHIapTaMH.

MeTo10 HAYKOBOI CTATTi € aHami3 Ta OI[IHKA HAI[IOHAILHOTO Ta MIDKHAPOIHOTO
3aKOHO/IABCTBA IIOJI0 IOPUIUYHOIO PETrYyJIOBAHHA MUTaHHS TEHAEPHO OOYMOBIICHOTO
HACWJIbCTBA, BH3HAUYEHHS MPOOJIEMHHUX AacCIeKTiB 3aKOHOJABCTBA, a TAKOX aHaJi3 BIUIUBY
COLIANBHUX, KYJIBTYpPHUX Ta MOJITHYHHUX (DaKTOPiB HA MPOSB, MPOPITAKTUKY Ta MPOTHIIO
reHaepHo O0OyMOBIEHOMY HacHIbCTBY. OKpiM IbOTO, METOI0 pOOOTH € BHUHECEHHS
MPOMO3UIIIA MO0 MOXJIMBHX CHUCTEMAaTHYHUX Ta IHCTHTYI[IOHATBPHUX 3MIiH Ha
HAI[IOHAJTLHOMY PiBHI, fIKi MOXYTbh BIUTHHYTH Ha BYACHY i1leHTHU(IKAIiI0, MPOPIIAKTUKY Ta
00poTHOY 3 reHAEPHO 0OYMOBIIEHUM HACUIIBCTBOM.

Bukiiaag ocHoBHOro martepiaay. Baxxnuso 3a3HauuTi, mo y 90-x pokax XX cTOMTTA
nedinimii TeHaepHO OOYMOBICHOTO HACHJIBCTBA HE ICHYBaIO y IOPHIMYHOMY TMoni. B
OupIIOCTI KpaiH €BpONEHCHKOro pPErioHy aKTHUBHA IOJITHKA LIOJ0 TEHAEPHOi PIBHOCTI
nouynHae BrpoBakyBatuca y 2000-x pokax, 110 HEBiI’€MHO TMOB’S3aHO 3 MPUHUHATTAM HU3KHU
MDKHAPOJHUX 1 HalllOHAJIbHUX JOKYMEHTIB 337151 3aKOHOJaBYOro 3abe3mneueHHs: Ta 60poThou
NPOTH TEHAECPHOi HEPIBHOCTI Ta TEHAEPHO OOYMOBIEHOTO HacwibcTBa. JlediHimis Takoro
TEPMIHY K «TEHAEPHO OOYMOBJIEHE HACUUIS» ab0 «HACHIUIS 3a O3HAKOI CTaTi» Mae
dyHIaMeHTabHE 3HAYECHHS, OCOOJNMBO ISl IOPHIMYHOI cepu Ui XapaKTEPUCTHUKU KoJa
0ci0 y pa3i mpaBOMOpYIIEHHS, BU3HAUYEHHS TUIY MPaBOMOPYUICHHS, OKPECICHHS MPUYHMH Ta
($opM Takoro HACHIUIS, @ TAKOXK BIUTMBAE HA MOJANBITY CYJOBY IPAKTHKY.

Ilepma 3ragka Ta (opuauyHa JAediHilis TeHAEpHO OOYMOBIEHOMY HACUIBCTBY
3’suiacs y crarti 1 Jlekmapamii OOH 11010 BUKOpIHEHHS HACHILCTBA MO0 JKIHOK y 1993
poli, A€ 3a3HA4YaeThCs, IO TEHIEPHO OOYMOBJIEHE HACUIBCTBO — 1€ OyIb-SKUHA aKT
HACWJIBCTBA, 3IIMCHCHHMI 3a O3HAKOK CTaTi, SKWW 3aBmae abo0 MOXxe 3aBaatd (i3WdHOI,
CEKCyallbHOT YU TMICHUXOJOTIYHOI IIKOAM abo CTpakJaHHS »>KIHKaM, a TakKoX TOrpo3u
3MIACHEHHSI TaKUX aKTiB, MPUMYC YH CBaBUIbHE MMO030aBICHHS BOJI K Y TPOMAJICHKOMY, TaK i
B npuBaTHOMY y *uTTi (United Nations, 1993).

Okpim 11p0T0, KOHBeHINIsT Pagn €Bporm mipo 3armo0iraHHs HACWIILCTBY CTOCOBHO JKIHOK 1
JIOMAIITHHOMY HaCUITLCTBY Ta O0poThOy 3 1umu siButiamu (CramOyibebka KonBeHitist) Mae nediHirriio
TeHJIEPHO 3YMOBJICHOTO HAaCWIJILCTBA MPOTH KIiHOK. Y KOHBeHINi 3a3Ha4a€Thcs, IO HACHIBCTBO
CTOCOBHO KIHOK 32 TEHIEPHOIO O3HAKOIO O3HAYa€ HACUITLCTBO, SIKE CIIPSIMOBAHE MPOTU KIHKH Yepes3
Te, 1110 BOHA € )KIHKOI0, 00 TaKe, 10 3a4irae XiHOK HenporopuiitHo (Pama €Bporm, 2011).
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HamionanesHe 3akoHOMABCTBO VYKpaiHW Mae AediHIMI0 TEHACPHO OOYMOBICHOTO
HACWJIbCTBA, 4 CaM€ «HACHIIbCTBA 32 O3HAKOIO CTaTi», 3a3HaueHy y 3akoHi Ykpaini «[Ipo
3a0e3MevYeHHs PIBHUX MPaB Ta MOXKJIMBOCTEH JKIHOK 1 YOJIOBIKIBY, JIe¢ HACUIIBCTBO 32 03HAKOIO
cTaTl - JISHHS, COPSIMOBaHI MPOTH OCi0 yepe3 iXHI0 cTaTh, a00 MOMIMPEHI B CYCHJIBCTBI
3BUYA]l UM TPagullii (CTEPEOTHITHI YSIBICHHS MPO colianbHi QyHKINT (cTaHOBHUIIE, 000B’I3KH
TOII[O) JKIHOK 1 YOJIOBIKIB), a00 MiSHHS, IIO CTOCYIOTHCS MEPEBaKHO OCi0 MEBHOI cTaTi YU
3a4iMarTh iX HEMPOMOPIINAHO, SKI 3aBHal0Th (I3UYHOI, CEKCyabHOI, MCHXOJIOTIYHOI abo
€KOHOMIYHOI HIKOJM YW CTpaXK[aHb, BKIIIOUAIOUU IOTPO3U TAKUX [, y myOmiuHoMy abo
npuBaTHOMY KUTTI (3akoH Ykpainu Ne 2866-1V, 2005).

[IpoanamnizyBaBm JediHilil0 y MDKHApPOJHOMY 3aKOHOJABCTBI Ta TMOPIBHSBIIM 3
HAI[IOHAJIBHUM  3aKOHOJABCTBOM, OyJI0 BH3HAU€HO, M0 JAcQiHImiA Yy HaI[lOHAIBHOMY
3aKOHOJABCTBI Oynia BIpOBa/pkeHa Ha 0a3i AediHiuii y MDKHApOIHMX HOPMATHBHO IPABOBHX
aKTax, 110 BKa3y€e OPIEHTOBAHICTh HAIIOTO 3aKOHOaBCTBA HA MIXKHAPOIHI CTAHIAPTH Ta HOPMH.

HampaBnieHHst yKpaTHCHKOTO MOTITHYHOTO, COIIAILHOTO Ta 3aKOHOJABYOTO MIIAXY Ha
00poTEOY 3 TeHIAEpPHO OOYMOBJICHHMM HACWUILCTBOM Jnatyetbesi y 2000-x pokax i3
OPUAHATTAM OJHOTO 3 OCHOBOIIOJIOKHUX 3aKOHIB Yy Wil cdepi, a came 3akoHy YKpaiHu
«IIpo 3abe3neueHHsT piBHUX MPAaB Ta MOXJIMBOCTEH XKIHOK 1 4oJjoBikiB» y 2005 pomi. Lleit
3aKOH BIIPOBA/KY€ y HalllOHaJbHE 3aKOHOAABCTBO Taki AediHiwii, K piBHI mpaBa KIHOK i
YOJIOBIKIB, HACHJILCTBO 32 O3HAKOIO CTaTi, TEHJEpPHA PIBHICTh, Ta 0arato iHIIMX TEPMIiHIB,
10 HAJIAI0Th 3MOTY MPAIfOBATH 13 T€HAEPHO OOYMOBIEHUM HACHUIHCTBOM Yy IOPHUIAUYHOMY
nmoJti. 3aKOH BHU3HAYA€ W OCHOBHI HANpSMHU JEP>KaBHOI TMONITHKA B 00JIaCTI TEHAECPHOI
piBHOCTI, MexaHi3MH ii 3a0e3nedyeHHs Ta 3aco0M 3a0e3MeUeHHs PIBHUX NpaB y PI3HHUX
cdepax xutTs. [Jo BIpoBamKeHHS IbOrO HOPMAaTUBHO-IIPABOBOI'O aKTy, B YKpaiHi He OyJio
JKOJTHOTO IOPUAMYHOTO JOKYMEHTY, KOTpH OM CTaBHB CBO€IO IO 3a0e3MedeHHs
reraepHoi piBHocTi (3akoH Ykpainu Ne 2866-1V, 2005).

HactynHuM BakKTMBUM KPOKOM € pPEryJiOBaHHS MUTAHHS JIOMAIIHbOTO HACWILISA Ta
BIIPOBADKEHHS 3aXOJliB 3amo0iranHHs Ta mpoTuaii HboMmy y 2018 porli nuisxoM mpuAHSATTS
3akony Ykpaini «IIpo 3amobiraHHs Ta TPOTUAII0 JOMAIIHBOMY HAaCWIbCTBY». Llel 3akoH
BIJOKPEMJTIOE  TIOHATTS JOMAITHBOTO HACWJUIA SK OKpeMHH BHJ 3J0YMHY Ta
MIPABOIIOPYIICHHS, a TaKOX BIIPOBADKY€E HEOOXITHI 3aX0aM 3ajIs 3a0e3ledeHHsT Oe3neKu
JKEPTB JIOMAIIHBOTO HACWIUIS Ta TMOKapaHHS MpaBOMOpYIIHUKIB. Lleil akT 3ampoBaikye
MUPOKY Kiacu(ikamiro BUIIB JOMAIIHHOTO HACHIBCTBA, BIPOBAKYE MEXaHI3M
TEPMIHOBOTO 3a00POHHOTO TPUITHCY, HAJAI0uN O€3MeKy >KepTBaM JOMAIIHbOTO HACHILISA, a
TaKoXX 30UIbIIyE KOJO 0ci0, IO MOXYTh OyTH YydYacCHHKaMH IO CHpaBli CTOCOBHO
JOMAIlTHBOTO HacuibcTBA. Jl0 TPHUHHATTS 3akoHy, B VYKpaiHi He Oyna y3akoHEHa
kiacudikailis IOMaIIHbOTO HACWIUIS Ta TeHIEPHO OOYMOBIIEHOTO HACWILIS HA CEKCyallbHE,
NICUXOJIOTIYHEe, EKOHOMIUHE Ta (Pi3udHe, [0 Hapa3i JoroMarae mpy po3risial Ta KBamidikarii
copaB y cyaoBomy mporeci. OkpiM [bOro, Ieil 3aKOH Haja€ 3MOTy MPUTSATHYTH O
BIJIMTOB1IaJILHOCTI O1JIBIIIE KOJIO OCi0, TOMY IO JAe(diHIIisA JOMAIIHHOI0 HACHILISA HE OXOILTIOE
JIUIIIE BITHOCMHM MK YOJIOBIKOM 1 JKiHKOI0 Yy mutro0i. Ile koo po3mmpuiiocs 1 Ha OJU3bKUX
poauyiB, Ha AITEH, TAKOXK Ha MApH, 10 3HAXOATHCA HE y NITI001, aje MPOKUBAIOTh CIUIBHO
(3akon Ykpainu Ne 2229-VIIIL, 2017).

HeiimoBipHO BaxMBUM 1 (PyHIaMEHTATLHUM KPOKOM Y TIOJIIIIEHHI HAI[lOHAIBHOTO
3aKOHOAABCTBA y c(epi reHnepHo 00yMOBIEHOTO HACHILCTBA Ta € paTudikaiis YKpaiHOO
KonBennii Pagu €Bponu mpo 3amobiraHHs HaCHUIBCTBY CTOCOBHO JKIHOK 1 JOMAaITHBOMY
HACWJIbCTBY Ta 60poThOY 13 M sBuiaMu (CtamOynbchka koHBeHIs) y 2022 poi (3akoH
VYkpainu Ne 2319-1X, 2022). IlepmiodyeproBo, 1ie Ma€ BETUKE IMOJITUYHE 3HAYCHHS, 0O
parudikaiis KoHBEHIT NEeMOHCTpy€e MNPUXUIBHICTH YKpaiHU 10 OOpPOTHOM 3 TEHIEPHO
00yMOBIICHUM HACW/UISIM Ta CHAry BIiJIOBiJaTH HAWBHUINUM CBITOBUM Ta €BPOICHCHKUM
cTagaptam. TUM He MEHI, BapTO 3a3HAYUTH, 0 Ha partudikamiro KoHBeHIi o4iKyBaIu
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MIPaBO3aXUCHHUKN Ta TPOMAJAChKi Aisdi Oumbine 10 pokiB, a caMm IpoIec JOBro BiJKJIagaBCs
yepe3 KOHCEPBAaTUBHUX TMOJITUKIB Ta BIUIUB IEpKBU. He3amoBosieHiCTh TPOMaJICHKOCTI Oyia
TaKokX OyJI0 MPOJAEMOHCTPOBAHO y JEKITBKOX MPOTECTaX y MIATPUMKY paTuikarii 1boro
IoKyMeHTy Ykpainoto (I'pomitok, 2022).

Takox BapTHil 3raJIkM CTpATETiYHUA JOKyMeHT, HalioHambHU I1aH Al 3 BUKOHAHHS
pesomorniii Pagu besnexkn OOH 1325 «Kinku, mup, 6e3meka» Ha niepiox 1o 2025 poky. Metoro
HarrionanpHOTO M1aHy € CTBOPEHHS YMOB IS 3a0€3MeUeHHs PIBHOT YJacTi JKIHOK 1 YOJIOBIKIB Y
MOJI0JTaHHI KOH(MJIIKTIB, BCTAHOBIICHHI MHpY, NPOIECaX BIIHOBIICHHS, MPOTHIIl OE3MEKOBUM
BUKJIMKAaM, CUCTEMHOI TIPOTH/Iii HACWJIBCTBY 32 O3HAKOKO CTaTi Ta HACHJILCTBY, TIOB’SI3aHOMY 3
koH(pIIikTOM. BapTo 3a3HaunTH, M0 IUTAH YiTKO BH3HAYAE 1Tl TAa HAMPSMKH i y PI3HHX
cthepax MOMONAHHS TeHACPHO OOYMOBJIICHOIO HACHJUISA, a TaKOX, OKpIM IIbOTO, Ma€ ILUIaH
3axO/iB 1 i, HA KOTPU HOMIHOBaHI BiJNOBIJAJIbHI OpraHd Bjiaaud abo TMocagoBi ocodwu, a
TaKOXXK BUJLICHO HeoOXimuuil OromkeT. Llei mman Bimirpae HEWMOBIPHO BaKJIUBE 3HAYCHHS 3
TOYKHU 30pYy KOOpAMHAINI CyMICHHMX il B pamMKax JOCATHEHHS Lied TUIaHy Ta TUIaHYBaHHS
HEOoOX1IHUX Mip 1 3MiH Ha HallioHaIbHOMY piBHI (Kabinetr MiHicTpiB Ykpainu, 2020).

OxpiM I1IbOTO, HEBiJ €MHOI YAaCTUHOI 3aKOHOJABCTBA, IO PETYJIO€ TEHIECPHO
oOyMoBIieHe HacWIbCTBO, € KoHctutytiss Ykpainu, korpa Hece y cobi (yHIaMEeHTATbHUX
XapakTep PIBHOCTI IpaB i ¢BOOOJa Mix BciMa roapMu; KpuminaapHuii Ta KpuMiHaIbHO-
npouecyansuuii Kogekce Ykpainu, KOoTpi Hece y co01 HOPMH BiJIITOBIIaILHOCTI 3a ASAKI BUIU
TeHIEPHO O0YMOBJICHOTO HACHJIBLCTBA Ta MICTSITH MPOIECYalbHI aCleKTH BUPIMICHHS IMpaB
KPHMIHAJIBHOI BIJIIMTOBIAAIBHOCTI 3a MPAaBOMOPYIICHHS TaKOTO THIY; AIMIHICTpaTHBHUM Ta
AIMiIHICTPAaTUBHO-TIPOIIECYATbHUIA KOJEKC YKpaiHH, sSIKi TAaKOXK MICTATh y c001 MarepiaibHi
Ta MpollecyaibHl HOPMH CTOCOBHO JIEIKHX BU/IB T€HIEPHO 00YMOBIEHOTO HACHIIbCTBA.

Heo0xigHo miakpecnauTy, mo YKpaiHa cipsMOBYe 6araTo 3yCHIIb Ha MOMEPEIKEeHHS
Ta OOpOTHOY 13 TEHJIEPHO OOYMOBJICHHMM HACHJIBCTBOM, IO MOXXHA TOMITHTH B aHai3l
JIOBOJII BETTMKOT 3aKOHOAABYOl 0a3u Ha HaAIlIOHAIBHOMY piBHI y il cdepi. Tum He MeHI,
cUTyallis Moke OyTH TOJIMIIeHa Ta BIOCKOHAJEHAa, a CHUCTEMHI IHHOBAIIWHI PIlICHHS
MOKYTh JIOTIOMOT'TH y BHKOPIHEHI TEHEPHO 3yMOBIICHOTO HACHILIIA.

3 METOI0 CTBOPCHHS IHTEIPOBAHOI, KOMIUIEKCHOI Ta CKOOPAMHOBAHOI HAI[lOHAJILHOL
MOJITHKK B3aEMOJII MDK OpraHamMH JCep)KaBHOI BJIagu Ta HEYPSIOBUMH OpraHi3allisiMi
JIep’kaBaM CJIiI OpIEHTYBATHCS HA OJHY 3 OCHOBHHMX YOTHPHOX MPHUHIUIIB CTaMOYIbCHKOI
KOHBEHIIII — IIe TPEBEHIIis IMPOsBIB TE€HACPHO OOYMOBICHOTO HACWIILCTBA. TaKMM YHWHOM,
HEBi’€MHOI0 HEOOXITHICTIO Hapasi € MPOBEIEHHS OCBITHIX Ta MPOCBITHUIILKHX 3aXOJiB i3
3QTyYeHHSIM TPAaBOOXOPOHHHMX OpraHiB, MPABO3aXUCHUKIB 1 COIIAIbHUX TMpAIiBHUKIB. Taki
3aX0AM MOXYTh €(EKTUBHO TpAIfoBaTH y 0araTboX HAMpsIMKax, cepel SKUX PyHHYBaHHS
CTEPEOTHIIIB MPO T'eHACPHO 3yMOBJICHE HACHJIBCTBO, OCBITJICHHS Ba)KJIMBOCTI ITOBIJIOMJICHHS Ta
3BEPHEHHSI JI0 MIPAaBOOXOPOHHUX OPTaHIB Y BUMAKY TAKOTO MPABOIMOPYIIEHHS, a TAKOXK 3MOXKE
npoiHGOpPMYBaTH IIJILOBY ayAWUTOPI0 TMPO Te, MO Tpeda POOUTH y BHIAAKY TCHICPHO
00yMOBJICHOTO HACHJILCTBA. Tema TeHIEpHO OOYMOBIICHOTO HACHIILCTBA JOCI HEJOCTATHHO
BHCBITJICHA HA HAI[IOHATLHOMY PiBHI.

OkpiM 11bOTO, B TMHTAHHSIX MPOCBITHUIILKOTO XapakTepy Ta KOMYHIKaIi 3i
CyCHUIBCTBOM BIJIIrpa€ BaXKJIWBY pOJIb TPOMAJICHKI opraHizamii Ta cminku. Hapasi Ha
HalllOHAJTLHOMY PIiBHI HEIOCTaTHHO PO3BHHYTI MEXaHI3MH MIATPUMKH TPOMAICHKHUX
opranizariiii, ocoobauBo y cepi ¢hiHaHCYBaHHS TaKuX opraHizailiii 3 JlepxaBHoro bromkery
VYkpainu. OxpiM 1boro, ¢piHaHCYBaHHS TPOMAICHKUX OpraHizaiii 3 /ep>kaBHOTO OIOIKETY
HE Y3TO/UKYETHCS MOMEPETHBO, a PO3MOMAUICHHS KOIITIB HE TUIAHYEThbCA 3a3naneriin. Lle
HiATBEP/UKYIOTh JaHi JOCTiKeHHs, mposeneHoro y 2018 pori, y pe3ynbTari SKOro BCi
MPEJICTABHUKHA OPraHi3aiii rpoMajChKOTO CyCl‘[lJ‘II)CTBa MTOTOMITUCS 13 THM, IO Y CHUCTEMI
JepkaBHOTO (DiHAHCYBaHHS TPOMAACHKUX OpraHi3aliii HeoOXiJTHO BIPOBAIUTH 3MiHH, 1
JUIIe MEHIIEe HDK Yy TOJOBUHM ONUTAHHWX MPEACTABHHUKIB (hiHAHCOBA TMIATPUMKA 3
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JepxaBHOTO OIO/KETY MPUCYTHS Y 3arajbHUX HasBHUX (piHAHCAX TpOMaJChKOi opraHizarlii
(ITamanka, bikna ta binockypcekuii, 2023).

Baxko 3amepedyBaTu, 10 3MIHM Ta MEPETIST 3MICTYy HaBYAIbHUX TMpOTpam y
HIKOJIaX TaKOXX € KPUTUYHOIO HEOOXiIHICTIO sl YKpainu. Jloci y MIKITPHUX IporpaMax He
ICHY€ TIpeIMeTy CTaTeBOTO BUXOBAHHS — JIUIIE OKPEMi YaCTUHU 3HAHBb HAIAIOTHCS JIITSAM TIPO
pPENpOAYKTUBHE 3I0pPOB’S TPOTIrOM MIKITPHUX pOKiB. BmpoBamkeHHs y mporpamy
MpeIMETy CTaTeBOr0 BMXOBAaHHS B IIKUIBHI MPOTPaMH HE JIUIIE € BAXKIUBUM KPOKOM JIJISt
3a0€e3MeyeHHs] TOBHOIIIHHOT OCBITH MOJIOMAI, ajieé ¥ MOXK€ BIAIrpaTH KPUTHUYHY pPOJIb y
MOJIOJIAHHI TEHJIEPHO 3yMOBJICHOTO HAcWiIbcTBA. HaOyTTs 3HaHb TPO PENPOTyKTHBHE
3I0pOB'S Ta PIBHOIPABHICTh YOJOBIKIB 1 JKIHOK BXE 3 PaHHBOTO BIKY JOIOMOXE
chopmyBaTHi y miTeit Ta MOJIOJI IOBAary A0 OCOOMCTOI TIHOCTI Ta IpaB 1HIINX, IO B CBOIO
Yepry CTBOPHUTH OCHOBY /I OyIIBHUIITBA CYCHUIHCTBA 0€3 HACHJIBCTBA Ta JUCKPHUMIHAILII.
ABXexX, AN IOTO MPOIECY BaXKIUBO MEPEIUBISTHCS HAasiBHI 3aKOHOMPOEKTH B 00JIacTi
OCBITH, a TaKOXX BUAUINTU OIO/DKET HAa BIOCKOHAJICHHS IIKUIBHUX MPOrpaM, IO Mae OyTU
3a0e31e4YeHo Ha JepP’KaBHOMY PiBHI.

Jpyrum ocHOBHUM mpUHIMIOM CTaMOyIhChKOT KOHBEHIIIT € 3aXUCT MOTEPHUINX BiJl
TeH/IepHO 00yMOBIIEHOTO HAacWiIbcTBAa. Oco0amMu MEpIIOro KOHTAKTY Y BUMAAKY TCHIIEPHO
00yMOBIIEHOTO HACWJIBCTBA HAWYACTINIE CTAIOTh MOJIICHCHKI 200 MPaBOOXOPOHHI OPTaHH,
KOTpi MarOTh OYTH ITiITOTOBJICHI 32 CHEIIAIbHUMHU TIpoTpaMaMH 10 KOPEKTHOI BiIOBiII Ta
OPUMHATTS MIip Y BHNAIKYy iAeHTH(IKAIi Takoro mpaBoNOpyIIeHHs. [liaroroBua
TeoOpeTHYHa 0aza Ma€ MICTUTHCh IIEe y MporpamMax IMiArOTOBKH CIICIIANICTIB Yy BHIIHUX
HaBUYaJbHUX 3aKJIaJiax, a JO PO3POOKH TAaKWX IPOrpaM MaloTh 3alydyaTHUCsS MIKHApOIHI
€KCIIePTH, M0 MOXYTh MOIUIMTHCA HEOOXITHOI0 MPAKTHUKOI POOOTH CHCTEMHU OCBITH 3
OTbII PO3BUHYTUX KpaiH. 3MiHA MpOrpaMu MiATOTOBKM CIEHIANICTIB Tepeadadae
BIIPOBADKCHHS J1IaJIOTy Ha JepXKaBHOMY piBHI y MIiHICTepCTBI OCBITH Ta HAayKH 3
KOOpAMHAIIE€0 3 MIiHICTEpCTBOM BHYTPIIIHIX CIIpaB, a TaKOXX BHECEHHS HEOOXiTHUX
KOPEKTHBIB JI0 3aKOHO/IaBUMX AKTIB, 110 PETYIIOIOTH MPOIEC OCBITH.

He moxna omMuHYTH MTpoOIeMH HETOCTAaTHBOI KUTBKOCTI JIFOJACHKHUX PECYpPCIB, a TaKOK
MaJly HasBHICTh JIOCBiy Ta 3HaHb y Te€Mi BIOCKOHAJICHHS CHCTEMH y OOpOTHOiI 3 TCHICPHO
O00OyMOBIICHUM HACHJIHCTBOM. HeoOXiHO 3alydeHHS MDKHApOIHUX MPOQeECcioHaTiB Ta
eKCIIepPTIB, KOTPl MOIJIM OW MOILIUTHCS JTOCBIAOM CHUCTEMH MPOTHIII Ta OOPOTHOM 3 TEHICPHO
00yMOBJICHUM HacCWJIbCTBOM Hapa3i HasIBHHUX B IHIMX KpaiHax. HaBiTh y HamioHaIbHOMY TUTaH1
«OKinku, Mup, 6e3reKa» 3a3HaYaeThCs, 10 BATOMUMH TEPEIIKOAaMU ISl BUKOHAHHS IJIaHy €
HEIOCTATHICTh 3HaHb 1 HABUYOK Y BUKOHABIIIB HalrliloHambHOTO TUIaHy, 0OMEXEHICTh JTFOACHKIX
1 MaTepialbHUX pecypciB, TexHIYHOTo 3a0e3neueHHs (Kabiner MiHnicTpiB Ykpainu, 2020).

Takox, onmHi€0 3 1IEHTU(IKOBAHUX TPOOJIEM € BIACYTHICTH MOHITOPUHTY Ta
po3cnigyBaHHs (aKTOpiB, IO BIUIMBAIOTH HA KUIBKICTh TOBIIOMJICHHS TPO TEHIEPHO
00yMOBJIIEHE HACHIILCTBO, & TAKOX (PAKTOPH, IO BIUIMBAIOTH HA CY/IOBY MPOIECIYPY PIICHHS
BHITQJIKIB HACUJIHLCTBA 3a O3HAKOIO cTaTi. Hapasi cTaTHMCTH4YHI JaHi 3MIHIOIOTHCS KOXHOTO
pPOKy, 1 KinbkicTh 3BepHeHb mpo I'3H nmme 30imbmryerscsi. OmHak 1€ HE 00OB’S3KOBO
TOBOPUTH PO HETATUBHY TEHJIEHIIIIO 30UIbIIEHHS TAKOTO TUITY MTPABOMOPYIICHHS, 116 MOXKeE
1meHTH(IKyBaTH HaJlaroJDKEHy poOOTY 3BITYBaHHS Ta 1CHTH(IKAIIT BUITAAKIB TEHIESPHOTO
HACHWJIJIS, @ TAKOXK PYHHYBaHHS CTEPEOTHINIB Ta 00S3HI MOBIIOMIICHHS PaBOOXOPOHIISIM TIPO
reHjepHe Hacwisd. Tak 1 31 3BOpPOTHOTO OOKy, 30UIbIIEHHS BHIMAJAKIB T'€HIACPHO
00yMOBIIEHOTO HACHJIBCTBA MOKE MOKa3aTH BIUIMB COLIANbHUX, 30pOIHIUX, MOMITUYHUX 200
€KOHOMIUYHUX KOH(QIIKTIB Ha KUTBKICTh MPABOMOPYIICHb, TOMmO. CaMe IS PO3YMIHHS IHX
(dakTopiB MOBHHHA MPOBOJUTHUCS TOCTiHA EKCIIEPTHA OI[iHKAa Ta MOHITOPUHT BIUIMBOBUX
(dakTOpiB, 10 HAKJIAJAAIOTh CBifl BIJOMTOK HA CTATUCTHUYHI JaHHI, IO HAIa€ MOXKJIUBICTH
JINIIOT OIIHKK €(PEKTUBHOCTI pOOOTH CcHCTEMH OOpPOTHOM Ta MPOTHIII TCHIESPHO
00yMOBJICHOMY HACHJIBCTBY Ha HAIlIOHAJLHOMY DPiBHI.

Hapasi npoGieMoro MmocTaroTh 1 BHUMAAKH TEHIEPHO OOYMOBIIEHOIO HACHILCTBA Ha
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poOOYNX MICIIX, IPUIOMY CTAaTHCTHKA 30UTBIICHHS TAaKWX BHIIAJKIB ITOMIYAETHCS HE JIUIIC B
VkpaiHi, are 1 B iHIMX KpaiHax €Bporn. MiHIMATBHOIO 3MIHOIO MOXKE OyTH PEKOMEHIAIlis
BIPOBA/DKCHHSI TIPaBUJI KOPIIOPATUBHOI €TUKH, a TAaKOX TMpPaBHJ 3aXUCTy Bil CEKCyalbHUX
JIOMaranb, eKCIDTyarTallii Ta 3J0BXHMBaHHA Ha poOoTi. lle momomorno OW  MiABHIIUTH
1H(OPMOBAHICTH JTFOJICH HA POOOUNX MICIEIX TIPO HEMIPABOMIpHY TIOBEIIHKY, & TAKOXK BiIIrpaBajio
Ou poJIb MPEBEHTUBHOI MipH y BAHUKHEHHI BUIA/IKIB TeHICPHO 3yMOBIICHOTO HACUITLCTBA.

BucnoBku. Ha chOropHimHii [€Hb BaXIUBE Micle Yy cdepi MikaepKaBHOI
B3a€MO/IIT 3aiiMae 0OpoTHOA 3 FEeHACPHO 0OOYMOBJICHUM HACHJILCTBOM Yy BCiX HOTO IpoOsBax;
Ha MDKHApOJIHO-TIPABOBOMY PIiBHI MPUHHATO 3HAYHY KIIBKICTH JIOKYMEHTIB, CIIPSIMOBAHHUX
MIPSIMO YH OITOCEPEIKOBAHO HAa MPOTHIII0 (hopMaM 3 IeHJIepHO 00YMOBJICHOTO HACHIILCTBA;
Ha PETIOHAIBPHOMY pIiBHI IHeHTpanbHe Micme Tmocigmae CtamOylibChbKa KOHBEHIIIS IIIOJIO
3aXHCTy MOTEPIUINX BiJl TEHAEPHO 3yMOBJIEHOTO HacwibcTBa 2011 p., a TaKOX CTBOpPEHUI
Ha 1l OCHOB1 M€XaHi3M MOHITOPUHTY — ['pyIma eKcrnepTiB 3 diil MPOTH HACHIBCTBA CTOCOBHO
KIHOK 1 gpomMamHboro HacuibeTBa (I'PEBIO), sika 3milicHIOE MOHITOPHUHT BHUKOHAHHS ITiET
Konsennii Croponamu; nisinbHICTE KomiTeTy poOuTh BaromMuii BHECOK y BHSBJICHHS Ta
BUPIMICHHS MTPOOJIeM, 0 ICHYIOTh B OKPEMO B3ATiH AepxkaBi; JOCBix AisuibHOCTI Komitery
J03BOJIsIE CPOPMYITIOBATH PEKOMEHAIII1, CIIPSMOBAHI Ha 3aKPITUICHHS HAaWKpaIIuX MPaKTUK
y cdepi 00poTEOM 3 TeHAEPHO-OO0YMOBJICHMM HACHIBCTBOM; NPH BHHECCHHI 3aKIIOUHHX
3ayBa)XKCHb 3a MIJCYMKaMH PO3TJIAIY HalllOHAJIBLHOTO M0moBiAl KomiTeT 3Ha4HOIO MIpOro
OpIEHTYEThCS Ha iH(OPMAIIiIO, IO OTPUMYETHCS BiJ CICHIATICTIB 3 KOHKPETHUX TaTy3eH,
10 JOIOMAarae CKJIacTH OLIbII 00’ €KTHBHY KapTHHY IIOAO IMOBHOTH peai3amii AepkaBaMu
CBOIX MIXKHApOJHO-IIPAaBOBUX 3000B’si3aHb; MPHUMHATTA JAEpPKaBOIO 3aKOHOJABCTBA, SKE
MOBHICTIO 3a00poHsIE Oyb-sAKi (HOPMH TE€HACPHO 00OYMOBJIEHOTO HACHIIbCTBA, € TTIO3UTHUBHUM
3aX0/I0M, OJIHAK TMOPAI 3 MM HEOOXIAHO MpUIMATH KOMIUIEKCHI 3aXOAH, CTBOPEHI 3aJs
CTBOpPEHHSI HEMPHUUHATTA TEHAEPHO OOYMOBJICHOIO HACWJIBCTBA Yy CYCHUIBCTBI, a TaKOXK
3aXO0/iB, CIPSIMOBAaHUX Ha TOCIIJOBHE BUKOHAHHS ITOJIOXKEHb HAI[IOHAJIBHOrO IIpaBa y Il
rajry3i; Ha YHIBEpCAJIILHOMY DiBHI Jli€ MXKHAPOJHUUN JOTOBIP, OMUCYETHCS K MIKHAPOJTHUN
«O1yUTh TIPO TIpaBay IS KiHOK - KOHBEHIIis PO JTIKBiAIlif0 BCiX (hOpM JUCKPUMIHAIIT MO0
xiHOK 1979 poky; KomiTeT 3 sikBifarii Bcix ¢GopM AUCKPUMIHAII 11010 KIHOK, KU ITOPSIT
3 pIYHHUM 3BITYBaHHIM 1 KOHCYJIBTATUBHOIO JOITOMOTOIO JIepyKaBaM-y9IaCHUIISIM, KOMITET Ma€e
MOXJIMBICTh BHJABATH 3arajlbHi peKOMEHMaIli, IPUCBIYCHI OadYeHHIO KOMITETOM
3000B’s13aHb, MmO BHUIUIMBalOTh 3 KouBeHiii. He3Baxaroun Ha 3ycwuis nepkaB, sKi
NPUIMAIOThCSI 3 METOI0 OOpOTHOM 3 TeHAEPHO-OOYMOBIEHMM HACHIIBCTBOM, MpodiemMa
CTOITh HACTUIBKH TOCTPO, IIO JJIs Hei pillleHHS MOTPiOHO BXKHUTH JOJATKOBHX 3aXOMIB Ta
BUPOOJICHHS HOBUX MiJXO/iB HAa MI>KHAPOHO-TIPABOBii OCHOBI BCiMa JIep)KaBaMH.

[IpoananizyBaBIM cTaH CUTYyallii B 00JIaCcTi TEHIEPHO 0OYMOBIIEHOTO HACHILCTBA B
VYkpaiHi, ioro mposiBiB a TaK0X HOPM HaIlIOHAIBHOTO Ta MIKHAPOIHOTO 3aKOHOJIABCTBA,
BapTO BIAMITHTH BEJHKI 3MiHH Ta mporpec, mo Bim0yBcs 3 2000-X poKiB 10 HHHIIIHBOTO
gacy. Cuctema pearyBaHHS Ha BUNAAKW Oyjia BIOPOBa/PKCHA B YKpaiHi, Tak camo SK
BITPOBAKEHO 3aKOHOJIABCTBO, IO PETYJIIOE MUTAHHS TeHACPHO 00YMOBJICHOTO HACHIILCTBA.
OKpiM 1IbOTO, TIEBHI 3yCHJUIA JOKJIAIAI0THCSI CHCTEMAaTHYHO /I pOOOTH Ha HAI[IOHAIIBHOMY
piBHI B 00J1acTi MOAOJAHHS TEHACPHO 3YMOBJICHOTO HACHJIBCTBA Yy YOTHPHOX HAIPsSMKax,
cepeq SIKUX 3amo0iraHHsl, 3aXUCT, CYA0BE MepeciAyBaHHs Ta CKOOPJAUHOBAHA MOITHKA.

TuM HE MeHI, 3aIHIIAeThes OaraTo MPOOJEMHHUX acCIEKTIB Yy OOpOThO1 3 TEHIEPHO
00yMOBIIEHUM HAacUIBCTBOM. Cepell HUX BaXKJIMBO 3a3HAUUTH HEIOCTATHICTH (DIHAHCOBHX 1
JTIOACHKUX PECYPCiB B IMIUIEMEHTAIll HAIIOHAIBHOTO IUIAHY 3 TMOAOJAHHSIM TeHACPHO
00yMOBIIEHOTO HACWJIBCTBA, & TAKOXX HEJIOCTAaTHICTh €KCIIEPTHOCTI y IbOMY mnuTaHHi. He
MEHIII HAaraJbHOI MPOOJIEMOI0 3AIHINAETHCS HU3BKUX PIBEHBb MPOCBITH CEpeJl HACCICHHS Ta
CTEPEOTHITI3aIlisl TTMTAHHS TCHIIEPHO 00YMOBJICHOT'O HACWIIbCTBA. TaKOXK MPOTaIMHK HAasBHI 1
y npodeciiiHiil AKiCHI MATOTOBII KaJIpiB, IO MPAIIOIOTH Y MPABOOXOPOHHUX OpraHax 3a/Jsl
KOPEKTHOT'O pearyBaHHs Ha TeHIEPHO 00yMOBJICHE HACHILCTBO. [IpobaeMoro mocrae Takox i
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BIJICYTHICTh BY3bKO HAIPABJICHUX PETYIATUBHUX BHYTPIIIHIX HOPM MPOTH TEHACPHO
00yMOBJIEHOMY HAaCWJIBbCTBY Ha MIAMPHEMCTBAX Ta MicCIsiX pobotu. Takox, Oyma momiueHa
npo0jeMa HEIOCTaTHHOI MIATPUMKH JEP)KaBH BITHOCHO T'POMAJICBKMX oOpraHizarii, KOTpi
BIJITPalOTh BAXKJIMBY POJIb Yy TOJOJAHHI TEHJIECPHO OOYMOBJIGHOTO HACHIIbCTBA Ta
NPOCBITHULIBKIN AiSTEHOCTI.
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INTERNATIONAL STANDARDS AND NATIONAL LEGISLATION IN THE
FIELD OF PREVENTING AND COMBATING GENDER-BASED VIOLENCE:
PROBLEM ANALYSIS

This study aims to analyse the international legal framework for cooperation among states
in combating gender-based violence on the current stage of international law development. The
article explores approaches to addressing the issues formulated to implement the provisions of
key international legal documents on combating gender-based violence adopted at both universal
and regional levels. By synthesizing existing scholarly materials, the degree and level of
theoretical elaboration of the problem of gender-based violence within international law were
determined, thus addressing key international legal issues regulating gender-based violence. The
main international treaties, resolutions, decisions of international organizations, and
governmental decisions aimed at ensuring women's equal rights were analysed, with special
attention given to the analysis of the Convention on the Elimination of All Forms of
Discrimination Against Women. The correlation and mutual influence of international and
national law on the status of women in contemporary society were traced. The institution of
women's rights protection within international law was reviewed, identifying its functions, tasks,
and methods. The activities of major structures within the UN system (including specialized
agencies such as WHO, UNFPA, etc.), regional intergovernmental, and non-governmental
organizations in ensuring gender equality were considered. It is recommended, based on the
provisions of the Council of Europe Convention on preventing and combating violence against
women and domestic violence, which has regional application, taking into account its advantages
and disadvantages, as well as the implementation practice, the development of a universal
convention on combating violence against women is proposed, which will contribute to the
standardization of approaches of relevant human rights treaty bodies within the UN system on
this issue.

Keywords: international law, international treaties, Istanbul Convention, gender-
based violence, state positive obligations, discrimination.
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