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protecting civil rights and interests.

In the work proved that it is wrong to consider restitutionary relations as civil liability,
and invalid transactions as a violation. This conclusion follows from the fact that the
impugned transaction can be appealed only by a certain circle of persons, and before that it
is recognized as valid and must be executed.

Established that the current jurisprudence in Ukraine also does not depart from the
interpretation of the concept of restitution from its doctrinal and legal definition. It can be
said that, in the majority of cases, the jurisprudence, in the presence of law and relevant
doctrine, does not deviate from them, that is, it has no constitutional significance.

Drawn attention that restitution is a set of legal norms which, within the concept of
compensation (property cover) in civil law, have the function of restoring the previous legal
and factual status of the parties to the transaction as a substantive consequence of its
invalidity.

Based on the study, the author concluded that since restitution is not a form of liability,
recognizing restitution as a universal remedy does not diminish its essence as a way of
compensating for the damage caused. Given that restitution is not a measure of responsibility,
there are grounds to refer it as a means of protecting civil rights and interests.

Key words: restitution, civil offense, civil activity, invalid legal act, means of protection
of civil rights.
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AHAJII3 CYHACHOI'O CTAHY CUCTEMHA OXOPOHH
THTEJIEKTYAJIbHOI BJACHOCTI B YKPATHI

Ykpaina, eusnauarouu csiti 6ekmop nooanbuio20 eKOHOMIYHO20 PO3GUMKY & CYYACHOMY
2€0CKOHOMIYHOMY NPOCMOpPI Y JHCOPCMKUX YMOBAX PUHKOB0I E€KOHOMIKU, HA20A0CUNA HA
IHHOBAYIUHOMY WIAXY, AKUU OISl HAWOI Kpainu, euxoodauu 3 ii nomeuyiany, € He MIilbKU
peanvHum, ane i akmuyHo €OUHUM Y CYYACHUX YMOBAX Nepexody PO3GUHEHUX KpaiH ceimy
8i0 eKOHOMIKU [HOYCMPIAIbHO20 Muny 00 NOCMIHOYCMPIANbHOI eKOHOMIKU. 3abe3neyenHs
KOHKYPEHMO30aAmMHOCMI eKOHOMIKU Ma OO0CseHeHHs YCcnixy Ykpainow Ha iHHOBaAYiliHOMY
wAxy it po36UmKy 62ce HeMONCIUBO 6e3 TPYHMOBHO20 OCMUCIEHHS CYUACHO20 CIMAHY MAK020
BNIUB0B020 YUHHUKA EKOHOMIKU, AK IHMeneKmyaivHa 61acHicms. Pasom 3 mum, eKOHOMIKY
Vkpainu eoice Hemoowcnuso yaeumu i Oe3 HAOIHOI cucmemu NpaABoBoi  OXOPOHU
inmenexmyanvHoi enacHocmi. 3abesneuennss HAOIIHO20 3AXUCTMY IHMENeKMYANbHOI 61ACHOCMI
6 Vkpainu ocmanniv yacom nabyna 3naunoi akmyanvrocmi. Bio ii e¢hexmuenozo eupiuierms
YV 8eNUKil Mipi 3anedxicums 30epexncents ma NPUMHOICEHHS THMeNeKMYalbH020 NOMEeHYIAY,
KVIbMYPHOI CRAOWUHU, MINCHAPOOHO20 A8MOpuUmemy, d MmaxKoxiC NOKPAWEHHS 3a2albHOL
KpUMiHO2eHHOT cumyayii 6 Hawiill depxcasi. Y cmammi 00CHiONHCEHO NPOOIeMAMUKY Ma
CY4acHUull CMax OXOpPOHU IHMenNeKmyaibHoi e1acHocmi 8 Ykpaini. 30iticheno ananiz oCHOBHUX
npobniem ma BUsBNIeHO OCHOBHI WLIAXU NOOOJAHHS He2amusHoi cumyayii, nos’s3auoi i3
3aXUCOM MBOPUOT OIAIbHOCMI HAceNleHHs YKpaiHu.

Knrwouoei cnosa: inmenekmyanvha 614CHICMb, 3aAXUCM THMENEKMYAIbHOI 61ACHOCII,
a8mopcovKe npaso, CyMIidCHI npasa, HOPMAamueHO-NPasoUL Akm, NPagoea 0XOPOHA.
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Ilocmanosxka npobremu. 3 pO3BUTKOM IHTEJIEKTYaJbHOI'O MOTEHLIATY CYCHUJIbCTBA Ta
PIBHS KYJIBTYPHOTO PO3BUTKY, 3 KOXKHUM JIHEM L€ 3yMOBIIIO€ 3POCTAHHS POJIi M 3HAYECHHS
IHTEJEKTYaIbHOI TISUTBHOCTI Ta IHTEJIEKTYaIbHOT BJIACHOCTI, IO MPU3BOAMTH 10 HEOOX1THOCTI
MOCWJICHHS MTPaBOBOI OXOPOHU 1 3aXUCTy. [HTeneKkTyanpHa AISTBHICTD Ta i pe3yslbTaTH BCeE
OinbIIe HAO0yBarOTh MPIOPUTETHOTO 3HAYCHHS B YChOMY CBITI, 1€ CBIIYUTH PO T€, 110 TBOPUA
IHTEJeKTyaJIbHA AISUTBHICTh CTA€ BU3HAYAJIBHOIO 1 BHUPIMIATIBHOIO PYIIIHHOIO CHIIOK OyIib-
SKOIO PO3BUTKY, TOMY B@XJIMBO I100aTH MPO 3aXUCT CaMe€ IHTEIEKTyaJlbHOI BJIACHOCTI 1
BUPILICHHS CIIPHUX MTUTaHb Ha MIPAaBOBOMY PiBHI.

Memoro cmammi € JOCIIKEHHSI CY4YaCHOTO CTaHy OXOPOHHM IHTENeKTYyalbHOT
BJIACHOCTI B YKpaiHi, a TaKOK BUCBITJIICHHS IPOTIO3ULIIH 100 YHUKHEHHS TaHOI TPOOJIeMH Y
cdepi 3aXUCTy IHTEIEKTYaIbHOI MisSJIbHOCTI.

Cman onpayrosanns 1i€i NPOOJIEMATHKH 3aUMaNOCs YHMAJIO BITYM3HSHUX Ta
3apyOixkHUX HayKoBIiB. Jlana cdepa mismbHOCTI uisi 0araThbOX BUEHUX 3aJHMINAETHCS
aKTyaJbHOIO, a/UK€ y CBOIX MpalsiX BOHHM BiJ3HAYAIOTh METOAM BUTICHEHHS MpoOIeMu
«I1paTCTBa» Ta HE3AKOHHOTO PO3MOBCIOIKEHHSI TBOPIB Ta BUHAXO/IB 0€3 103Boiy aBTopa. Jlo
Yrcia BITYM3HAHUX JIOCTIJHUMKIB MOXKHA BIJIHECTM HACTYNHHMX mpeacraBHuKiB: B. /I
basunesuu [1], II. T. bybenko[3], JI. O. Maiinanuk [5], O. B. Cronens [6], II. M.
[{uOynboB [7] Ta iHIINX.

[TpaBoBimHOCHMHHM B cdepl IHTENEKTyalbHOI BIIACHOCTI B YKpaiHi peryiorThes
OKpPEMHUMH HOpPMaMH IMBUIBHOTO, TOCIIOJApPCHKOTO, KPUMIHAJIBFHOTO, MHTHOTO KOJIEKCIB
VYkpainu, Kogekcy VYkpaiHu mpo aaMiHICTpaTHBHI NPaBOMOPYILIEHHS Ta IMPOLECYalbHUX
KOJIEKCIB.

Buxnao ocnoenoco mamepiany. Cinifi HAaroJOCUTH,IIO MOHATTS MpaBa 1HTEIEKTYalIbHOI
BJIACHOCTI, iK€ YITKO TpakTyeTrbcss B cT.418 LK Vkpainm B KoTpiit #HueTscs, 110
IHTeNeKTyanbHa BIACHICTb LI€:

1.IlpaBo ocoOu Ha pe3yibTaT IHTEIEKTYyaJIbHOi, TBOPYOi MISUIBHOCTI a00 Ha I1HIINI
00'eKT MpaBa IHTEJIEKTYyaJIbHOI BIaCHOCTI, BU3HaUeHHH 11uM KoJiekcoM Ta iHIIKUM 3aKOHOM.

2. IlpaBo 1HTENEKTyalbHOI BJIACHOCTI CTAHOBIATH OCOOMCTI HEMailHOBI TIpaBa
IHTENEeKTyalnbHOI BIACHOCTI Ta (a00) MaifHOBI MpaBa IHTEIEKTYaJIbHOI BIACHOCTI, 3MICT SIKMX
I0JI0 TMEBHUX O0'€KTIB TMpaBa 1HTEIEKTYyaJIbHOI BJACHOCTI BU3Ha4YaeThCs UM Kojaekcom Ta
1HIIIMM 3aKOHOM.

3. IlpaBo iHTenekTyaqbHOI BIacHOCTI € HenopymHuM. Hixto He Moxe Oyrtu
no30aBiIeHU MpaBa IHTENEKTYaJIbHOI BJIACHOCTI YM OOMEXEHHUH y Horo 3aiiicHeHHi, KpiM
BUITAJIKiB, TIepe10aueHnx 3akoHoM [6, ¢. 117].

Kpainu, B SKMX akUeHT poOUTbCA Ha HAyKy, KyJIbTYpY 1 MUCTELTBO, JIIOJIH >KUBYTh
Kpale, apke MaroTh OLTBII JOCATHEHHS 1HTEIEKTYaIbHOI MISITBHOCTI. 3 IIbOTO CBITYUTH, IO
Oyab-iKi JOCATHEHHS Ta 3J00yTKHU CYCHUIBCTBA, PE3yJbTaTH IHTEIEKTYyaJbHOI IisSUIBHOCTI
noTpeOyIOTh OXOPOHU Ta 3aXHCTY.

Jl11 OXOpOHU 1 3aXUCTy INpaB IHTEJNEKTYyaJbHOI BJIACHOCTI MOTPIOHO PO3YyMITH, IIO B
Vkpaini mependadeHi 3aKOHHI 3aXOId JI0 TMPABOMOPYIIHUKIB, IO MPHU3BOIUTH N0  iX
IOPUJIMYHOI BIAMOBIAAIBHOCTI. 32 MOPYUICHHS MpPaB IHTENEKTYaJdbHOI BJIACHOCTI B YKpaiHi
nepea0dayeHi aaMiHICTpaTHBHA, KpUMiHAIbHA Ta IUBLIHHO - TPABOBA BiMTOBIIATBHICTb.

OpHak CTAaTUCTHKA, MO0 BIIKPUTHUX KPUMIHATHHUX MPOBAKEHb 3a 3JIOYHHH, SKi
BUMHEHHI B c(epl 1HTEIEKTyaJIbHOI BJIACHOCTI, HE TOKA3y€ IIOBHICTIO CIPAaBKHBOTO CTaHY
3JI0YUHHOCTI B C(pepi IHTENEKTYyalbHO BJIACHOCTI, OCKIJIBKM HE BCl 3JI0YMHH, SKi CKO€HI y
naHii cepi He peeECTPYIOTHCS BiAMOBITHUMH JACP)KaBHUMH OpraHaMHU.
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Jlo mpuyuH NPUXOBAHOI 3J0YMHHOCTI B cdepl IHTEIEKTyalbHOI BJIACHOCTI MOJKHA
BiJTHECTH:

- IOTEPIILJIi HE MOBIIOMIISIFOTH B ITPABOOXOPOHHI OpPraHu MpoO MOPYIIEHHS CBOIX MpaB B
cdepi IHTENEKTyalIbHOT BIACHOCTI (JIesSKi aBTOPH HE 3alepedyroTh, 00 06€3 IXHBOTO J03BOIY
PO3IMOBCIOKYBAIH 1XHI 00’ €KTH 1HTEICKTYaJIbHOI BIIACHOCTI);

- (haKT 37104MHY BUSBIISETHCS EBHOIO 0CO0O0I0, ajie 3 PI3HUX MPUYMH HE CIIPUUMAETHCS
HEI0 SK 3JI0YMH (HampuKiIaa, ocoda 0adyuTh MpoAak KOHTpadaKTHOI MpoAyKIlii abo cama ii
KyITye);

- 1€ CYKYIHICTb BWIIaJIKiB, KOJHM IMPAaBOOXOPOHHHMHM OpraH, Marouu iHdopmariito mpo
BUMHEHUH 3JI0YMH, HE PEECTPYE WOTO 1 HE CTABUTH HA OOJIK 3 Oy/Ib-SIKUX MPUYHH.

Cy06'exTamu TIpaBa 1HTEJIEKTYAIbHOI BIIACHOCTI BUCTYIIa€ aBTOP (BUHAXIJIHUK, TBOPEIH)
00'exTa mpaBa IHTEJIEKTYaIbHOT BJIACHOCTI, IKUM HAJIe)KaTh 0COOMCTI HEeMallHOBI a00 MalHOBI1
mpaBa IHTENEKTYalbHOI BIACHOCTI BiAMmoBigHO 10 LluBinbHOrO Koaekcy YKpaiHM, 1HIIOTO
3aKOHY 4H JOTOBOpPY. [Ipeamerom 3axucTy € CyO'eKTUBHI MpaBa iHTEIEKTYaJIbHOT BIACHOCTI
Ta IHTEPECH, 1110 OXOPOHSIOTHCS 3aKOHOM [ 7, ¢. 24].

Icayroua ceoroaHi B YKpaiHi HOpMaTUBHO-TIPaBOBa 0a3a 3abe3rneuye MpaBoBy OXOPOHY
00'eKTiB 1HTEJIEKTYyaJIbHOI BIACHOCTI Ta MOPSAOK iX BUKOpUCTaHHs. ["apaHTOM 3a0e3neyeHHs
npaB TpoMaasH BHUcTymae Koucturymist VYkpaiHM, a TakoX psI CIeiali30BaHUX
3aKOHOJABCTB y cdepi IHTEeNeKTyalbHOI BJIACHOCTI. 3a0e3leueHHs 3axUCTy IpaB YcCix
YYaCHHKIB HAJIS)KUTh CHOTO/IHI 0 MPIOPUTETHUX 3aBJaHb TPABOBOTO PETYIIOBAHHS.

Opnak, mOpakTHKa 3aCTOCYBaHHS 3aKOHOJABCTBA BHSABHWIA ULIMUH psia  mpoOiem,
MOB'SI3aHUX 3 HEBIAMOBIAHICTIO JEJIKUX WOro HOPM HOpMaM MIDKHApOJIHOTO TIpaBa,
3a0e3meyeHHsIM €(QEKTUBHOTO 3aXMCTy TpaB Ha OO0'€KTH I1HTEIEKTyaJbHOI BJIACHOCTI Ta
CTBOPEHHSIM IMBLII30BAaHOTO PUHKY LIUX 00'€KTIB.

Cnil migKpeciauTH, M0 MPOTATOM OCTAHHBOTO JECATWIITTS B YKpaiHi BigOyBaBcs
JIOCUTDH IHTEHCUBHUH MPOIIEC CTAHOBIIEHHS CUCTEMH OXOPOHHU IHTENEKTYalbHOI BIacHOCTI. Ha
ChOT'OJIHI CHCTEMa OpraHiB peryjtoBaHHS c(epu OXOpPOHU IHTEIEKTYaJbHOI BJIACHOCTI B
VYkpaini nepedyBae B 3aBepuiaiibHiil (a3l popMyBaHHS il y)ke CPOMOXHAa BUKOHYBaTH CBOI
ocHOBHI (yHKIIi. OnHaK e()EeKTUBHICTh CHUCTEMH 3HIDKYE LIJIUN KOMIUIEKC MpoOiieM, IO
BHUMAararoTh HEBIAKJIaIHOTO po3B’si3aHHs [8, c. 90].

AHnanizyroun chepy OXOpOHHU IHTEJIEKTYaJbHOI BJIIACHOCTI B YKpaiHi MOXKHA BUIUTUTH
Takui psig mpobieM, cepel sIKHX € HEeCTaOUIbHICTh YMOB U1 BUHAXIMHUIIBKOI MisSTTBHOCTI
yepes, MOTIPIIeHHs MaTeplaJbHO-TeXHIUHUX 1 ()IHAHCOBUX yYMOB B 1HHOBaliiHIi cdepl, Y
CTPYKTYPi CUCTEMH OXOPOHH 1HTENEKTYalbHOI BIACHOCTI HETOPO3BUHEHUMH € €JIEMEHTH, 110
3a0e3MeyyloTh KoMepIliali3allilo 3alaTeHTOBAHUX JTOCSITHEHb. [Ipu HecnpusITIuBOMY KIliMaTi
JUI 1HO3EMHOI'O 1HBECTYBaHHS 1€ OOYMOBIIOE HHM3bKUI MOKAa3HUK BHCOKOTEXHOJIOTTUHOTO
eKCIIOPTYy Ha JAyIly HACeJICHHs, 3a SKUM YKpaiHa Maibke BJECSITepO BIACTAE BiJ HOTro
CEepeIHbOCBITOBOTO 3HAYECHHSI.

Takox cepen CyKyMmHOCTI MPoOJeM OXOPOHHW I1HTENEKTyallbHOI BIACHOCTI B YKpaiHi
HAMrocTpIlIMMK € OXOpOHAa KOMII' FOTEPHUX Mporpam 1 6a3 1aHuX,3aXxMCT BiJ HEZ0OPOCOBICHOT
KOHKYpEHL1i, OXOpOHa 3HaKiB JJIsi TOBapiB 1 MOCIYT, OXOPOHA BUPOOHMKIB ayAi0Bi3yajbHOI
MPOIYKIIii.

VY Toii ke yac B kpainax €C mpaBo IHTEIEKTyaIbHOI BIIACHOCTI Ma€ BETUKHI BIUIUB Ha
HaIllOHAIBHY CHCTEMY IpPaBOBOI OXOPOHM, IO BXXE Ma€ CYTTEBY PI3HHLIO 3 IMPaBOBOIO
cuctemoro Ykpainu. [Ipo came mo3uTUBHUM BIIMB 3aKOHOAABCTBA CBIIUUTDH MPUKJIIAJ HAIIUX
cycimiB — kpaiH CximHoi €Bpomu, siki ke HaOymu uwienctBa B €C (Ilompmra, Yexis,
CrnoBauunHa, kpainu bantii, Yropuwna, bonrapis, Pymywnis). lns nux nepkas opieHTaIlis Ha
npaBo €C Oylia BaXJIMBUM YHHHUKOM PO3BHUTKY HAI[IOHALHOTO 3aKOHOJJABCTBA, BPaXOBYIOUHU
TON (hakT, MO B JEAKUX BHUIAIKAaX MPaBO IHTEIEKTyalbHOI BiacHOCTI €C BHmepemxae
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PO3BUTOK TIpaBa iHTENEeKTyanbHOI BiacHOCTI HaBiTh CIIIA. Cnig 3ayBakuTH, M0 CTaHAAPTH
OXOpPOHHU M 3aXMCTy IpaB IHTEJIEKTYyalbHOI BJIACHOCTI €BPOCOI03Yy BIAIrPalOTh BUPILIAIBHY
pOJIb SIK i Yac BJIOCKOHAJIEHHS HAI[IOHAIBHUX CHCTEM OXOPOHHM, TaK 1 IiJ Yac OLIHIOBAHHS
edekTuBHOCTI peanizamii mpaB. [lpu 1pbOMY TOpsAX 13 YHUCIEHHUMH JUPEKTUBAMU Ta
pernamenramu €C, 1o peryimoTh cdepy IHTENEKTyalbHOI BIACHOCTI, Hacammepen y
YacTUHI ITPaBOBOI 0XOpoHHU [9, c. 217].

€Bporeiicbke CIIBTOBAPUCTBO AaKTHBHO MPOBAAUTH IMOJITHKY, CHOPSAMOBaHY Ha
HiZBUILEHHS PIBHS 3aXUCTy IpaB IHTENEKTyalbHOi BIACHOCTL.. sl e€BpomeMchbKuX KpaiH
XapakTEpHUM € CTBOPEHHS OpraHiB, [ISUIBHICTh SIKUX CIpsAMOBaHa Ha OopoTeOy 3
HOPYULICHHSIMH IIpaB 1HTEJIEKTYyalbHOT BIACHOCTI Ta 3aXMCT TakuX Mpas. [lpudomy juist minen
MDKBiTOMUYOro cmiBpoOiTHUITBA (yHKIIOHYe MiHicTepchka Mepexa 1o 00poTsbi 3
HOPYULICHHSIMH NPaB 1HTEJIEKTYalbHOI BIACHOCTI, 1110 00’ €1HY€ 3ycHIUI 0araThbox JAep>KaBHUX
ctpyktyp[10, c. 118].

Haxanp,B cycninbcTBI YKpaiHi 3Ha4Hy poOJib BiAirpae 3HeBara J0 OXOPOHH IpaB
IHTENEKTyalbHOT BIIACHOCTI, BIJCYTHICTh HAJIKHOTO iH(OpMAaIiifHOrO 3a0e3meyeHHs
JiSUTBHOCTI B Tally31 OXOPOHH 1HTENEKTYalIbHOI BIIacCHOCTi. BogHOUAC HaBITh cepesi eKCIepTiB
CIIOCTEpIraeThCsl IMEBHA HEAOOIIHKA COLIAIbHO-EKOHOMIYHMX  MEXaHI3MIB  OXOpPOHHU
IHTEJEKTYaIbHOI BJIACHOCTI.

AHalli3 CTPYKTYpHM Opra”iB 3 PpEryjliOBaHHA JiSTIBHOCTI y cdepi  OXOpoHH
IHTENeKTyalbHOI BJIACHOCTI B YKpaiHi J03BOJIsIE 3p0OOUTH BUCHOBOK, 1110 CUCTEMA JIePyKaBHUX
1 HeJepXaBHUX OpraHiB rnepeOyBae y 3aBeplIalbHIM (a3l CBOro CTaHOBJIEHHS Ta BXKe
ChOT'OJIHI, B MPHUHLMIMI, 37aTHA BUKOHYBAaTH OCHOBHI ()YHKIIi OXOpPOHH I1HTENEKTyalbHOT
BJIACHOCTI.

OxpeMHM NpaBOBHM IHCTHUTYTOM Yy CHCTEMi IHTEJIEKTyaJlbHOi BJIACHOCTI B YKpaiHi €
Bumuii cyz 13 nutaHp 1HTENEKTyalnbHOI BIacHOCTI. Tak, 3 1HILIATUBU NPO CYAOBY pedopmy,
[Tpesunentrom Ykpainu, 29 BepecHs 2017 pOyno minnucano Yka3 «lIpo yrBopenHst Buiioro
CyJy 3 TUTaHb IHTEJEKTYAIbHOI BIACHOCTI.

Takox, MiHICTepCTBO E€KOHOMIYHOTO PO3BUTKY 1 TOPriBii YKpaiHM MPHU3HAYUIO
BUKOHYBauiB OOOB'SA3KU JAEpKABHUX IHCIEKTOPIB 3 MUTaHb IHTEJNEKTYyaJlbHOI BJIACHOCTI, y
NOBHOB@)XEHHS SKHUX Oy/le BXOJUTH CKJIAaJaTH MPOTOKOJIM INOAO OCi0, M0 BYUHWIN
MIPABOIOPYIIEHHS y c(hepl IHTENEKTyaIbHOT BIIACHOCTI.

HeoOxinHo B YKpaiHi MOMMPIOBATH 3HAHHS MPO IHTENEKTYyaJbHY BIACHICTh, OCKIIBKH
psin oci0, Kl BOJIOAIIOTH OCOOMCTHMH HEMAaHOBMMH T4 MAaWHOBUMHM IMpPAaBaMH, HE 3aBXKIU
MOXYTh BHUSBUTH HpoOieMHu, oo ix mopymeHHs. Cepen HUX - HE 3aBXKIM €PEKTHBHE
3aCTOCYBaHHS MEXaHI3MIB OXOpPOHH, 3aXHCTy Ta JOTPUMaHHS MpaB IHTEIEKTYyalbHOI
BJIACHOCTI; JOCUTh BUCOKMH piBeHb KOHTpadakuii Ta mMmiparcTBa, y TOMY YHCII IIUPOKE
BUKOPUCTAHHS HENILEH31MHUX KOMIT'IOTEPHUX MporpaM; 3HauHa KUIBKICTh BHITAJIKIB
HEe100pOCOBICHOT KOHKYPEHIIIi 13 3aJy4eHHSAM MpaB 1HTENEKTyaJbHOI BIACHOCTI; HE 3aBXKIU
IOOpOCOBICHA TOf]aya 3asgsBOK Ha PEECTparlito O00'€KTIB IHTENEKTYalbHOI BIACHOCTI;
HE/IOCTaTHE OCBOEHHS OO'€KTIB 1HTEJIEKTYyaJbHOI BJIACHOCTI, OCOOJMBO BIPOBAKECHHS
BUHAxXOJIB y MeXaxX IHHOBAIIMHOrO TMpollecy; HHU3bKAa AKTHUBHICTh JUIOBHUX KT IIOJO
3aJIydeHHsl ICHYIOYOro B KpaiHi MOTEHLIaNly IHTENIEeKTyaJbHOi BJIACHOCTI TOLIO. A TaKOX
ocoOH, sKi TOPYIIYIOTh TMpaBa IHTENEKTYaJdbHOI BJIACHOCTI, HE 3aBXAU MOXYTh
YCBIIOMITIOBAaTH, IO BUMHSIOTH HE3aKOHHO, 13-32 HEIOCTATHHOTO PIBHS 3HAHb 1 HU3BKOTO
piBHS KyJabTypH 3a UMM HanpsMoM. Ha Hamy nymky, kypc aucuuiuiind «lIpaBo
IHTEJIEKTYaIbHOI BJIACHOCTI» HEOOXITHO BHKIAIATH B 3aralbHOOCBITHIX HAaBYAJILHUX
3aKJa/ax, y 3aKjajax BUIIOI OCBITH Ha BCIX CHEIIABHOCTSIX, a TaKOX aKTHUBI3yBaTH poOOTY
VIIOBHOB2XCHUM OpraHaM Ha OCMHCICHHS YKpPaiHCBKHM CYCIIJTBCTBOM HEOOX1THOCTI
3aKOHHOTO 3aCTOCYBaHHS IIPaB 1HTEICKTYAIbHOI BIIACHOCTI.
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Bucnosxu. B YxpaiHi HisUIBHICTH 3 YIPaBIiHHS I1HTEICKTYaJbHOK BJIACHICTIO IIIE
HelooIiHeHe abo irHopyeThcsi. Ha BiMiHY Bil pO3BHHYTHX KpaiH, Ha 3HAYHIM KiJTBKOCTI
MIAMPUEMCTB  YKpaiHu, OCOOJIMBO JEpKaBHOI BJIACHOCTI, Ha TEMEpIlIHIA dYac BIJACYTHI
CHeIiaIbHI MiAPO3IUIH, OPIEHTOBaHI HA MEHEIKMEHT IHTEICKTyalbHOI BIACHOCTI (3HaHb,
1HHOBAIIIH, iHGopMmarlii). Takuii cTaH cipaB € HACIIKOM TOTO, IO IHTEJEKTyalbHa BIACHICTh
[Ie He BU3HAHA MMIIMPHEMISIMUA B SKOCTI IHCTPYMEHTY, 3aCTOCYBaHHS SKOTro Oyne HagaBaTH
KOHKYPEHTHI BUTOAM 1 TIEpEeBaru, a TaKoX BEJHKi J0oXoau. Ha BeIMKHX MiANpHEMCTBaX
VIPaBIIHHSA IHTEJIEKTYaJIbHOK BIJIACHICTIO BIJIHOCHUTBLCSA JO JOJATKOBHX OOOB'SI3KIB OIHIET
ocoOHu, SK TMpaBWIO, IOPUCTA, MISTIBHICTh SKOTO HaW4YacTime OOMEXY€ETbCs TUIBKH
OJIep’)KaHHSAM OXOPOHHUX JOKYMEHTIB, IPOJOBKEHHSIM CTPOKY iX Aii, pO3B'I3aHHSM CIIOPIB i
MPAKTUYHO HE BIIHOCHUTHCS JI0 MUTaHb YIPABIIHHS 1HTENEKTYaJbHOIO BJIACHICTIO. Y TOU ke
4ac Ha JEAKUX KPYIMHUX MiANpUEMCTBAX TOpPTQeni 00'€KTiB IHTEICKTYalbHOI BIACHOCTI
MOCTIMHO 30UIBIIYIOTHCS, IO BUMAra€ CTBOPEHHS CIELIaIbHUX CTPYKTYp AJIs 3a0e3MeUeHHs
e()eKTUBHOTO yIPABIIHHS IHTEIEKTYAILHOIO BIACHICTIO.

VYkpaiHi I0IiIbHO BHKOPUCTATH €BPONCHCHKUIA JOCBiM, AKUH Tepembavyae peanizaiiro
paB Ha pPe3yJbTaTH HAYKOBO-TEXHIYHOI JIsIIBHOCTI Yepe3 3a0e3NedeHHsS IHTepeciB
CYCIJIBCTBA ¥ HAIIOHAJIBHOI MPOMHUCIOBOCTI. OKpeMUMH NMUTAHHSIMH MOCTAIOTh CTBOPEHHS
CHEMiai30BaHOTO CyAy 3 NMUTaHb IHTEJEKTYaJbHOI BJACHOCTI Ta MOBHOIIIHHUHN 3aITyCK HOTO
po6OTH, 110 3pOOUTH TIEBHUI BKJIAJ] y MO3UTHBHUNA PO3BHTOK CHUCTEMHU B MOJAJBIIOMY IHM
OyJie 3yMOBIIOBATH BHPIMICHHIO DSy aKTyaJdbHUX CHOTOJHI MPOOJIEM B CHUCTEMi OXOPOHH
IHTEJNEeKTYaIbHOI BJIACHOCTI B YKpaiHi.
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I. M. Bilous
ANALYSIS OF THE CURRENT STATE OF THE SYSTEM OF PROTECTION
OF INTELLECTUAL PROPERTY IN UKRAINE

Ukraine, defining its vector of further economic development in the modern geo-
economic space in the harsh conditions of a market economy, emphasized on an innovative
way, which is not only real for our country, but also virtually unique in the modern conditions
of transition of the developed countries of the world from industrial economies to post-
industrial economies. It is no longer possible to ensure the competitiveness of the economy
and the success of Ukraine on the innovative path of its development without a thorough
understanding of the current state of such an influential factor of the economy as intellectual
property. However, the economy of Ukraine can no longer be imagined without a reliable
system of legal protection of intellectual property.Providing reliable protection of intellectual
property in Ukraine has recently become very relevant. The effective preservation and
enhancement of intellectual potential, cultural heritage, international authority and the
improvement of the general criminal situation in our country depends to a large extent on its
effective solution. The article deals with the problems and the current state of intellectual
property protection in Ukraine. The analysis of the main problems is realized and the main
ways of overcoming the negative situation connected with the protection of creative activity of
the population of Ukraine are revealed.

Keywords: intellectual property, defence of intellectualproperty, copyright, allie rights,
regulatory acts, legal protection.
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CIIEHIAJIBHA TEXHIKA ITIPABOOXOPOHHUX OPI'AHIB: IIOHATTSA TA
CUCTEMA

Y cmammi eucsimnioemovcs ponv i micye cneyianvbHoi mexHiku y NpasoOXOpOHHIU
OIANbHOCMI K MINCOUCYUNTIHAPHOI Kame2opii wpududroi Hayku. /[ns eusHayeHHs obOcscy
NOHAMMA «CneyiaibHa MexXHIKa NpPABOOXOPOHHUX Op2aHie» udUparomevcs Kpumepii:
cemanmuxa ciogocnoaydents ma cucmema. Cucmemy cneyianbHoi mexHiKu NpagooxXopOHHUX
Op2aHié CKIA0Amev eleMeHmy, 00 SAKUX 6X00SAmb 3d2dlibHi NOJNONCeHHA ma 2any3i
cneyianbHol mexHiKuU.

Knrouoei cnoea: cneyianbHa mexHika, nNpasooOXopoHHA OIANbHICMb, CUcmeMa,
IH(hopmayitini mexHo102ii, IHmeNeKmyaibHi CUCIEMU.
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