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WORLD PRACTICE OF REGULATING THE LEGAL STATUS OF
STATELESS PERSONS: EXPERIENCE FOR UKRAINE

The article examines the global practice of regulating the legal status of stateless
persons and identifies the main models of legal regulation within international and comparative
legal frameworks. It is argued that statelessness is not only a legal anomaly but also a systemic
human rights violation that results in long-term legal uncertainty and social exclusion of
individuals who are not considered nationals by any state.

The study analyzes key international legal instruments, including the 1954 Convention
relating to the Status of Stateless Persons and the 1961 Convention on the Reduction of
Statelessness, as well as the role of the United Nations High Commissioner for Refugees in
shaping global policy in this area. Particular attention is given to the evolution from declarative
protection mechanisms toward the establishment of statelessness determination procedures and
integration-oriented approaches.

The article identifies three main models of regulating the legal status of stateless
persons: the temporary residence model, the specific legal status model, and the integration-
oriented model. It is demonstrated that the integration-oriented model is the most effective, as
it ensures not only legal recognition but also the actual socio-economic inclusion of stateless
persons.

The situation in Ukraine is separately analyzed, where despite gradual alignment with
international standards, significant challenges remain, including the absence of an effective
statelessness determination procedure, limited rights, and administrative barriers. The impact
of armed conflict and internal displacement on increasing statelessness risks is also
highlighted.

The study concludes that a comprehensive reform of Ukraine’s national legal system is
necessary, including the establishment of an effective statelessness determination procedure,
expansion of the legal status of stateless persons, and implementation of integration measures
in line with international standards.
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Statement of the Problem. Statelessness remains one of the most persistent and
structurally complex challenges in contemporary international law, affecting individuals who
are not considered nationals by any state under the operation of its law (United Nations, 1954;
United Nations, 1948]. The absence of citizenship creates a situation in which a person is
deprived of the legal bond with any state, resulting in the lack of effective protection and
enjoyment of fundamental human rights (United Nations, 1948; United Nations High
Commissioner for Refugees, 2014). Stateless persons often face severe restrictions in access to
education, healthcare, formal employment, social protection, freedom of movement, and legal
identity (United Nations High Commissioner for Refugees, 2014; United Nations High
Commissioner for Refugees 2014-2024). As a result, statelessness is not merely a technical
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legal status but a condition of long-term vulnerability and exclusion from institutional
frameworks of protection (Edwards, A. and van Waas, L., 2014).

From a legal perspective, statelessness represents a failure of the state-based nationality
system, which is still the primary mechanism for the allocation of rights and obligations in
international law. Without nationality, individuals fall outside the effective jurisdictional
protection of any state, which creates a gap between formal human rights guarantees and their
practical realization.

Despite the existence of international legal instruments aimed at addressing
statelessness, national responses vary significantly. Some states have developed comprehensive
legal and administrative frameworks ensuring identification, protection, and integration of
stateless persons, while others lack dedicated procedures, leaving individuals in a situation of
legal invisibility. This inconsistency produces a fragmented global regime where protection
depends not on universal standards but on domestic political will and administrative capacity.

For Ukraine, the issue of statelessness is particularly relevant due to historical and
contemporary factors. The dissolution of the Soviet Union resulted in unresolved citizenship
issues for certain population groups, while ongoing armed conflict and internal displacement
have further complicated documentation and nationality determination processes. In addition,
administrative inefficiencies and gaps in legal regulation have contributed to the persistence of
statelessness cases within the country (United Nations High Commissioner for Refugees, n.d.
Statelessness in Ukraine; State Migration Service of Ukraine)]. Therefore, improving the legal
and administrative framework governing stateless persons in Ukraine is not only a matter of
compliance with international obligations but also a necessary step toward strengthening human
rights protection and legal certainty (State Migration Service of Ukraine).

The aim of this article is to conduct a comprehensive legal analysis of statelessness
within the international and comparative legal framework, to identify the main models of state
regulation of stateless persons, and to evaluate the effectiveness of these models in ensuring
human rights protection. On this basis, the study seeks to formulate recommendations for
improving the Ukrainian legal and administrative system governing stateless persons in
accordance with international standards, particularly those established by the United Nations
legal framework.

Analysis of Recent Research and Publications. The issue of statelessness has been
widely examined in international legal doctrine, particularly in the context of human rights law,
migration law, and nationality law. Academic research generally emphasizes that statelessness
is both a legal anomaly and a human rights concern, requiring a dual approach of prevention
and protection (Edwards, A. and van Waas, L., 2014).

The international legal framework on statelessness is primarily based on two core
instruments: the 1954 Convention relating to the Status of Stateless Persons and the 1961
Convention on the Reduction of Statelessness. The 1954 Convention establishes the definition
of a stateless person and sets minimum standards of treatment applicable to such individuals. It
guarantees access to basic rights such as education, employment, housing, administrative
assistance, and identity documentation. However, it does not impose an obligation of equal
treatment with nationals, which limits its protective capacity (United Nations, 1954; United
Nations, 1961).

The 1961 Convention, in turn, addresses the prevention and reduction of statelessness.
It introduces safeguards against arbitrary deprivation of nationality and establishes obligations
for states to grant citizenship in situations where statelessness would otherwise occur,
particularly at birth. Together, these instruments form the normative core of the international
statelessness regime.
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A key institutional actor in this field is the United Nations High Commissioner for
Refugees (UNHCR), which has been mandated to support states in addressing statelessness.
UNHCR provides technical assistance, promotes the development of statelessness
determination procedures, and encourages legislative reform. Its analytical reports and global
campaigns have significantly contributed to the increased visibility of statelessness as a global
legal issue (United Nations High Commissioner for Refugees, 2014; United Nations High
Commissioner for Refugees 2014-2024).

Recent academic literature also highlights the shift from purely declarative human rights
protection toward procedural guarantees, such as access to statelessness determination
procedures and legal remedies. Scholars increasingly emphasize the importance of integrating
statelessness into broader migration governance frameworks.

Presentation of the Main Research Findings. International practice demonstrates that
the regulation of the legal status of stateless persons has evolved from a fragmented and
declarative approach toward more structured and rights-based systems. This evolution reflects
the growing recognition that statelessness is not only a matter of migration management but
also a fundamental human rights issue requiring comprehensive legal and institutional
responses.

One of the most widespread approaches remains the temporary residence model, under
which stateless persons are granted renewable residence permits without being formally
recognized as a distinct legal category. Although this model allows states to exercise flexibility
in migration control, it often fails to provide long-term legal certainty. The temporary nature of
residence status creates a condition of «permanent temporariness», where individuals remain in
a prolonged state of legal insecurity. This undermines access to stable employment, social
integration, and effective protection of rights, as legal status remains contingent on
administrative discretion rather than clearly defined legal guarantees (United Nations High
Commissioner for Refugees, 2014-2024).

In contrast, the specific stateless status model introduces a formalized legal recognition
of stateless persons through dedicated determination procedures. This model is increasingly
considered a best practice within international law, as it transforms statelessness from an
invisible condition into a legally acknowledged status. The existence of a statelessness
determination procedure (SDP) serves several important functions: it provides legal clarity,
ensures access to rights, and establishes a procedural framework for identifying individuals in
need of protection. Moreover, such systems often include procedural safeguards, such as the
right to appeal, access to legal assistance, and clear evidentiary standards, which enhance the
overall effectiveness and fairness of the process (Batchelor, C., 1998).

The integration-oriented model represents the most advanced stage in the development
of legal regulation. It is based on the understanding that mere recognition of statelessness is
insufficient without ensuring the full inclusion of individuals into the social, economic, and
legal fabric of the state. In this model, stateless persons are granted a status that closely
approximates that of permanent residents, with access to employment, healthcare, education,
and social security. Importantly, integration policies are not limited to formal rights but also
include proactive measures such as language training, vocational programs, and targeted social
support. These measures aim to eliminate structural barriers and facilitate long-term inclusion.

At the same time, the persistence of de facto statelessness highlights the limitations of
existing legal frameworks. De facto stateless persons may formally possess a nationality but are
unable to prove it or to avail themselves of the protection of their state. This category often falls
outside the scope of international conventions, creating a significant protection gap. The
absence of legal recognition leads to exclusion from administrative systems, resulting in
difficulties in accessing basic services and exercising fundamental rights. Addressing de facto
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statelessness requires flexible legal interpretation and the development of complementary
protection mechanisms (European Network on Statelessness).

Comparative analysis reveals that national approaches are influenced by legal traditions,
administrative capacity, and political priorities. Nordic countries demonstrate a comprehensive
integration-oriented approach, characterized by strong welfare systems and inclusive policies.
Germany represents a structured procedural model, emphasizing legal certainty and
administrative clarity. France follows a hybrid approach, combining elements of migration law
with specific protections for stateless persons. Canada, while lacking a dedicated determination
procedure, provides access to protection through general immigration and refugee frameworks,
illustrating a more indirect approach to the issue (Batchelor, C., 1998).

Despite the diversity of models, several systemic challenges remain common across
jurisdictions. Firstly, the burden of proof in statelessness determination procedures is often
placed on the individual, who may lack documentation or access to evidence. Secondly,
administrative procedures tend to be complex and time-consuming, leading to delays in status
recognition. Thirdly, institutional fragmentation—where responsibilities are divided among
multiple authorities — can result in inconsistent decision-making. Finally, a lack of awareness
and specialized training among public officials further complicates the effective
implementation of legal norms (State Migration Service of Ukraine; United Nations, 1961).

In the context of Ukraine, recent legislative developments indicate a gradual alignment
with international standards, particularly in terms of defining statelessness and recognizing the
need for a determination procedure. However, significant gaps remain in practical
implementation. The existing system is characterized by limited accessibility, insufficient
procedural safeguards, and a narrow scope of rights granted to recognized stateless persons. As
a result, individuals often remain in a prolonged state of legal uncertainty, unable to fully
exercise their rights or integrate into society (United Nations, 1961; European Union Agency
for Fundamental Rights, 2020).

Furthermore, the impact of armed conflict and internal displacement has intensified the
risk of statelessness in Ukraine. Disruption of civil registration systems, loss of identity
documents, and difficulties in accessing administrative services have created new categories of
persons at risk of statelessness. This context requires a more flexible and responsive legal
framework capable of addressing complex and evolving challenges.

Conclusions. Statelessness constitutes a multidimensional legal phenomenon that lies
at the intersection of international law, human rights protection, and state sovereignty. While
international conventions provide a foundational normative framework, their practical
effectiveness is contingent upon consistent and coherent domestic implementation. The
persistence of statelessness globally indicates that existing mechanisms, although significant,
remain insufficient in addressing the structural causes of the problem.

Comparative analysis demonstrates that the most effective national systems are those
that adopt a comprehensive and integrated approach. Such systems combine clearly defined
statelessness determination procedures, robust procedural safeguards, and a broad spectrum of
substantive rights. Importantly, they also include realistic and accessible pathways to long-term
legal status, including naturalization. The integration-oriented model, in particular, reflects a
shift from passive recognition to active inclusion, thereby addressing both legal and social
dimensions of statelessness.

At the same time, the existence of de facto statelessness and procedural barriers
highlights the need for further development of international standards. Greater emphasis should
be placed on evidentiary flexibility, burden-sharing between the individual and the state, and
the harmonization of administrative practices. Strengthening the role of international
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organizations and enhancing cross-border cooperation are also essential for addressing
transnational aspects of statelessness.

For Ukraine, the issue of statelessness requires a strategic and systemic response. The
establishment of an effective and accessible statelessness determination procedure should be
considered a primary priority. Such a procedure must include clear legal criteria, transparent
processes, and adequate procedural guarantees, including the right to appeal and access to legal
assistance.

In addition, it is necessary to introduce a distinct legal status for stateless persons that
ensures a comprehensive set of rights, including access to employment, healthcare, education,
and social protection. Expanding opportunities for permanent residence and naturalization
would further contribute to reducing long-term legal uncertainty and promoting social
integration.

Equally important is the strengthening of institutional capacity. This includes training
for public officials, improving inter-agency coordination, and digitalizing administrative
processes to enhance efficiency and accessibility. Special attention should also be given to
vulnerable groups, particularly those affected by armed conflict and displacement.

Ultimately, addressing statelessness in Ukraine should be understood not merely as a
matter of legal reform, but as part of a broader commitment to the rule of law, human dignity,
and the protection of fundamental rights. A coherent and rights-based approach to statelessness
will not only fulfill international obligations but also contribute to social stability and inclusive
development.
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Apaxoxpyct T.B.

CBITOBA ITPAKTHUKA PEI'YJIIOBAHHS ITPABOBOI'O CTATYCY OCIBb BE3
TPOMAJISHCTBA: JJOCBIJ 1/ YKPAIHU

Y cmammi 0ocniodceno c8imogy npakmuxy pe2yno8anHs npagoeo2o cmamycy ocio oes
2POMAOAHCMEA ™A BU3HAYEHO OCHOBHI MOOENi Npago8o2o pecylio8anHs Yb020 AGUWA 6
MIDICHAPOOHOMY Ma NOPIGHANbHOMY Konmekcmi. ObIpynmosano, wo 6e32pomMacsiHcmeo € He
JiuuLe 0pUOUYHOIO AHOMANIEID, ale U CUCEMHUM NOPYULEHHAM Npaeg JI0OUHU, IKe NPU3B00UMb
00 00820MPUBANLOT NPABOBOI HEBUZHAUEHOCMI MA COYIANbHOI 1307AYii 0Cib, Wo He Maloms
2POMAOSIHCMBA HCOOHOI Oepiicasi.

IIpoananizoeano K10408i MidCHAPOOHO-NPABOSi iHcmpymenmu, 30kpema Koueenyito
1954 poxy npo cmamyc oci6 6e3 epomaoancmea ma Koneenyito 1961 poky npo ckopouenns
bezepomaosancmea, a makodc poiv Ynpaeninnsa Bepxosnoco komicapa OOH y cnpasax
Oicenyie y opmysanni enobanvnoi nonimuku y yii cgepi. Ocobaugy yeazy npuodineno
eotoYii nioxo0ie 8i0 0eKNapamugHO20 3axXUcmy 00 3anpo8ad’CeHHs NPoYeoyp GUIHAYEHHS
bezepomaosaHcmea ma iHme2payiiHux Mexanizmis.

YV pobomi eudineno ocnoemi mooeni pecyniosanHs npagosozo cmamycy ocib 6es
2POMAOAHCMEA. MOOeNb MUMYACO8020 Nepeby8aHHs, MOOelb CHeYialbH020 Cmamycy ma
iHmezpayiiHo-opieHmosany mooenn. /loeedeHo, wo Haudilbuw epexmusHow € iHmezpayitina
Mooenb, AKa 3abe3neyye He quule npagoee 8UHANHS, ane Ui (PaKmuuHy coyiaibHO-eKOHOMIUHY
inmezpayito ocib 6e3 epomadsiHCmaa.
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Oxpemo Oocnioxceno cumyayiro 6 YKpaini, Oe, He38adcalOuu HA NOCMYNose
HAOMUMNCEHHST 00 MIJICHAPOOHUX CMAanoapmie, 30epieaiomvcs npodieMu  8i0CYMHOCMI
epexkmusnoi npoyedypu 6uHaueHHs 0e32POMAOAHCMEd, 00MedlceH020 00cAzy npag ma
aominicmpamusnux 0ap’epis. Haconoweno Ha enausi 30poiiHo20  KOH@AIKMY ma
BHYMPIUWHbO20 NepeMilyeHHsl Ha 3POCMAHHS PUSUKIE 0e32POMAOAHCIEA.

3pobneno 8ucHo80OK Npo HEOOXIOHICMb KOMNIEKCHO20 pedhopMYy8aHHA HAYIOHATbHOI
npasosoi cucmemu Yxpainu y Hanpsmi nposaoddicents eqhekmusHoi npoyedypu UZHAYEHHS
Oe3epomMaosiHcmea, po3WUPEeHHs Npasosoco cmamycy ocio 0e3  epomadsHcmea ma
3abe3neyents ixHvoi inmezspayii 6i0N0GIOHO 00 MINCHAPOOHUX CIAHOAPMIE.

Kniouosi cnosa: 6ezepomadsincmeo, ocodbu 6e3 epomadsancmed, MidCHapoOHe npaeso,
npagosuii cmamyc, inmezpayis, npoyeodypa GUHAYeHHs 6e32POMAOAHCMEA, NPAsa T0OUHU.
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