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BU/U TA ®OPMU BIAITIOBIJAJIBHOCTI B MIZKHAPOIHOMY
HNOBITPAHOMY IIPABI

Y cmammi ananizyromscs 6uou ma npumamanHi KOXCHOMY 3 HUX hopmu 8i0N08I0aIbHOCHI
YV MIJCHAPOOHOMY — NOGIMPSHOMY  Npaei, 00YMOGNeHI KOMNIEKCHOW  (nyOoniuno- ma
NPUBAMHONPABOBOI0)  NPUPOOOIO  [HCMUMYMY  GIONOBIOANLHOCME 8  MINCHAPOOHOMY
nosimpsiHomy npaei. Memoio pobomu € cucmemna Kiacugikayis ma Xxapakmepucmura 6uoie i
Gopm sionosioanvbHocmi cyd'ekmie MidCHAPOOHOI aBiayiliHoOi JisIbHOCMI HA OCHOBI YUHHUX
MINHCHAPOOHUX 002080pi6. ABMOPOM BUOKDEMACHO N'SiMb KIHOY08UX 8UOIE BIONOBIOANbHOCHI.!
MIAHCHAPOOHO-NPABOB) BIONOBIOANLHICb 0ePAHCAB 30 NOPYULEHHS KOHBEHYIIHUX 30008 's13aHb (y
HemamepianvHil ma Mamepianvhit hopmax); npueamHonpasosy (YUsiivHy) i0no6ioalbHiCMb
asianepesizHuKa nepeo nacaxcupamu 3a 2iopuonumu npasunamu MoHnpeanvbcvkoi KoneeHyil
1999 p.; matinosy 8i0no8ioanbHicmb eKCHAyamanma 3a Kooy mpemim 0cooam Ha NOBEPXHI,
KPUMIHAbHY 8I0N08I0AIbHICMb (I3UYHUX 0CIO 30 AKMU HE3AKOHHO20 BMPYUAHHS 8 OISLIbHICIb
YUBiIbHOI  asiayii; a MAaxKoxiC HOBIMHIO MaAMepPIianbHy eKON02IUHY B6i0N08i0aANbHICMb 3d
nepesuuenus nimimie uxuois gyaneyro y mexcax cucmemu CORSIA. 3pobreno sucrnosok npo
bazamosumipHicme  8iONOGIOANLHOCME Y MIJICHAPOOHOMY NOBIMPSHOMY NpABi, CYUACHY
MeHOeHYil0 00 NOCUNIEHHST MeXaHismie 00 ekmusHoi (cysopoi) eionosioanvHocmi ma
HeoOXiOHicmb POPMYBAHHS eKONO2IUHUX CmAaHOapmie OJisl 3a0e3neuenHs 6alancy iHmepecis
VCIX YUACHUKIB MIJICHAPOOHO2O0 ABIAYIUHO20 NPOCHOP).

Knrouosi cnoea: misxxcnapoone nosimpsne npaso, IKAO, midxcnapooHi 30008 s3aHHs,
MIJICHAPOOHO-NPABOBA  BIONOBIOANLHICbL — 0epaCas, BI0N0BIOANbHICMb — aglanepesisHuKd,
BION0BIOANLHICIb eKCHIYamanma noGIMpPsHO20 CYOHA, AKMU HEe3AKOHHO20 GMPYVUAHHS 6
OisibHicmb yusinbhol asiayii, ekonoziuna éionosioanvricmo 6 asiayii, CORSIA.
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Ilocmanoexa npoonemu. Crienmdika MbKHAPOTHOTO MOBITPSIHOTO MTPaBa MoJisArae B oro
KOMILJIEKCHIM TpUPOJi: BOHO PEryaoe SK MUDKBIATHI BIAHOCHHU CYBEPEHHHUX JAEpiKaB
(MbkHapoaHe mMyOsiYHE MPaBO), TaK 1 KOMEPIHHI BITHOCHHM 3 MEPEBE3CHHS MAaCaXUPIB i
BaHTaXiB (MDKHapoJHE TMpUBaTHe TMpaBo). Yepe3 10 JyadiCTUYHICTh  TEPMIH
«BIMOBIIANBHICTEY (KU B aHTJIOMOBHIN JOKTPpUHI po3MeKOBY€eThcst Ha Responsibility — st
nepskas, Ta Liability — myst mpuBaTHHX Cy0'€KTiB) B YKpaiHChKIil IOpHIMUHiN HayIli mOTpeOye
yiTkoi kinacudikanii 3a Buaamu ta ¢popmamu. [IpaBuibHa KBamigikailis MpaBONOPYIIEHHS €
KJIIOYOBOIO YMOBOIO JUISl 3aCTOCYBAHHS aJICKBaTHMX MEXaHI3MIB BiJIIKOJYBaHHS IIKOJM Ta
BiJIHOBJICHHS TIOPYLICHUX TIPaB.

Memoio cmammi € Ha OCHOB1 HaAyKOBOTO aHaII3y HOPM MDKHApOIHOTO ITpaBa BU3HAYUTH
BUJ/IM Ta MPUTaMaHH1 KO)KHOMY 3 HUX (pOpMH BiANOBIAATBHOCTI B MDKHAPOIHOMY MOBITPSIHOMY
paBi.

Ananiz ocmannix docnioxcensy i nyonikayii. HasiBHI HayKoBI JOCTIDKEHHST BUIIB Ta
¢opM BIiAMOBITATEHOCTI B MDKHAPOJHOMY HOBITPSHOMY IpaBi, MPEJCTaBICH] B Mpalsx LiIoi
IUIeA M YKPAiHChbKUX Ta 3apyOLKHUX JOCHIIHMKIB. 30Kpema, MDKHApPOJHO-TIPABOBI 3acaju
O60poTHOM 3 HE3aKOHHUMH aKTaM{ WI0JI0 MDKHApOJHOI LMBUIBHOI aBiallii MpsMO YU
OTIOCEepPEIKOBAHO BUCBITIIIOBABCS TAKMMHU 3apYODKHUMH JOCTITHUKAMHU K
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Tak, Ilon CriBen Jlemrici AetanbHO aHalizye (GOpPMH IMOJITHYHOI Ta MarepiaibHOL
BIAMOBINAILHOCTI JiepkaB 3a nopyuieHHs cranaaptie ICAO (Dempsey, 2017). Maiikn Minje
aHaii3ye pesonromii Ta Mexanismu BupimeHHs cropiB ICAO mon0 npuUTATHEHHS JIEpKaB J10
BianoBinaneHOCcTi (Milde, 2016). PyBanTicca AOleiipaTHe aHalli3ye HOBHUH KOHBEHIHHHI
MeXaHi3M BiAMOBIIATBHOCTI 32 IKOMY, 3aBAaHy TpeTiM ocobam (Abeyratne, 2009), oqauMm i3
MEepUINX MM0YaB KOMIUIEKCHO IOCHIKYBAaTH MUTAHHS BIAMOBIIAIBHOCTI B Tamy3i aBialidHOI
Oe3neku, He OOMEXYIYHCh TPATUIIHHO MpoOIeMaTHKOI OOpOTHOM 3 HE3aKOHHUM
BTPYYaHHSIM B MisUIbHICTH IHMBUIbHOI aBiamii (Abeyratne, 2010) Ta ekosoriuny KBasi-
BigmoBinaneHicTh 4epe3 cucremy CORSIA  (Abeyratne, 2011; Abeyratne, 2017).
BignoBinansHicTh aBianepeBiznuka mupoko mociimkera (Dempsey and Milde, 2005), Takox
MOPIBHIOBAJIIOCh ~ 3aCTOCYBaHHS HOPM II0JI0  BIIMNOBLIAJIBHOCTI aBlallepeBi3HUKA 3a
Bamagscekoro Ta Monpeanbchkoto koHBeHmisimu cyaamu CIHIA (Tompkins, 2010). ®opmar
CTaTTi HE JI03BOJISIE MpOAHANI3yBaTU TYT JAECITKM HAyKOBMX MoHorpadiii Tta cratei,
MPUCBSYEHUX MPOOIEMATHIIl BUIIB Ta (OPM BIINOBIIAIBHOCTI Y MIKHAPOJHOMY MOBITPSIHOMY
npaBi. OpHaKk, MpU BENUYE3HIM KUIBKOCTI HAYKOBUX IMyOiikaiii, iM Opakye CHCTEMHOTO
MIAXOAY — SIK MIPaBUIIO, AOCIIKYIOTHCS MEBH1 BUAU Ta (GOPMH BIIMOBIAATBHOCTI KOHKPETHUX
cy0’€KTIB B MEKaxX OKPEMHX IHCTUTYTIB MDKHAPOAHOTO MOBITPSIHOTO IpaBa 0e3 cripodu 3poouTH
y3araJlbHEeHHS! — BUHATKOM € BITYM3HSHA JAUCEPTallis, A€ BIAMOBIIANBHICTD y cepl HUBUILHOT
aBiaIlii KOMIUICKCHO JOCIIDKEeHa B paMKax okpemoro posaity (I'puropos, 2020, c. 259-351).
IcHye mpuKian KOMIUIEKCHOTO JOCIHIIPKEHHS JIMIIE MPUBATHO-TPABOBOi YHi(ikalii HOpM

BigmosigansHOCTI (Ilipar, 2019, c. 54-60, 135-280). CucremHe HOCTiKEHHS yCix GopM Ta
BH/IIB BIIMOBIIAIILHOCTI B MDKHAPOTHOMY MTOBITPSTHOMY TIpaBi, HA HAIIIE MEPEKOHAHHS, TTOTPiOHE
JUIsl TOTO, 100 OIIHWTHA PIBEHh PO3BUTKY Ta CHUCTEMHOCTI HOPM, IIO0 BHU3HAYAIOTh TaKy
BIJIIOBITAIBHICTD.

Buxsiax ocHoBHOro marepiany gociigxeHHsl. J[71s1 TOCATHEHHS METH JOCITIHKCHHS
MIPOaHANI3yeEMO HACTYIHI BUM 1 GOPMHU BIIIOBIAAIBHOCTI B MIKHAPOIHOMY MOBITPSIHOMY ITPaBi:

1. MbkHapoaHo-nipaBoBa (TyOiiyHa) BiANOBINAIBHICTh JEp)KaB IPYHTYETHCS Ha
3araJlLHOMY TIPUHIIHIN MpaBa, KUK MOKIIagae 000B’SI30K BIANIKOAYBATH IIKOJY B IMMOBHOMY
o0cs3i Ha Toro, XTO ii 3aBaaB. [liqTBepKEHHS ICHYBaHHS JaHOTO MPUHIIMITY 3HAXOJUMO Y
MDKHApOAHIA CYJOBIM TpakTHUIll: 30Kpema, pimeHHsX [locTiiiHOT mamatm MiKHApOIHOTO
npaBocynas (PCIJ, 1928), a takoxx Mibkuapoanoro Cyny OOH (ICJ, 1997). Lle#t npunmum
MOKJIAJICHNH B OCHOBY mpoekTy CraTeil Mpo BIANOBIIANBHICTH JEpKaB 3a MDKHapOIHO-
MPOTUIIPABHI AISHHS, SKUM BU3HA4Yae Tpu (GOPMH permapariiii: pecTUTyIisi, KOMIIEHCAIlis,
carucaxkiisa (ILC, 2001, art. 34).

B Hamomy BuNanky Jep)KaBH HECYTh BIANOBIAAJIBHICTE 3a TOPYIIEHHS CBOIX
MDKHapOIHHX 3000B’sA3aHb, 1[0 BUILIMBAIOTH 3 Ynka3pkoi kouBeHiii 1944 p. (ICAO, 2006),
JBOCTOPOHHIX YTOJ PO TOBITPSIHE CIOJy4eHHS a00 3arajlbHOBU3HAHUX TPUHIIHITIB
MDKHApPOJHOTO MpaBa (HANPHUKIAJ, y BHUIAAKY MOPYIICHHS CYBEPEHITETY HaJl MOBITPSHUM
POCTOpPOM). MbKHapOHO-TIPAaBOBA BiIOBINAIBHICTD J€pKaB MOAUISETHCS Ha JABA MIABUIM 3
BIJIMOBITHUMHU (hopMaMHU peaizanii:

1.1. HematepianbHa (MOJIITHYHA) BiAMOBIIATbHICTD:

Catucdakuis: Popma BIIMOBIIAIBHOCTI 3a IIKO/Y, 3aBJIaHy Y€CTi Ta I'THOCTI JAepKaBU:
odiuiiiHe BuGaueHHs, BU3HAHH (PaKTy MOPYLIECHHS, MOKapaHHs BUHHMX nocaoBux ocio (ILC,
2001, art. 37). 3acTOCOBY€ThCS, HANpHUKIAJ, MPHU BUIIAAKOBOMY IOPYIIEHHI MOBITPSIHOTO
MIPOCTOPY BiliCBKOBUM OOPTOM.

OdiuiiiHa KOHCTaTaliss NOpyIIeHHS: YXBaneHHa pesomtouii Pamoro ICAO 13
3acyKEHHSIM Jiiii JepkaBu (30Kpema, 3a He3abe3meueHHs 0e3MeKH MOJIbOTIB).

Petopcii Ta penpecaiii: mpaBoMipHi IPUMYCOBI 3aX0/IM Y BIJNOBIAb Ha HEAPYXKHIN abo
HEeMpPaBOMIPHUNA aKT 1HIIOI Jep:kaBH (HANpUKIAJA, aHYJIIOBAaHHS J03BOJIB Ha IMOJBOTU JUIS
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aBIaKOMITaHIi JepKaBU-TIOPYIIHUII, 3aKPUTTS MOBITPSIHOTO IPOCTOPY).

1.2. MarepiaiibHa BiMOBIAATBHICTH:

Pecturymis: BiZHOBJIEHHS CTaHy, SKWH ICHyBaB 10 BuMHEHHs mpaBonopymenHas (ILC,
2001, art. 35) — HanpuKiIaj, MOBEPHEHHS HE3aKOHHO 3aTPUMAHOIO IMBUILHOTO MOBITPSIHOTO
CyliHa).

Komnencartist (ILC, 2001, art. 36): BimmkoayBaHHS (hiHAHCOBOI IIKOJIHM, 3aBJaHOT
BHACIIIZIOK TPOTHUIIPaBHUX Aii. Haifuactime 3acTocoByeTbes mpu mopymieHHi craTti 3 bis
Yukaspkoi kouBeHitii (ICAO, 2006) (30UTTsI IMBUILHUX HOBITPSHUX CY/ICH 30pOWHUMHU CHUIIAMH
JiepXaBu), 110 TATHE 32 c00010 00O0B'SI30K BUILIATUTH KOMIIEHCAIlll Iep:KaBl peecTpallii cyqHa
Ta ciM'AM 3aruoJInXx.

2. [TpuBaTHOIIpaBOBa (LIMBLUIbHA) BIAMOBITANBHICTH aBialiepeBi3HUKA

[eii BuI BIAMOBIAAIBHOCTI PETYIIIOE BIIHOCUHHA MIX aBlaKOMITaHIEIO Ta TTacaxupoM (abo
BAHTAKOBIITIPABHUKOM) i HOCUTh BHMKIIOUHO MaTepianbHuii (MaiiHoBHil) xapakrep. Ii enuna
(dbopMa — rpomroBa KOMIICHCAIlS — BU3HAYAETHCS CTATTIMH 21-22 MoHpeallbchbKoi KOHBEHITIi
1999 poky; dopmMu peamizaiii MPUBATHONPABOBOI  BiAMOBIMATBLHOCTI  OXOIUTIOIOTH
BIJIIIKOTyBaHHS IIKOJIHM 3a: CMEPTh a00 TinecHi yrrkopkenns nacaxupa (ICAO, 1999, art. 21);
3HMILEHHS, BTpaTy ab0 MOIIKO/PKEHHS Oaraxky Ta BaHTaXy, 3aTPUMKY II1J1 4yac MOBITPSHOTO
nepese3enns nacaxupis (ICAO, 1999, art. 22).

3a cryneHeM BHUHHM MoOHpeanbChka KOHBEHIISl 3ampoBajguia TiOpuaHy ¢dopmy
B1JIMTOB1IaJILHOCTI:

1) oO'ektuBHa (CyBOpa)  BIANOBIMANBHICTH:  TEPEBI3BHUK  Hece  aOCOIOTHY
BIJIMOBIIAJILHICT IO BCTAHOBJIEHOTO JIiMITY (Hapa3i 128 821 CremianbHUX TIpaB 3a03MYCHHS
— CII3) 3a mko gy )KUTTIO/3I0POB'I0, HE3JIC)KHO BiJl HASBHOCTI CBO€1 BUHH — ITEPEBI3HUK MOXKE
3BUIBHUTHCS B1JI HET JIUIIIE B TiK Mipi, B SIK1i 3MOKE TOBECTH BUHY CAMOT0 MacaKupa y 3aBJIaHii
MIKOIi;

2) BIIMOBIMANTBHICTB HA 3acaaxX MPE3yMITIii BUHW: BUMOTH MPO BIAIIKOYBaHHS CyM, 11O
MEePEeBUILYIOTH 3a3HAUYEHUN JTIMIT — MEPEBI3HUK MOKE YHUKHYTH i JIUIIE TOBIBLIM, IO IIKO/AA
cTajacs He 4epe3 Woro HeI0aIiCTh, a BUKIIOYHO 3 BUHU TPETIX OCI0.

3. [IpuBatHOIpaBOBa (IIMBLIHHA) BIAMOBIIATLHICT €KCILIyaTaHTa MOBITPSHOTO CYy/IHA 32
KOy, 3aBlaHy TpeTiM ocobam. lleit BuA BIAMOBIMAIBLHOCTI PETYJIIOE€ BIAIIKOAYBAHHS
11033JIOTOBIPHOT MIKOIW 1, TaK caMO SK 1 MOMEpPeIHId, HOCHTh BUKIIOYHO MaTepialbHUN
(MaitHOBHiI) xapakTep. 1T exuHa dopma — rpomosa kommencanis (ICAO, 1952, art. 11). Ha
3aMiHy cTBOpeHO HOBUit Monpeasibehkuit Mmexanizm (ICAO, 2009a; ICAO, 2009b), sikuii Hapasi
He HaOpaB YMHHOCTI.

4. KpumiHaibHa BIAMOBITANBHICTh (PI3UYHUX 0CI0O 3a 3JI0YMHU TPAHCKOPJIOHHOTO
Xapakrepy (aKTH HE3aKOHHOTO BTPYYaHHsS B [isUIbHICTH IUBUIBHOI aBiamii). Ileit Bua
perymoetbest Toxkiiicekoto (ICAO, 1963), TMaasskoro (ICAO, 1970), Moupeaibebkoro (1971)
ta Ilexincekoro (ICAO, 2010a) xomBeHmisimu, a Takok Monpeanschkum (ICAO, 1988),
IMexincekum  (ICAO, 2010b), Moupeanscekum (ICAO, 2014) mportokonamu. Dopmu
peasnizarii:

1) KpuMiHaJIbHE TIOKapaHHS: JIepKaBH 3000B'13aH1 IMIUIEMEHTYBATH y CBOi KpUMiHANIbHI
KOJIEKCH CYBOpI 3aXO/JM TMOKapaHHs 3a HE3aKOHHE BTPYYAaHHS MPUBATHUX OCI0 B AiSIBHICTH
IMBUIBHOI aBiallii, 30KkpemMa 3a: 3HHUIICHHS, MOIIKO/HKCHHS, BTPy4YaHHS B EKCIUTyaTallifo
aepoHaBiramiiHux 3aco0iB ab0 TMOBITPSHOTO Cy/IHA, HE3aKOHHE 3aXOIUICHHS MOBITPSHOTO
cyaHa abo BUKOPUCTaHHA Horo sk 30poi (30kpema # HUISAXOM pO3MILICHHS Ha OOpTy
610JI0TT4HO1, XIMIYHOT 200 A71epHO1 30p0i, palioaKTUBHUX 200 BUOYXOBHX PEYOBHH), HE3aKOHHI
akTH B aeponioptax, tomo (ICAO, 2010a, art. 1).

2) excTpaauilisi: 000B'I30K AeprKaBU BUIATH 3TTOYHHIIST 200 CAMOCTIIHO PUTATHYTH HOTO
1o cyny 3a npuHiunom aut dedere aut judicare (a6o Bumaii, abo cyam).
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5. ExkonoriyHa BiAmoBiganbHICTh K HOBITHIM BuI. ChoromHi (opMyeTbCcsi HOBHIA,
cneun(ivHUN BUJ BIAMOBITATBHOCTI 32 €KOJIOTIYHY IIKOAY, II0 Ma€ O3HAKU MaTepialbHOI
BimOBigampHOCTI 1 peanizyerbest uepe3 cucremy CORSIA — cxema kommencarii Ta
CKOpPOYECHHSI BUKUAIB ByIJIeIio s MibkHapoanoi asiamii (ICAO, 2022). ®opma peanizarii:
EKOHOMIUHI CaHKIii y BUTJISAAI 000B'SI3KY aBiaKOMITaHil KyIyBaTH BYTJeneBi KBOTH (odceTn)
Ha BIIKPUTOMY pUHKY y pa3i nepeBuiienns BctanoBienux ICAO mimitiB emicii Byraemro. Llei
BHJI BiIIOBIIATBHOCTI, OKPIM KOMIICHCAIIHHOT, Ma€ SICKPaBO BHPAXCHY NPEBCHTHBHY Ta
CTUMYJIOI0YY (YHKIIIFO.

BucHoBkM. [HCTUTYT BIANMOBIJAJIBHOCTI y MIDKHApOJHOMY IMOBITPIHOMY IIpaBi €
0araTOBUMIPHUM 1 CKJIaIa€ThCS 3 KUIBKOX (DyHAAMEHTAIbHUX OJIOKIB: MIDXHApPOIHO-IIPABOBO1
BIIOBIAAJIBHOCTI JepkKaB (3 MepeBaKaHHSIM IMOJITUYHUX (QOpM Ta, B PIAKICHUX BHIIAJKaX,
penapaiiiii 3a MopymeHHs MDKHApOJAHUX 3000B'A3aHb), IPUBATHOIPABOBOI BIAMOBIIATILHOCTI
MEPEBI3HUKIB, a TAKOXK EKCIUTyaTaHTIB MOBITPSIHUX CYyJieH (3 BUKJIIOYHO MailHOBOIO (HOpMOIO
KOMIIEHCAIlil) Ta KpUMIHAJIbHOI BIAMOBIAAIBHOCTI (PI3MUHUX OCIO 3a HE3aKOHHE BTpy4YaHHS B
TISUTBHICT TMBUTRHOT aBiarii. CrmocTepiracTbCsi TEHACHINSI 0 TOCHJICHHS 00'€KTMBHUX
(cyBopux) ¢opM MaitHOBOI BiMOBIMAIBLHOCTI Ta MOSIBH HOBUX BHU/IIB, CIIPSIMOBAHUX Ha 3aXHUCT
€KOJIOT1i, 1[0 TOKJIMKaHe 3a0€3MeUYNTH CTIUKICTh Ta CTATUH PO3BUTOK MDKHAPOHOT IUBUTBHOT
aBialii 3 JOTpUMaHHIM OajaHCy IHTEpeciB YCIX 3alliKaBIeHUX Cy0 €KTIB (AepkaB, cy0 €KTIB
aBialiifHOT AISUTbHOCTI, CTPAXOBUKIB, MACAYKUPIB Ta BAHTAXOBIIITPABHUKIB TOILIO).

Bioaiorpadiunmii cnucok

I'puropos, O. M., 2020. Teopemuuni ma npaxmuyni npooOIEMU MINCHAPOOHO-NPABOBOCO
pecynoganns OisnbHocmi yueinvroi asiayii. Jloktop Hayk. Jlucepramis. KuiBchkuii
HallloHaTbHUM yHIBepcuTeT iMeH1 Tapaca IlleBuenka.

Hipat, I'. B., 2019. Vuighikayisn nopm mixchapoOHo2co npusamHozo noSImMpsHO20 NpaAsa:
cyuacnuti cman ma mendenyii. Jloktop Hayk. [uceprtaris. KuiBchbkuii HalioHaIbHUN
yHiBepcuTeT iMeHi Tapaca [lleBuenka.

Abeyratne, R., 2009. Liability for third party damage caused by aircraft — some recent
developments and issues. Journal of Transportation Security, 2, pp. 91-105.
https://doi.org/10.1007/s12198-009-0031-6

Abeyratne, R., 2010. Aviation security law. Berlin Heidelberg: Springer-Verlag.

Abeyratne, R., 2011. Aviation and carbon trading. New York: Nova Science Publishers.

Abeyratne, R., 2017. Carbon Offsetting as a Trade Related Market Based Measure for Aircraft
Engine Emissions. Journal of World Trade, 51, Issue 3, pp. 425-443,
https://kluwerlawonline.com/journalarticle/Journal+of+World+Trade/51.3/ TRAD20170
17

Dempsey, P. S. and Milde, M., 2005. International air carrier liability: The Montreal
Convention of 1999. Montreal: Centre for Research in Air and Space Law, McGill
University.

Dempsey, P.S., 2017. Public international air law. Montreal: McGill University.

International Civil Aviation Organization (ICAQ), 1952. Convention on Damage Caused by
Foreign Aircraft to Third Parties on the Surface: Done at Rome on 7 October 1952 (Doc
7364). Montreal: ICAO.

International Civil Aviation Organization (ICAO), 1963. Convention on Offences and Certain
Other Acts Committed on Board Aircraft: Signed at Tokyo on 14 September 1963 (Doc
8364). Montreal: ICAO.

International Civil Aviation Organization (ICAO), 1970. Convention for the Suppression of
Unlawful Seizure of Aircraft: Signed at The Hague on 16 December 1970 (Doc 8920).
Montreal: ICAQ.

378



ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIBCBKOI'O JEP2)KABHOI'O YHIBEPCUTETY
CEPLA: ITPABO, 2026, BUII. 31

International Civil Aviation Organization (ICAQO), 1971. Convention for the Suppression of
Unlawful Acts Against the Safety of Civil Aviation: Signed at Montreal on 23 September
1971 (Doc 8966). Montreal: ICAO.

International Civil Aviation Organization (ICAQO), 1988. Protocol for the Suppression of
Unlawful Acts of Violence at Airports Serving International Civil Aviation,
Supplementary to the Convention for the Suppression of Unlawful Acts Against the Safety
of Civil Aviation (with Final Act): Concluded at Montreal on 24 February 1988 (Doc
9518). Montreal: ICAO.

International Civil Aviation Organization (ICAO), 1999. Convention for the Unification of
Certain Rules for International Carriage by Air: Done at Montreal on 28 May 1999 (Doc
9740). Montreal: ICAO.

International Civil Aviation Organization (ICAO), 2006. Convention on International Civil
Aviation: Done at Chicago on 7 December 1944 (Doc 7300/9). 9th ed. Montreal: ICAO.

International Civil Aviation Organization (ICAO), 2009a. Convention on Compensation for
Damage Caused by Aircraft to Third Parties: Adopted in Montréal, Canada on 2 May
2009 (Doc 9919). Montreal: ICAO.

International Civil Aviation Organization (ICAO), 2009b. Convention on Compensation for
Damage to Third Parties, Resulting from Acts of Unlawful Interference Involving
Aircraft: Adopted in Montreal, Canada on 2 May 2009 (Doc 9920). Montreal: ICAO.

International Civil Aviation Organization (ICAQ), 2010a. Convention on the Suppression of
Unlawful Acts Relating to International Civil Aviation: Done at Beijing on 10 September
2010 (Doc 9960). Montreal: ICAO.

International Civil Aviation Organization (ICAO), 2010b. Protocol Supplementary to the
Convention for the Suppression of Unlawful Seizure of Aircraft: Done at Beijing on 10
September 2010 (Doc 9959). Montreal: ICAO.

International Civil Aviation Organization (ICAQO), 2014. Protocol to Amend the Convention on
Offences and Certain Other Acts Committed on Board Aircraft: Done at Montreal on 4
April 2014 (Doc 10034). Montreal: ICAO.

International Civil Aviation Organization (ICAQ), 2022. Resolution A41-21: Consolidated
statement of continuing ICAO policies and practices related to environmental protection
— Carbon Offsetting and Reduction Scheme for International Aviation (CORSIA).
Montreal: ICAO.

International Court of Justice (1CJ), 1997. Case Concerning Gabcikovo-Nagymaros Project
(Hungary/Slovakia). Judgment of 25 September 1997. [online] Awvailable at:
https://www.icj-cij.org/case/92

International Law Commission (ILC), 2001. Responsibility of States for Internationally
Wrongful Acts. Yearbook of the International Law Commission, 2001, vol. Il (Part Two).
[online] Available at:
https://legal.un.org/ilc/texts/instruments/english/draft_articles/9 6_2001.pdf .

Milde, M., 2016. International air law and ICAQ. 3rd ed. The Hague: Eleven International
Publishing.

Permanent Court of International Justice (PCIJ), 1928. Case concerning the Factory at
Chorzow (Claim for indemnity) (Merits). Publications of the Permanent Court of
International Justice, Series A, No. 17. Leyden: A. W. Sijthoff's Publishing Company.
[online]  Available at: https://www.icj-cij.org/public/files/permanent-court-of-
international-justice/serie_ A/A_17/54 Usine_de_Chorzow_Fond_Arret.pdf.

Tompkins, G.N. Jr., 2010. Aviation law and policy: liability rules applicable to international
air transportation as developed by the courts in the United States: from Warsaw 1929 to
Montreal 1999. Alphen aan den Rijn: Kluwer Law International.

379


https://legal.un.org/ilc/texts/instruments/english/draft_articles/9_6_2001.pdf

ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIBCBKOI'O JEP2)KABHOI'O YHIBEPCUTETY
CEPLA: ITPABO, 2026, BUII. 31

References

Abeyratne, R., 2009. Liability for third party damage caused by aircraft — some recent
developments and issues. Journal of Transportation Security, 2, pp. 91-105.
https://doi.org/10.1007/s12198-009-0031-6

Abeyratne, R., 2010. Aviation security law. Berlin Heidelberg: Springer-Verlag.

Abeyratne, R., 2011. Aviation and carbon trading. New York: Nova Science Publishers.

Abeyratne, R., 2017. Carbon Offsetting as a Trade Related Market Based Measure for Aircraft
Engine Emissions. Journal of World Trade, 51, Issue 3, pp. 425-443,
https://kluwerlawonline.com/journalarticle/Journal+of+World+Trade/51.3/TRAD20170
17

Dempsey, P. S. and Milde, M., 2005. International air carrier liability: The Montreal
Convention of 1999. Montreal: Centre for Research in Air and Space Law, McGill
University.

Dempsey, P.S., 2017. Public international air law. Montreal: McGill University.

Grygorov O.M., 2020. Teoretychni ta praktychni problemy mizhnarodno-pravovoho rehuliuvannia
diialnosti tsyvilnoi aviatsii. [Theoretical and practical problems of international legal
regulation of civil aviation.]. Doctoral dissertation. Kyivskyi natsionalnyi universytet imeni
Tarasa Shevchenka. (in Ukrainian).

International Civil Aviation Organization (ICAQ), 1952. Convention on Damage Caused by
Foreign Aircraft to Third Parties on the Surface: Done at Rome on 7 October 1952 (Doc
7364). Montreal: ICAO.

International Civil Aviation Organization (ICAO), 1963. Convention on Offences and Certain
Other Acts Committed on Board Aircraft: Signed at Tokyo on 14 September 1963 (Doc
8364). Montreal: ICAO.

International Civil Aviation Organization (ICAQO), 1970. Convention for the Suppression of
Unlawful Seizure of Aircraft: Signed at The Hague on 16 December 1970 (Doc 8920).
Montreal: ICAO.

International Civil Aviation Organization (ICAO), 1971. Convention for the Suppression of
Unlawful Acts Against the Safety of Civil Aviation: Signed at Montreal on 23 September
1971 (Doc 8966). Montreal: ICAQ.

International Civil Aviation Organization (ICAQO), 1988. Protocol for the Suppression of
Unlawful Acts of Violence at Airports Serving International Civil Aviation,
Supplementary to the Convention for the Suppression of Unlawful Acts Against the Safety
of Civil Aviation (with Final Act): Concluded at Montreal on 24 February 1988 (Doc
9518). Montreal: ICAO.

International Civil Aviation Organization (ICAO), 1999. Convention for the Unification of
Certain Rules for International Carriage by Air: Done at Montreal on 28 May 1999 (Doc
9740). Montreal: ICAO.

International Civil Aviation Organization (ICAQ), 2006. Convention on International Civil
Aviation: Done at Chicago on 7 December 1944 (Doc 7300/9). 9th ed. Montreal: ICAO.

International Civil Aviation Organization (ICAQ), 2009a. Convention on Compensation for
Damage Caused by Aircraft to Third Parties: Adopted in Montréal, Canada on 2 May
2009 (Doc 9919). Montreal: ICAO.

International Civil Aviation Organization (ICAQ), 2009b. Convention on Compensation for
Damage to Third Parties, Resulting from Acts of Unlawful Interference Involving
Aircraft: Adopted in Montréal, Canada on 2 May 2009 (Doc 9920). Montreal: ICAO.

380



ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIBCBKOI'O JEP2)KABHOI'O YHIBEPCUTETY
CEPLA: ITPABO, 2026, BUII. 31

International Civil Aviation Organization (ICAQO), 2010a. Convention on the Suppression of
Unlawful Acts Relating to International Civil Aviation: Done at Beijing on 10 September
2010 (Doc 9960). Montreal: ICAO.

International Civil Aviation Organization (ICAO), 2010b. Protocol Supplementary to the
Convention for the Suppression of Unlawful Seizure of Aircraft: Done at Beijing on 10
September 2010 (Doc 9959). Montreal: ICAO.

International Civil Aviation Organization (ICAO), 2014. Protocol to Amend the Convention on
Offences and Certain Other Acts Committed on Board Aircraft: Done at Montreal on 4
April 2014 (Doc 10034). Montreal: ICAQO.

International Civil Aviation Organization (ICAO), 2022. Resolution A41-21: Consolidated
statement of continuing ICAO policies and practices related to environmental protection
— Carbon Offsetting and Reduction Scheme for International Aviation (CORSIA).
Montreal: ICAQ.

International Court of Justice (ICJ), 1997. Case Concerning Gabcikovo-Nagymaros Project
(Hungary/Slovakia). Judgment of 25 September 1997. [online] Awvailable at:
https://www.icj-cij.org/case/92

International Law Commission (ILC), 2001. Responsibility of States for Internationally
Wrongful Acts. Yearbook of the International Law Commission, 2001, vol. 1l (Part Two).
[online] Available at:
https://legal.un.org/ilc/texts/instruments/english/draft_articles/9 6 2001.pdf

Milde, M., 2016. International air law and ICAQ. 3rd ed. The Hague: Eleven International
Publishing.

Permanent Court of International Justice (PCIJ), 1928. Case concerning the Factory at
Chorzow (Claim for indemnity) (Merits). Publications of the Permanent Court of
International Justice, Series A, No. 17. Leyden: A. W. Sijthoff's Publishing Company.
[online]  Available at:  https://www.icj-cij.org/public/files/permanent-court-of-
international-justice/serie_ A/A_17/54 _Usine_de_Chorzow_Fond_Arret.pdf

Tompkins, G.N. Jr., 2010. Aviation law and policy: liability rules applicable to international
air transportation as developed by the courts in the United States: from Warsaw 1929 to
Montreal 1999. Alphen aan den Rijn: Kluwer Law International.

Tsirat, G.V., 2019. Unifikatsiia norm mizhnarodnoho pryvatnoho povitrianoho prava: suchasnyi
stan ta tendentsii. [Unification of the private international air law norms: modern situation
and tendencies]. Doctoral dissertation. Kyivskyi natsionalnyi universytet imeni Tarasa
Shevchenka. (in Ukrainian).

Filippov A.

TYPES AND FORMS OF RESPONSIBILITY AND LIABILITY IN
INTERNATIONAL AIR LAW

Abstract. The specific nature of international air law lies in its complex character,
encompassing both public relations between sovereign states and private commercial relations.
Consequently, the concept of accountability requires a clear classification into "responsibility"
for states and "liability” for private entities to ensure proper damage compensation and the
restoration of violated rights. The article aims to scientifically analyze international legal
norms to determine the specific types and forms of responsibility and liability in international
air law. The author identifies five distinct types of responsibility. First, the international public
responsibility of states involves both non-material (political) forms, such as retorsions,
reprisals, and satisfaction, and material forms, including restitution and compensation for
internationally wrongful acts. Second, the private civil liability of air carriers is strictly
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material, providing monetary compensation under the hybrid liability system established by the
1999 Montreal Convention. Third, the civil liability of aircraft operators for damage caused to
third parties on the surface is also purely material, governed by the 1952 Rome Convention
and the newer 2009 Montreal mechanisms. Fourth, the criminal responsibility of individuals
for transnational crimes, such as acts of unlawful interference with civil aviation, requires
states to implement severe criminal penalties and adhere to the principle of extradition (aut
dedere aut judicare). Finally, the author highlights a novel quasi-material environmental
liability realized through the CORSIA system, where airlines must purchase carbon offsets for
exceeding CO; emission limits. In conclusion, the institution of liability in international air law
is multidimensional. The modern development of this field demonstrates a clear trend towards
strengthening strict objective liability mechanisms and introducing new environmental
safeguards, thereby ensuring a comprehensive balance of interests for all participants in
international aviation.

Keywords: international air law, ICAO, international obligations, international legal
responsibility of States, air carrier liability, aircraft operator liability, acts of unlawful
interference with civil aviation, environmental responsibility in aviation, CORSIA.
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