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MISAJTBHICTh MIZKKHAPOJHUX OPTAHI3AIIIH 1] YAC IICJIABOEHHOT O
BITHOBJIEHHSA: TEOPISA, IIPAKTHKA TA IIEPCIIEKTUBH

Cmamms npucesauena auanizy NOMOYHUX MA MAUOYMHIX MIHCHAPOOHO-NPABOBUX
acnekmis cnienpayi YKkpainu ma MidCHapoOHUX opeanizayitl 8 yMo8ax 80EHHO20 CMAHY ma y
npoyeci RNiCIA80EHHO20 BIOHOGNEeHHSA. BusHaueno OCHOBHI cyuacHi npasoei OOKMpuHuU ma
KAACUYHI NPUHYUNU, WO DHOPMYSAMUMYMb HOPMAMUBHY OCHOB)Y NICAA60EHHOI cnignpayi i3
MINHCHAPOOHUMU IHCIMUMYYIAMU, 30Kpema, mak 36aui « Yuxasvki npunyunuy, npunyunu « MB®
ma Cgimosozo 6aukyy, npunyunu €C - «cnpusannsa Yxpainiy (Ukrainian Facility) i «npunyunu
Jlyeano», ookmpuna «Bionosioanvnocmi 3a 3axucmy (R2P, Responsibility to Protect).
Ocobnugy yeazy npuoineHo meopemudHuUM RniOX00aM OO0 NICNAB0EHHO20 BIOHOBIEHHS,
HOPMAamugHitl 6a3i MIXCHApOOHO20 NYONIUHO2O Npasa ma Npaxmuyi OiIbHOCMI NPOBIOHUX
opeanizayiti — OOH, €C, Ceimosozco banky, MB®, OBCE, €FPP ma inwux.

Ilpoananizoeano  cman  HOpmamusHo2o  3abe3neueHHs  Ykpainowo — peanizayii
MidccekmopanbHoi cnienpayi y cghepi 8iono6enHs Ha npukaadi iniyiamueu €C Ukrainian Facility.
Busnaueno ocnosni sukiuxu maibymuvoi npagoeoi’ 63aemMo0ii Midc oepacasamu, OOHOpAMU Ma
Op2aHi3ayisMyu ma 3anponoHOBAHO NEPCNEKMUBU B0OCKOHANIEHHS MINCHAPOOHO20 NPABOBO2O
Mexawizmy 83aemooii ma pozeumxy. Iliokpecieno HaseHiCMb NPAsoBoi HeGU3HAUEHOCMI U000
peanizayii MidDCHaApOOHUX NPOEKMi6 8IOHOBICHHS HA PIGHI NPUBAMHOTL, KOMYHATILHOI MA 0epHCABHOT
G/1ACHOCI NOMEHYIUHUX 00 €KMI8 KanimaiosKiaoeHb.

YV pamxax Ukraine Facility Yxpaina e3s1a na cebe 30008’s13anuHsa w000 peanizayii
wupoxozo cnekmpa pegopm y chepax nyoniunoco ynpasninusa, npomudii Kopynyii, cy0oeoi
pegopmu, 61002%cemHoi npo3opocmi ma HANEHCHO20 8psA0yeanHs. Bonu 6azyemvca Ak Ha
HAYiOHATbHOMY 3AKOH00Aaécmei, 30kpema 3axoni Ykpainu «lIpo midcHapooHi 0oeosopu
Yrpainuy, max i na nonosicenusnx Bioencvroi KoHeenyii npo npaso MidiCHApOOHUX 002080pi6
1969 p., wo 30608°13y€ cMopoHu OOMPUMYBAMUCH MINHCHAPOOHO NPUUHAMUX 30008 S13aHb
0obpocosicho (pacta sunt servanda).

Oz11510 npasosux dokmpun — 6i0 “Yukazvrux npuryunie” 0o nioxodie MB®, Ceimosozo banxy
ma €C — 003601u6 Oitimu SUCHOBKY, WO CYYaACHA apximeKkmypa oonomo2u YKpaini eioobpadicae
€BOMOYII0 MINCHAPOOHO20 NPAasonopsioKy, 0e QiHancoéa NIOMpUMKA CMAE He JUUle MEeXaHiauom
cmabinizayii, ane it KAManizamopom 2uOUHHOI mpancghopmayii incmumyyitinoi cucmemu. Yxkpaina
iHmezpyeEMvbCsl 6 CUCmeMy 3aXIOHUX CMAHOAPmMIe uepe3 HOPMAMUBHO 3YMOGIIEHY Chienpayio, sKa
bazyemovcs Ha 000NIIbHIL 8IONOBIOATILHOCHI: OOHOPI8 — 34 CMAOLIbHE IHAHCYBAHHSA, A 0epPHCaABU-
peyunienma — 3a egpexmugHre peghopmyeaHHs ma npo3ope BUKOPUCIAHHSL PECYPCIB.

3anpononosano  cmeopenns  yuigikosamoi  cmpykmypu — O KOOPOUHAYIT
MIAHCOEPHCABHOI, MIdNCYPA0080I ma Mixceioomyoi cnienpayi Yxpainu i3 3aKOPOOHHUM
napmuepamu. 3a3HaAueHO HeOOXIOHICMb  3aNyYeHHS HeypA008UX MdAd  HeOepHCABHUX
2POMAOCHKUX OP2aHi3ayiil Ma MIdDCHAPOOHUX OAa200itHUX GOHOI8, PONb AKUX NOCUTIOEMbCS,
wo nompebye uimkiuloi npagosoi pecnamenmayii MidCHAPOOHOT CNIBNPAYi MidC HUMU.

KurouoBi ciaoBa: nicriiaeoenne 6i0HO8NEHHA, MINCHAPOOHI opeaHizayii, Yukazvki
npunyunu, Ceimosuti 6ank, OOH, npasoeéa O0okmpuna, 6i00y006a, MidCHapoOHe nyoOniuHe
npaeo, M aKa cuud.
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Ilocmanoeéxka npoonemu. IloBHOMacmiTabHa BiiiHa, pO3B’sA3aHa  POCIHCHKOIO
denepauiero mpoTd YKpaiHM, cTana KaTajizaTopoM He0aueHoro 3a Macirabamu
MOO1TI3aiifHOTO TIpoIlecy Ha piBHI MIKHApOJHUX OpraHi3amid, TOHOPCHKUX IHCTHTYIH Ta
KOaiIii JEeMOKpaTHYHUX JepKaB. YMOBU Cy4acHOi BIMHH, IO CYIPOBOJKYETHCS
MacmTaOHUMH pPyHHYBaHHSIMH 1H(PACTPYKTypH, COLIaTBHUX OO0’ €KTIB, XXUTIA, OO0 €KTIB
KPUTUYHOI €HEPreTUKU Ta MPOMHCIOBOCTI, BUCYBalOTh MUTAHH MiCISBOEHHOTO B1IHOBJICHHS
HEe K CYTO TEXHIYHE YM EKOHOMIYHE 3aBJaHHS, a SK IMOBHOIIHHY chepy MiKHApOIHOTO
nyOJIiYHOTrO MpaBa. Y4yacTb MDKHApOJHMX Oprasi3aliil y mpoleci BiIHOBJIEHHS MOTpelye
TEOPETUYHOI0 OCMHCIIEHHS i1 MPaBOBOI MPUPOIH, IPOLEAYPHOI OpraHi3allli, BiAMOBIAAIbHOCTI,
CHIBBIJHOIIEHHS 3 JEp>KaBHUM CYyBEpEHITeTOM Ta MpaBamMM JroAuHU. OcoOnMBOi yBaru
3acIyroBy€ KOHIICTIisA «BiAmoBimampbHOCTI 3a 3axuct» (Gallagher, Lawrinson, McKay and
[lingworth, 2023), «MDKHApOIHOTO OMIKYHCTBA» Ta «TyMaHITapHOI I1HTEPBEHI» Yy
BiZIOYIOBYMX TIpOIIECaX, sIKi OTPHMAJIH PO3BUTOK Y MPAISIX 3aXiTHUX BUYCHHUX, JI€ BI[3HAYAETHCS
norpeba OamaHCy MIK CYBEpPEHITETOM Ta MDKHApOJHOK YYacTI0O B KOHTEKCTI
“¢parMeHTOBaHOT” TyMaHITapHOI Ta IHCTUTYIIHHOT JONMOMOTH. Y KOHTEKCTI 3ally4yeHHS
(GiHaHCOBMX IHCTHTYIIM BaroMMMH € HArojoc 3axiJHUX IOPUCTIB-MDKHAPOJHHKIB Ha
e(eKTUBHOCTI JOMOMOTHY B KpaiHax 3 KOH(IIKTHUM MHUHYJIHUM, Ta OCOOIUBO MiIKPECTIOETHCS
POJIb MPO30POCTI, HATEKHOTO BPSIIyBaHHS, FOPUINYHOT BU3HAUYEHOCT] Ta CTBOPEHHSI CIITIBHUX
pamok fiit 3 MbxHapogHuMu goHopamu (Butler, 2025, p. 10-15). Ouinka B3aemonii Ykpainu i3
MDKHApOJHUMH OpPTaHi3allisMH 100 3alyueHHs pecypciB st (iHAHCOBOi Ta COMLIaIbHOI
CTaOUTBHOCTI JOCATHYJIM 3HAyHUX po3MipiB. Tak, MixHapoguuii BamoTHHNA (oHa 3a
narpsimom Extended Fund Facility Buninue momomory Ha 15,6 mapa nomnapis CILA (2023—
2027), CeitoBuii Oank: moHaxn 6,8 mupxa momapiB CIHIA, 30kpema yepe3 TpacToBHiM (OHI
PEACE in Ukraine, fInonis, Kanana, Benuka bputanis, kpaiaun G7 BUIUISIOTH IOHA 5 MIIPT
nonapiB CIIIA B pamkax aBocTopoHHix mporpam (World Bank, 2025). 1li oGcsru He nuie
CBIUaTh MpO Oe3mpeneqeHTHUH pIBEHbh MIDKHAPOAHOI COJIIIAPHOCTI, aje W BHUMAararoTh
NEPEOCMUCIIEHHS POJIi MIKHAPOJHUX OpraHizamii y (yHKIUIi BiIHOBIEHHS, 3alIPOBa/KCHHS
MIPUHITUIIIB T00POT0 BPSAyBaHHS, BEpXOBEHCTBA MMPaBa, €PEKTUBHOCTI THCTUTYIIH y TPUHHATTI
pillieHb, MIPO30POCTi PO3MOILLY pecypciB, 3an00iraHHs KOpymiii. 3MiHu, 5Ki BiOyBarOTbCs B
Yacu JIUXOJITTS, TpaHC(HOPMYIOTh MAXOAM A0 MIKHAPOIHO-MPABOBHX, (PIHAHCOBO-TIPABOBHX,
aJIMIHICTPAaTUBHUX Ta MPOLEIypHUX MEXaHi3MiB BiOyIOBH, IO (OPMYIOTHCS B YyMOBax
BHCOKOI B3a€MO3JIEKHOCTI MK MDKHAPOJHUM TPABOM 1 KOHCTHUTYHIHHUM mopsiakoM. Cif
HiIKPECIIUTH, 10 HaJaHHA (IHAHCOBOI JOMOMOIM YKpaiHi B yMOBax HICISBOEHHOTO
BIJIHOBJICHHS Tiepef0adae He JIMIINEe MaTepiajbHy MIATPUMKY, aje ¥ BHUMOTH JTOTPHUMaHHS
BUCOKHMX MDKHapOIHMX CTaHIApTIB y cdepi mpaBocyans, pedopMyBaHHS MPaBOOXOPOHHOI
CHUCTEMH, 3aXMUCTy IpaB JIOAMHHU, HAJIEXKHOTO BpsIyBaHHA Ta mpo3opocTti. L1 Bumoru
KOHKPETHU30BaHO y MDKHApOJHUX JOKYMEHTaX, a TaKOXX y HalllOHAJIbHOMY 3aKOHOJAaBCTBI
VYkpaiau, 30kpemMa y Pamkoiit yromi mix Ykpainoro Ta €BpomnericbkuM COr030M IIOAO
CHemiaJbHUX MexaHi3MiB peamizamii ¢inancyBanns Coro3y s YKpaiHM 3TigHO 3
iHctpymenToMm Ukraine Facility, mianucany 21.06.2024 poky y M. bprocceni, Ta patudikoBany
3akonom Ne 3786-IX Bix 06.06.2024 (3akon Ykpainu Ne 3786-1X, 2024).

OCoOMMBICTIO CYy4acHOTO €TaIly BiJIHOBJICHHS € aKTMBHA Y4acTh TaKMX MIKHAPOIHUX
oprasizaniit sik €Bporneticeka Kowmicis, OOH, MB®, CgitoBuii 6ank, €6PP, G7, HATO, ski
MIPAITIOIOTh SIK OE3MOCePEeHBO, TaK 1 B paMKax CIEIliali30BaHuX TPacToBUX (OHAIB, TuIaTGopm
KOOpJAMHAIII1, MKBIIOMYUX TIporpaM. Pojib UX CTPYKTYp € HE JIUIIE JOIOMIXHOIO, a IHOJI —
(aKTHYHO HOPMOTBOPYOIO, YE€pPe3 BCTAHOBJIEHHA YMOB Ui (iHAHCYBaHHS, KpUTEPIiB
BiJIIOBITHOCTI, OI[IHKH PU3UKIB, HATIISAY T4 KOHTPOJIIO 32 BAKOHAHHSM 3000B’sI3aHb.

Y Takux ymoBaxX KOHCTHUTYIIHHO-TIPABOBI AaCHEKTH PETYJIIOBAaHHS MiXHAPOIHOT
JIOTIOMOTH Ta CIIBPOOITHULITBA HAaOyBalOTh CTpATEriYHOTO 3HaueHHs. He3Baxaroun Ha
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dbopMalibHEe 3aKpIIUICHHS TPUHIMIIB MiKHapoaHoi cmiBmpari y Koucerurtymii Yipainu
(crct. 9, 17, 18, 85, 92, 106, Koncruryuis VYkpainu, 1996), cucrema B3aemomii 3
MDKHApOJHUMH JOHOPAaMH Ta IHCTHTYLISIMH 4YacTO 3aJMINIAEThCS (PparMEeHTOBAHOIO, 3
HAJMIPHOIO aIMIHICTPATUBHOIO IICHTPATI3aIli€l0, BIIICYTHICTIO MPOLEAYPHOI BHU3HAYEHOCTI,
nyOmtoBaHHSAM (DYHKIIIHM, TTPAaBOBOIO HEBPETYJIHOBAHICTIO MPOIIECIB yKIaAaHHs, paTU(IKallii,
peatizalii Ta MOHITOPHUHTY MDKHApPOAHUX YTOJ, OCOOJIIMBO Yy YAaCTHHI MPOEKTIB MIKHAPOIAHOT
TEXHIYHOI JOIIOMOTH. YKJIagaHHs noroBipHOi 0a3u dinancyBanHs Ukrainian Facility xoua i €
NO3UTHUBHUM MIPABOBUM Ha0aHHSM, Pa3oM 3 TUM, BKJIIOYAE TPOMI3IKHIA 00CAT HOPMATUBHUX
JIOKYMEHTIB, TIEBHY 1HCTUTYIIIHHY HEBU3HAUCHICTh MEXaHI3MIB MOHITOPHHTY Ta KOOpAMHAI
JUSIIBHOCTI BIJIOMCTB.

Takum 4uHOM, CydyacHE Ta MICISBOEHHE BITHOBJICHHS YKpaiHH TPaHCPOPMYETHCS Y
MDKHapOAHO-TIPAaBOBUN (DEHOMEH, ¢ 37HMBAIOThCA KJIACHYHI 1HCTPYMEHTH MIKHApPOJIHOTO
mpaBa 3 IHCTPyMEHTaMU €KOHOMIYHOTO, aIMiHICTPaTUBHOTO Ta IHCTHTYIIMHOTO yIPABIIHHS,
OnarofiiiHOi AISUTBHOCTI Ta BOJIOHTEpPCTBA. [laHWil cTaH MiKHAPOJHUX BITHOCHH MOTpedye
rMHOOKOTO0 HAYKOBOTO aHaII3y MPaBOBHUX MEXaHI3MIB y4acTi MDKHApPOJHUX OpraHi3allii, B
TOMY YHCII HEYPSJOBUX, a TAKOX MEPCHEKTUB iX pedopMyBaHHS, 3MIHM MEXaHI3MIiB Ta
IHCTPYMEHTIB OIEpPAaTUBHOI MiSUTBHOCTI Ta MIXHAPOJIHO-TIPABOBOi BH3HAYEHOCTI IPOIIECIB
B3a€MOJii B yMOBaxX MOTEHIIMHMX IOBrOTpUBAIMX BinOyJOBUMX mpolieciB. Bnache, 1e i
CTaHOBUThH MeNLy HAUL020 O0CIOHCEHHA.

Ananiz ocmannix oocnioxncens i nyonikayii. Ilutanas poiii MbKHaApOTHUX OpraHi3amin
y Tpolecax MOCTKOH(IIKTHOTO BiHOBJIEHHS, TpaHChOpMaIlii iIHCTUTYIIH Ta 3aXHUCTy IpaB
JIOMHU BXXE TpHBaTuil Yac mnepeOyBaloTh y (OKyci MIKHApPOJHOTO IPaBO3HABCTBA,
MOPIBHSJILHOTO TMyOJIYHOTO TIpaBa Ta TJIOOAJIBHOTO YIPaBIiHHA. YKpaiHChKI HAYKOBIT
OPUIUIIOTH 3HAUHY yBary NUTaHHAM TpaHchopMallii Teputopiit ki Oynu B 30H1 60H0BUX i,
3aITy9eHHS MIKHAPOIHUX THCTUTYIIH JIJIs1 peati3alii 3aX0[iB BiTHOBJICHHS.

VkpaiHcbka TpaBHMYA Hayka Jjuiie (OpMye CHUCTEMHHH MiAXiJ IO JTOCIiIKEHHS
MDKHapOJHO-TIPABOBUX MEXaHI3MIB YYacTl OpraHizallii y MIiCISIBOEHHOMY BiJIHOBJICHHI.
Bitumsnasai  pocmigamku  — C.B. IleBuyk, B.I'. [Mumumuyk, S.B. IlerpyHenko,
P.A. JI)xabpainoB — TpHAULIN yBary MiDKHApOJHO-TIPABOBOMY BHU3HAYaHHIO Ta TPABOBIH
owiHIi arpecii pd npotu Ykpainu Ta poii MiXKHapOIHUX OpraHizaliil y HOA0IaHHi i HaCiIKiB,
KOHCTUTYIIIHHO-TIPABOBUM aCTEKTaxX 3aJydeHHS MIKXHAPOIHOI JIOMOMOTH, IMIUIEMEHTAIli
MDKHApOJHUX CTaHIAPTIB J0 BHYTPIIIHHOTO MpaBa B MEPioj] KPU3H, a TAKOXK MpoOieMaTuili
NPaBO3aCTOCYBAaHHS HOPM MIXKHApOIHOTO TIPaBa B yMOBaX HAa3BUYAHHOTO YH BOEHHOTO CTaHY
(IlleBuyk, 2011; IMumumuyk, 2020; Kaminceka ta Jlemuaenko, 2025; Ilerpynenko, 2023, c.
273-280; JI>xabpainos, 2023, c. 112—-127).

Boanouac, y TOpIBHSHHI 3 MDKHAPOJHOIO TEOPETUYHOIO 0a3010, 3aJIUIIAETHCA
HEIOCTaTHRO OIPAIbOBAHOI MpPOOJIeMaTHKa HOPMATHUBHOI MPHPOIU YYacTi MIKHAPOIHUX
Oprasizamiii y BHYTPIIIHbOJCPKABHUX MeEXaHI3Max BiJHOBJICHHS, MEX iX MOBHOBa)XCHb,
IOpUIMYHOT O0OB’SI3KOBOCTI iX pIllIEHh ISl CYBEPEHHUX JEpXkKaB, a TaKOX MPOIEAYyPHOI
B3aeMOJI1 3 opraHamu myoOniyHoi Biaaau. [loTpeOye OCMUCIEHHS TakoK KOHIIENT “M’SKOTO
npaBa” (soft law) y cdepi TICISIBOEHHOTO BiJHOBJICHHS, SKHH YacTO 3aCTOCOBYETHCS
MDKHApOJAHUMHU CTPYKTYpaMHu, MIPOTE CTBOPIOE PU3UKU MPABOBOI HEBU3HAYEHOCTI, OCOOJIHMBO
II0/I0 POJIi HEJIEPKABHHUX Ta HEYPSIOBUX OpraHi3arliii.

Tak, €. HuOynenko ta A. [lnaroHoBa, TOCHiKyBaal TUTAHHS 3aXHUCTY MPAB JIIOJAUHU
Ta CTAaTyCc OKYyNOBaHWX TepuTopii JloHOacy Ta 3amydeHHSIM MDKHAPOTHHUX IHCTHTYLIH Yy
MeXaHi3MaX BiJMOBIAANFHOCTI 32 MOPYIIEHHS HOPM MIDKHApPOJHOTO TYMaHITapHOTO MpaBa
BKa3yIOTh Ha HEIOCKOHAIICTh CHCTEMH MIKHAPOIHOTO KOHTPOIIIO 3a TpOIecaMH HENpsSMOi
HiATPUMKH KoJabopallii Ta He3aKOHHOTO BTPYYaHHs Y BHYTPIIIHI CIIPaBH 1HO3EMHOI JepiKaBU
(Hubynenko Ta [Tmaronora, 2020, c. 65-79).
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Oxpemi HampsiMH MiXKHApPOJHOI CITIBIIpalli, 30KpeMa, MI0A0 30epeKeHHs KyJIbTypHOI
cnaamuuu ta posi KOHECKO mnin wac 30poiiHoi arpecii pd, aHani3 AisabHOCTI MIKHAPOJAHUX
Ta HEeJIeP)KaBHUX IHCTUTYIIH Yy MiCISIBOEHHUX MPOEKTAxX BigHOBICHHS BuBYauch O. Llyropka
ta T. bukoBuua (Tsugorka, Byrkovych, et al., 2024, p. 1430-1444), ne aBTOpH BKa3yiOTh Ha
CKJIaJTHICTh IPABOTO PETYJIOBAHHS Ta MPAKTHYHOTO 3aCTOCYBAHHS HOPM MIKHApOIHOTO IpaBa
y OXOPOHI MaM’ITOK KyJbTYpH, HaBITh MPHU MIATPUMII BIUIMBOBUX MIXKHAPOJHUX OpraHi3allii.

[IpakTuyHi acmekTH KOOpAMHALII MIKHApOJHOI JONOMOTIM Ta IOCTKOHQIIKTHOIO
¢inancyBanHs po3risinatoThes y 3BiTax OECD DAC, ananituni World Bank Fragility, Conflict
& Violence Group, pexomenmamissix UNDP, a Ttakox y mpoekrtax Peacebuilding and
Statebuilding Goals (PSGs) Bin International Dialogue on Peacebuilding and Statebuilding
(IDPS).

BuBueHHs HayKOBMX Ipallb Ta J0CIIPKEHb BKa3yIOTh Ha 3HAUHUH PIBEHb aKaJ€MIYHOTO
OTIPAITIOBAHHS TEMH 3alydeHHS MDKHAPOJHUX OpraHizamid y 3axoau cradumzarii Ta
BiJTHOBJICHHSI TepuUTOpii O0OBHMX Nili 4M MOBOEHHOI BinOynoBH. Pazom 3 TuM, y cydacHHX
yMOBax JIUHAMIYHHX TIPOLECIB MDKHAPOJHHMX BIAHOCHH, TEXHOJOTIYHOTO PO3BHUTKY Ta
COIlIaTbHOT HAMPYTH Ta OYEBUIHOI JOBTOTPHUBAJIOI MEPCIIEKTHBU BOEHHOTO CTaHy B YKpaiHi,
CJIJ TEperisiHyTH yci BUpOOJEHI paHillle HampamloBaHHS CHIBOpall i3 MDKHApOIHUMH
OpraHi3alfisiMyi Ta CTBOPUTH HOBI ITIIXOH Ta IHCTPYMEHTH TaKUX B3a€EMHUH.

Buknao ocnoenozo mamepiany oocnioxcenna. Ilporniec BiTHOBICHHS YKpaiHU
B1JI0YBA€THCS B YMOBAX O€3MperieICHTHOTO 3TyYeHHS MXKHApOIHUX (DIHAHCOBHUX, TEXHIUYHHUX,
TryMaHITapHHX 1 IPaBOBUX pecypciB. MikHapoaHa T0TIOMOTa, 110 BXKe HaJiinuia B YKpainy Bij
MoYaTKy moBHOMacmTabHOi arpecii Pociicekoi ®denepartii, 3a manumu CBITOBOTO OaHKY,
MB®, €C, ypsany CIIA Ta iHmmMx JOHOpIB, cTaHOBUTH moHay 185 mupn nomapis CHIA y
pi3HUX ¢dopMax — MakpodiHaHCOBA IOTIOMOTa, TPAHTH, KPEIuUTH, OOOpPOHHA IMATPUMKA,
HiATpUMKa €HEPIeTUKH, OXOPOHHU 3/10pOB’sl, TYMaHITapHUX HPOTpaM, a TaKOX CEKTOpajbHa
TexHIyHa gornomora. [Ipu npoMy, oOcsT 3armmaHoBaHOTO (iHAHCYBAHHS y CEPETHHOCTPOKOBIM
nepcnekTusi (10 2035 poky) 3nauno nepesurye 400 mupn nonapis CHIA, mo, 3a orniHKamMu
MDKHApOJIHHUX MapTHEPIB, CTAaHE HAHOUIBIIINM ITAKETOM MiKHAPOIHOTO BiTHOBJICHHS y €BporIi
3 yaciB [lpyroi cBitoBoi BiiiHM. Tak Hampukian, €BponeHChKUI OaHK PEKOHCTPYKLIi Ta
po3BuTKy (€BPP) 3 modarky moBHOMAacmTaOHOTO BTOPTHEHHS HaJlaB IOMIOMOTH Ha Maiike 4
mipa eBpo (Pinancosa nigTpumka Ykpainu €BPP B Ykpaini).

Crnig 3a3HaUMUTH, IO MDKHAPOIHO-TIPABOBIM BH3HAYEHOCTI 0araTOCTOPOHHBOI UM
JIBOCTOPOHHBOT CITIBITpalli, 3aBXK/I1 NIepeaye BU3HAUCHHS Ta CIIUIbHE PO3YMiHHS NMPUHIIHMIIIB Ta
dbimocodii gocsrHeHHs ITiIei. 3a pe3yiabTaraMu 0araThboX KOHQJIIKTIB, JIFOJACTBO CTBOPHIIO
0a30Bi MiAXOAM, SIKI CIiJ PO3YyMITH NPH peaiizallii MPOEeKTiB BiIHOBICHHS M BiAOYIOBH Y
MICISIBOEHHOMY BIJIHOBJICHHIO YM IUIAHYBAaHHIO MMojojiaHHA Kpu3. Cepen 6a30BUX HANpsMiB
CHiBIIpari JaepxkaB, OCOONMBO Ciia BUAUTUTH Tak 3BaHi Ywukaspki npunnunu (Chicago
Principles on Post-Conflict Justice), axi cdopmyBanucs y pamkax Uwmkaspkoi MIKOJIW
EKOHOMIKM 1 mependayaroTh MiHIMI3allil0 BTpy4YaHHsS Jep)KaBM, 3aXUCT IpaB BIACHOCTI,
PHHKOBY KOHKYPEHIIIIO Ta MAaKpOEKOHOMIYHY cTabuIbHICTh. LI mpuHIMnm po3pobieni B 2008
poli Ta MICTATh HOPMATHBHI OPIEHTHPH JUIS BiTHOBJICHHS CHUCTEMH IPABOCYAIS IiCIsSA
30poitHOro KOHMIIKTY. BOHM OXOIUIIOIOTH MepeciiayBaHHS BOEHHUX 3JIOYHHIB, MiITPUMKY
KepTB, JocTpauito (vetting), iHCTUTYHiHY pedopMmy, npaBoBy mam’saTh. Lli 3acamu TicHO
NEePEIUTITAalOThCS 3 YMOBaMH HaJJaHHA JOTIOMOTH YKpaiHi B Mexax nporpam CsiToBoro banky
yn Ukraine Facility, 30kpema BUMOTaMu I1110J10 BEpXOBEHCTBA IpaBa, HE3AIEKHOCTI CyHAOBOI
BlIagu Ta OOpoThOM 3 KoOpymili€eto, yibepanizaiii €eKOHOMIKHM Ta JOTpUMaHHS (iCKaIbHOI
JUCLUILIIHHA.

Y cBow uepry, npuniunu MB® Tta CgiToBOro OaHKy OUIBIIE BiIOOPaKAIOTH
cTaHIapTH (iCKaIbHOI BIAMOBIAAIBHOCTI, €(PEKTUBHOCTI JEpKABHUX BUTPAT, 3HIKEHHI PIBHA
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KOPYMIIii, 3MIITHEHH]1 1HCTUTYIIIA Ta PO3BUTKY mapTHepcTB. B YkpaiHi BoHHM peani3yroThCs
4yepe3 YMOBHICTh HaJIaHHS KOIITIB, [0 Nepeadadae BUKOHAHHS pedopM y cdepi AepKaBHOTO
yIpaBiaiHHSA, OOPOTHOM 3 KOPYMINEI Ta 3alpOBaDKEHHS EJIEKTPOHHOTO YpsIyBaHHSA. Y
Bunaaky Ykpainu, MB® Tta CBiToBuii 0aHK IiIOTh y TICHOMY KOOpPAMHAIIHHOMY 3B’SI3KY 3
€porneticekoro Komiciero, OECP, €BPP Ta inmumu nonopamu, dhopmyroun 6araropiBHEBY
(diHaHCOBO-TIPAaBOBY CUCTEMY MiATPUMKH. OCHOBHI BEKTOPU TAKOi AISUIBHOCTI BKJIIOYAIOTH!
(iHaHCYBaHHs KpUTUYHUX MOTpeO OIO/KETYy B YMOBAxX BiifHU Ta mepexigHoro nepiogy. MBO
BKe HajaB noHax 15,6 mupn nonapis CILIA y pamkax [Iporpamu po3mmpeHoro ¢piHaHCyBaHHS
(EFF), a CBiToBuii 6aHK OpraHizyBaB MOO1TI3allit0 TTOHA L 37 MIIPA J0JIapiB y BUTJISAII TPAHTIB,
NO3MK Ta TapaHTii BiX JOHOPIB. YMOBHICTh (PiIHAHCOBOI JOMOMOTH, IO Iependayae
3000B’sI3aHHSI IEPKABU ITOJI0 MPOBEACHHS THCTUTYIIHHUX pedopMm, OOPOTHOH 3 KOPYIIIIIETO,
¢ickanbHOi mpo3opocTi Ta uudposizanii. @opMyBaHHS HOPMATHBHOI 0a3W JJsl MPOEKTIB
nepskaBHO-ipuBaTHOTO maptHepcTBa (PPP), indpacTpykTypHOi MomepHizalii Ta mpo3opux
MEXaHi13MiB 3aKyIiBElb.

Oco0nuBYy Bary MaroTh MPUHIUIHN (iCKaIBHOI BiAMOBIAAIBHOCTI, po3pobsieni MBO i
CBiToBUM OaHKOM, 30KpeMa: CTaIU{ pPIBEHb NEPXKABHOIO OOpPry; LiJbOBE BUKOPHUCTAHHS
JIOTIOMOTH; ~ MIJA3BITHICTE ypsAy TEpea T'POMAJCHKICTIO; HEIOMYIICHHS IOJITUYHO
MOTHBOBAHOTO BUTPAUYaHHS JONOMOTH. Li MpUHIMITN BTUTIOIOTHCS Y€pe3 MEXaH13MH KOHTPOJTIO
3a nyOmunumu (inancamu (Public Financial Management), cuctemu Bepudikarii
epextuBHocTi BUTpar (PEFA — Public Expenditure and Financial Accountability), ayautu
KOIITIB MDKHApOJIHOI JOMOMOTH, a TaKoX Npo3opl HUQPPOBI 1HCTPYMEHTH OOJIKYy Ta
MoHiTopuHry. MB® Ta CBiTOBHII OaHK, y paMKax MporpaM JJis KpaiH, 110 3a3Haju 30pOHHNX
KOH(JTIKTIB, BUCYBalOTh BUMOTH I0J0 (ICKAIBHOI TPO30pPOCTi, OOPOTHOM 3 KOPYIIIIETO,
HAJIC)KHOTO YMpPaBIiHHA, €()EKTHUBHOTO BHUKOPHUCTAaHHSA JONOMOTH. YKpaiHa BIAMOBIIHO [0
Extended Fund Facility Ta mgoroopis 3 World Bank mae BmpoBamkyBaTH 3axoau 100
ny6uiyHoro ¢inancoBoro Menemkmenty (PFM), cuctem PEFA, mndpoBoro koHTposio BUTpar
(International Monetary Fund, 2025; World Bank, 2025).

Hlomo 3aranpHuxX miaxoxiB €Bpormeiickkoro Coro3y i3 cnpusiHs Ykpaini (Ukraine
Facility), To cmig 3a3naunth, mo €C BHUCYHYB HHU3KY BHUMOT 10 YKpaiHH, IO BKJIFOYAIOThH
CTPYKTYpHI pedopmu, 3a0e3redeHHs] BEpXOBEHCTBA MpaBa, J00POYECHICTh CYAO0BOI CHCTEMU,
JTOTpUMaHHS mpaB moauHu. i npuHIMnM BTieHo y PamkoBiit yroai mix Ykpainoro ta €C,
patudikoBaHiii 3akoHom Neo 3786-IX, ski MoxHa Ha3BaTH «mpuHmunamMu €C» 1070
micisiBoeHHOTO BigHOBIEeHHS (PamkoBa yrona, 2024).

Bapra Takox 3ragaTu psa MIAXOAIB 0 pealiszaiii MPOeKTiB BinOyIoBH, IO Oynu
HanparpoBani mig gac Ukraine Recovery Conference y JIyrano B 2022 poti Ta oTpuMaiy Ha3By
«[Ipunnunu Jlorano» (Lugano Principles). Bouu nepea0a4yaroTh iHKIIIO3UBHICTS, M1A3BITHICTS,
IPO30PICTh, CTIHKICTh, TEHJEPHY PIBHICTH Ta JOTPUMAaHHS MpaB JtoAuHA. LI mpuHImnM cramm
opienTupoM ans ¢opmyBanHs Ilnmany VYkpainm B pamkax Ukraine Facility ta Oinblie
HaraayoTh KopriopatuHi cranaaptu (Lugano Declaration, 2022).

PozyminHS 00CsTy MOTEHITIITHOT JOMTOMOTH BiJl MXKHAPOIHUX OpraHizaiiid GopMyeTbes
BiJl po3Mipy BTpar Ta 30WTKiB, OTpHMaHUX B pe3ynbTaTi arpecii. 3a ominkor 3BiTy RDNA4
(World Bank Group, 2023), niarotosienoro rpynoto CsitoBoro 6anky tTa OOH motomy 2025
POKYy, 3arajibHa oTpeba y (iHaHCYBaHHI BiIHOBJICHHS Ha JIECATIIIITTS OLIHIOETHCS BXKE MIOHAT
506 mapa €, mo B 3 pasu nepesuurye nokasHuku BBII Vkpainu y 2024 poui. IIpu npomy,
3aIJIaHOBaHI BHUTpPAaTH YpsAAOM YKpaiHM Ha TPIOPUTETHI HANPSMKU (KUTIO, OCBITa,
eHepretuka, TpaHcnopT Tomo) y 2025 pomi cknagaots 7,37 mapa USD, 3amuinarouu
¢inancoBmit nedinut kpainu Ha piBHI ~9,96 mupa USD.

3a OIIHKaMM €KCIIEepTiB, HEBIAKJIAHI JOBIOCTPOKOBI MOTpeOH YKpaiHU Yy >KUTIOBUH
cekTop ckiamatumyTh moHan 84 mupn USD, BUTpaTHm Ha TpPaHCHIOPTHY iHGPACTPyKTypy
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~78 minpa USD, 06’extn enepretuku ~68 muipn USD, BigHOBICHHS 00 €KTIB TOPTiBIi I
IPOMMCIIOBOCTI CATHYTh MoHaa 64 mipa USD, cinbebke rocnoapcTBO NOTpedyBaTUME OB
HDK 55 Mipa USD, yrtumizamist ynamkiB, HOUIKOKEHb, MPUOWPAHHS CMITTS Ta BiIXOJIB
norpedysatume 13 mupa USD (World Bank Group, 2023, Ukraine Rapid Damage and Needs
Assessment).

Po3ymitoun CkIafHICTh E€KOHOMIYHOI cHTyallii BOIOIOUYOi Kpainu, Perinamentom
€ppomneiicekoro [lapmamenty 1 Pamu (€C) Ne2024/792 Bim 29 mrotoro 2024 poky,
3anouaTkoBaHo iHCTpyMeHT Ukraine Facility ans nokputts nedinuty piHaHCYyBaHHS YKpaiHuy,
3aJ0BOJICHHSI TOTpeO y BiJHOBJICHHI, PEKOHCTPYKIII Ta MOJEpHi3alii 3 OJHOYACHOIO
HiATPUMKOIO 3ycuiib YKpaiHu y cdepi peanizauii pedopm Ha nuisixy 1o Berymy 1o Corosy
(European Union, 2024a). 3amoyaTkoBaHmii MeXaHI3M KU HaOpaB YMHHOCTI 1 Gepe3ns 2024
poKy, nepeadavae HamanHs 10 SO MiNbSIp/iB €Bpo cTabibHOTO (DiHAHCYBaHHS Y (pOpMi IpaHTIB
Ta KPEAWTIB 3 METOI0 MIATPUMKH BiTHOBJICHHS, PEKOHCTPYKII Ta MoJepHi3amii YKpaiHu y
nepion 3 2024 no 2027 poku. 3 1i€i CyMU OpPi€HTOBHO J10 32 MUJIBSAP/IB €BPO MepeadadeHo s
¢inancyBanHa pedopM 1 iHBecTuuii, BukianeHux y I[lmani mns Ykpainm (Ukraine Plan),
BUILJIATa KOIIITIB 32 SIKUM Oy/Ie 3/1ICHIOBATHCS 32 YMOBH JIOCSATHEHHS BU3HAYCHUX 1HIUKATOPIB.
3 MOMeHTY HaOpaHHS YHHHOCTI IHCTPYMEHTOM BiKe OYJI0 3/11iiCHEHO BUILIATY 6 MUIBSAPIIIB €BPO
y Burisal aBancoBoro (inancyBanHs (bridge financing) micisi BUKOHAHHS IOTODKCHHUX
HOJITUYHUX YMOB.

3 meToro peanizamii Bka3zaHoi iHimiatuBu €Bpomneiickkoro Corosy “Ukraine Facility”,
posnopskenHsam Kabinery MinictpiB Ykpainu Ne244 Bin 18 Gepesns 2024 poky, Ypsan
VYkpaiHu BHKJIaB CBOE OadeHHs PEKOHCTPYKIli, MonepHi3amii Ta pedopM, sKi TUIAHYEThCS
3MIHCHUTH B MeXax Ipouecy HaOyTTs ujeHcTBa B €Bponeiicbkomy Corosi. Ilnan akuentye
yBary Ha CTPYKTYpHHX pedopmax Ta IHBECTHINSAX Yy Tamdy3l 3 HaWOLIBIIMM TOTECHIIAIOM
€KOHOMIYHOTO 3pOCTaHHA. BiH Takoxx mependauvae 3axo[y IIOAO MOKPALICHHS JEP’KaBHOTO
yIpaBIiHHA, 30KpeMa 3a0e3NeYeHHs] HaJEeKHOIO BpPSyBaHHSA, IOTPUMAHHSA MPUHIMILY
BEPXOBEHCTBA IMpaBa Ta 00poThOM 3 Kopymuiero 1 maxpaiictBom (Posnopsmxenns KMV Bix
18.03.2024 Ne 244-p, ctop. 80, cratTs 2035).

VY cBoemy BHCHOBKY Bin 15 kBiTHA 2024 poky €Bporneiicbka KoMicis miaTBepAna, 110
nomanuii [1nan nys Ykpaidnu BiAmoBinae KpuTepisiM, BctanoBiieHnM PermamenTom nipo Ukraine
Facility. Ha nymky Kowmicii, Ilnan qns Ykpainu sBisB co000 IIBOBOIO Ta 30a1aHCOBAHOIO
BIJIMOBIJITIO HA LTI IBOTO 1HCTPYMEHTY, BPaXOBY€ BUKIIMKH, ITOB’s3aH1 3 MPOIECOM HAOyTTS
yieHcTBa B €C, Ta BinoBijae nmorpedaM y peKOHCTPYKIl Ta MojepHi3amii. Y NO3UTUBHOMY
BUCHOBKY Kowmicis Hamanma riamOOKuil 1 BCeOIYHMI aHali3, M0 OXOTUTIOE HACTIAKUA 30pOWHOI
arpecii pociiicbkoi (eneparii mpoTH YKpaiHu, MaKpOEKOHOMIUHY MEPCHEKTHBY JIEpXKaBH, a
TaKO)X BUKIIMKH, ITOB’s3aH1 3 BiJHOBJICHHIM, PEKOHCTPYKITIEIO 1 MOJICPHI3AIIIEI0, BKIIOUAIOYH
notpedy y 30BHINIHbOMY (DiHAHCYBaHHI, 3aJy4eHHI POOOYOi CHIIM, CIPOMOXHOCTI YpSIy
BIIPOBADKYBATH pedOpMH, a TaKOXK IMPO30POCTI Ta MIA3BITHOCTI Ha BCiX eramax. I[licms
OCTaTOYHOI CXBaJCHHS YPsAIOoM YKpaiHu JOKYMEHT Oysio HajiciaHo 10 €BpoKoMicii — 1o
JI03BOJIMJIO OTPUMATH MO3UTHUBHY OLIIHKY 3T'1JIHO 3 PeriiaMeHTOoM 1 3alyCTUTH NEpIINii TpaHIl y
Bursi bridge financing.

VY pa3i mOBHOTO BIPOBAJKEHHS 3alPOTIOHOBAHUX PEPOPM 1 IHBECTHUIIIH OUIKYETHCS, 110
BBII Ykpainu moxe 3poctd Ha 6,2% no 2027 poxky Ta Ha 14,2% no 2040 poky, a Takox
B1I0OyIEThCSl 3MEHIIICHHS PiBHSI Jep>kaBHOTO Oopry mpubiau3Ho Ha 10 BIICOTKOBUX ITyHKTIB
BBII no 2033 poky. 3a pe3yibTaToM CXBaJieHHA YKpaiHChbKOi iHimiatuBu, IIpe3umeHTka
€porneticekoi Komicii Ypcyna don nep Jlsen 3asBuna: «Ctparteris Ykpainu moao pehopm Ta
IHBECTHUIII CTBOPIOE HAJIWHY OCHOBY HJsl BiIOYJOBH OUIBII CydacHOi Ta MPOIBITAIOYOi
VYkpaiau Ha ii nuisixy 1o €sponeiicbkoro Cotro3y. [lo3utuBHa ominka €Bpokowmicii [Tnany as
VYkpaiHu BiIKpHBa€ HUIAX 0 PETyISPHUX BHUILIAT y Mexkax [HCTpymeHTy mis YKpaiHu.
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ChOroHIIIHS 1HIIIATHBA 3HOBY JEMOHCTPYE, 110 €BpoIa CTOITh IUIY-O-TUIY 3 YKpPaTHOIO
CTUTBKHU, CKUIbKH OyJe moTpiOHO, 1 IO MM TOTOBI HAJaTH TaKy HEOOXiAHY (iHAHCOBY
niaTpuMky» (European Union, 2024b; Council of the EU and the European Council, 2024).
Crin 3a3HaynTH, 110 YCi BKa3aHi BUIIE MIXKHAPOJHO-TIpaBoBi iHiniatuBu €C Ta YKpainu Oynu
B HacTynmHOMY (popmarizoBani B PamkoBy yrogy Mik Ykpainoto ta €Bporneiicbkum Coro3om
IO/I0 CHeUiaJbHUX MeXaHi3MiB peamnizamii ¢inancyBanHs Coro3y g YKpaiHM 3TigHO 3
iHctpymenToMm Ukraine Facility (mani — Yroga), miamucany 21.06.2024 poxy y m. Bprocceni,
Ky patudikoBano BepxoBroro Pagoro Ykpainu (3akon Ykpainu Ne3786-1X, 2024).

[Tpuiinarra 3akony Ne 3786 crano peamizali€lo BIAMOBIAHUX BHYTPIIIHBOIESPKABHUX
nporenyp, HeoOXimgHMX Juisi HaOpaHHA uuMHHOCTI PaMkoBoro yromoro Ta patudikamii
BIAMOBIMHO 70 4. 2 cT. 9 3akony VYkpainum «I[Ipo mikHapomHi AoroBopu YKpaiHmy.
[TonmoxxeHHsIMM YTOIM BCTAHOBIIOIOTHCSA 0a30BI MPUHIMIK (HIHAHCOBOI CHIBHpAIi Mix
€pornericbkuM Coro30M Ta YKpaiHOIO 3TiAHO 3 BXKe 3rafaHuM PermameHTomM €BpOIelchbKOTO
[Mapnamenty ta Pagu (€C) 2024/792 Bin 29 mrotoro 2024 poky npo BctaHoBieHHs: Ukraine
Facility, 3a BunsiTkoM mepexigHoro (iHancyBanHs. OCOONIMBO BaXXIMBO MITKPECIUTH, IO B
VYroai BU3HAYaIOTHCSA CrelialbHi MEXaHI3MU: YIIPABIIiHHS, KOHTPOJIIO, HATJISAY, MOHITOPUHTY,
OIIIHIOBaHHS, 3BITYBaHHS Ta ayIUTy KOMTIB 3rigH0 3 iHcTpymMeHToM Ukraine Facility, a Takox
3arno0iraHHs, BHSBIICHHsS, YCYHEHHS Ta TOBIJOMJICHHS NpO HE3aKOHHI Jii, IaxpaicTso,
KOPYMIIIO Ta IHIIY HE3aKOHHY isUVIbHICTh, IO BIUIMBAaE Ha (inaHcoBl iHTepecu Coro3y,
BKJIIOYAIOUU KOH(IIIKTH IHTEPECIB, a TAKOXK /7151 3a0e3neueHHs €peKTUBHOTO PO3CIiTyBaHHS Ta
MPUTATHEHHS 710 BIAMOBITAIBHOCTI KOMIIETeHTHUMH opraHamMu €C Ta/a00 HaIllOHATLHUMHU
opranamu (m. 1 cr. 2 Yroam). Yroga MIiCTUTh JOJAaTKH Npo (iHAHCYBaHHS Ta KPEAUTHOIO
YroJI010, SKi BH3HAYAIOTh CIHEIIadbHI TIOJOXKEHHS IO0JA0 YOPABIIHHSA Ta peaizalii
¢inancyBanns 3rigHo 3 iHcTpyMeHToM Ukraine Facility (1. 2 ct. 2 Yroau). BignosigHo 1o 1.
3 cr. 2 Vroau ¢inancyBaHHsa y GopMi OE3MMOBOPOTHOT MIATPUMKHU HAMAAEThCS YKpaiHi TUTbKH
miciast HaOpaHHS YWMHHOCTI 1€l Yrogu Ta BiAmoBigHOI Yroauw mpo ¢iHAHCYBAaHHS.
®dinancyBaHHs y (HOpMi KpeAUTIB HATAEThCA YKpaiHi 3a YMOB BIPOBAKEHHS HEOOX1ITHHUX
MeXaHi3MiB KOHTPOJIIO Ta ayAUTy BUTpAT 32 YMOBH YCHIIIHOTO BUKOHaHHA [Inany Ykpainu, a
TaKO)X CTBOPHUTH MPABOBI MIJCTaBU I 3aiy4eHHs O0e3ymoBHOro (hiHancyBaHHs €C oOcsroM
1,9 mapn eBpo. Takum unHOM, YKpaiHa B3siia Ha cebe MIXKHAPOTHO MPAaBOBI 3000B’sI3aHHA, Y
T.4. BIAMOBITHO 10 cTarTi 15 3akony Ykpainu «lIpo mixkaapoaHi qoroBopu Ykpainn» (3akoH
VYxpainu Ne1906, 2004).

PamkoBa yroma 3 €C Tta BigmoBimHa moctanoBa KMY mpsMo nependadaroTh
HEOOXIHICTh BOpPOBa/PKeHHA pedopm y cdepi mpaBocyans, OOpoTbOM 3 KOPYIII€LO,
JIep’KaBHOTO ~ YNpaBIiHHSA Ta 3a0€3Me4YeHHs HAJIEKHOI KOOpAWHAII BHUKOPHCTAHHS
MDKHapoAHOT fgomomoru. [lomokeHHAMH YTOIW BCTAHOBIIOIOTHCS MPUHIMMNH (HiHAHCOBOI
criBnparni Mk €Bporericekum Corozom Ta YKpaiHoto 3rifHo 3 PermamenTom €Bporeiicbkoro
[Tapnamenty Ta Pagu (€C) 2024/792 Bix 29 mortoro 2024 poxy npo BcranoBieHHs Ukraine
Facility, 3a BuHATKOM mepeximHOoro ¢iHaHCyBaHHA. Y HI BHU3HAYAIOTHCSA CHEIialbHI
MEXaHI3MU: YIPaBIiHHSA, KOHTPOJIIO, HArJISIy, MOHITOPUHTY, OIIHIOBaHHs, 3BITYBaHHS Ta
ayIuTy KOmTiB 3rigHo 3 iHcTpyMeHToM Ukraine Facility, a Takox 3amoOiraHHsl, BUSIBICHHS,
YCYHCHHS Ta MOBIJIOMJICHHSI ITPO HE3aKOHHI JIii, MaXpaicTBO, KOPYIIIIO Ta 1HITY HE3aKOHHY
TUSUTBHICTB, IO BIUTHBAE Ha ¢iHaHCOBI iHTepecH Coro3y, BKIIOYAI0YH KOH(IIIKTH 1HTEpECiB, a
TaKOX /75 3a0e3meueHHs e()eKTUBHOTO PO3CIiyBaHHS Ta MPUTATHEHHS /10 BINOBI1IaIbHOCTI
KoMmrieTeHTHIMH opraHamu €C Ta/ab0 HamioHaILHUMU opranamu (1. 1 cr. 2 Yroam). Yroma
JIOTIOBHIOETHCS TIOJIOKCHHSAMHU PO (iHAHCYBaHHS Ta KPEAMTHOKO YOOI, sSIKI BH3HAYAIOTh
CHemiajJbHI yMOBH YIpaBIiHHSA Ta peam3amii (iHaHCyBaHHS. YKJIaJaHHS BHKIIAJICHOTO
NepeNiKy HOPMaTHBHO-TIPABOBHX AKTiB BKa3y€ HA BHCOKI CTAHJapPTH MiKHAPOIHO-IIPABOBOTO
HOPMOTBOPEHHS, fAKi JEMOHCTpye YKpaiHa y peanizamii 0a30BHX 3acaj MiDKHApPOIHOTO
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JIOTOBIPHOTO TIpaBa Ta OCHOBHUX 3acaJl MXKHAPO/IHOI CITIBITPAIll BiTHOBJICHHS.

He 3anepeuyroun 3HauHOi HOPMOTBOPYOI AISJIBHOCTI, Ky 3poOuB Ypsan Ykpainu,
BBAXXAETHCS JIOPEYHMM BKa3aTW Ha pAJ IHCTUTYHIHHUX PH3HMKIB MPAaKTUYHOI peaizarii
iHcTpymenTy Ukraine Facility, 3anpoBakenoro Pernamenrom €sponelicekoro [lapiamenry i
Pamu (€C) 2024/792 Bix 29 mortoro 2024 poky. Pu3uk mosmsirae B ToMy, 10 3aITpOBaKCHHIA
MEXaHi3M YIpaBJIiHHA, MOHITOPUHTY Ta KOHTPOJIO 3a BHUKOHaHHAM Ilmany VYkpainuy,
cTBOopeHni noctaBHoto Kabinery MinicTpiB Ykpainu Big 15 nucromama 2024 poxy Ne 1318
«/esxi muranHs peanmizauii iHctpymenty Ukraine Facility» 3ampoBamkye rpomi3aky
IHCTUTYLIWHY apXiTeKTypy B3a€MOMil JAepkaBHUX 1HCTUTYLiH. Tak, 3rigHO TYyHKTY 2
[TocranoBu, MinicTepcTBO ekOoHOMIKM Bu3HaueHO Harionansuum KoopauHatopom, 1o Jii€e sk
KOHTaKTHUH TYHKT MDK OpraHHMMH Biaau Ta €Bporelcskoro Kowmiciero, MiHicTepcTBO
¢iHaHCIB He3aJIe)KHUM OPraHOM ayJIuTy, SKHH MOBHHEH 3a0e3neuyBaTu pa3oM 3 JlepikaBHOIO
ayJIMTOPCHKOIO CIIy’k0010 TpoBeAE€HHsS ayauTy BHKOHaHHA Ilmany VYkpainu, [lepkaBHY
ayJIUTOPCHKY CIyXOy OpraHoM, sIKuil 3/1IHCHIOE B YCTaHOBJIEHOMY 3aKOHOJABCTBOM IOPSAIKY
JepkaBHUN (DIHAHCOBUN KOHTPOJb 32 BUAATKAMH, Iepea0aueHUMH Yy MeKax BHUKOHAHHS
[Tnany, 30kpeMa mia 4ac 3MIMCHEHHS MyOJIIYHMX 3aKyIiBeJbHA, BUIIATH KOMIICHCAIlIN Ta
kpenuTiB. Taka po3moporeHicTh (QyHKIIOHATY Ta BiAMOBIAAIBHOCTI HABPSA YU CIPSATHME
e(eKTUBHOMY YIPaBIiHHIO akTUBY B 50 Mip1 €Bpo, 110 ckiagae 10% Big 500 MinabsapiB €Bpo,
03By4YeHHX MoTped YKpaiHu Ha HallOmwkdi poku. Pusuk € me y Tomy, mo MiHEeKOHOMIKH
BIAMOBIAHO 10 MyHKTY 3 [lopsaky, BUCTynae KOOPAMHATOPOM IIPABOOXOPOHHUX MHUTaHb Ta
MibKBiToMuoi B3aemonii JlepxkayaurciayxOu Ta €BpONeHCbKHM YIPaBIiHHAM 3 MUTaHb
3amo0iraHHs 3JI0BKUBaHHAM Ta maxpaiictBy (OLAF), 3atBepmxenoro mocrtanoBoro Kabinery
MinictpiB Ykpaiau Bix 25 xoBTHS 2017 p. Ne 1110 «IIpo 3ampoBamkeHHs! HAI[iOHAIBHOTO
MeXaHI3My KOOpAHMHAIIT B3aEMOJIii OpPTaHiB JEp>KaBHOI BJIAJIM 3 METOIO 3aXUCTy (hIHAHCOBHUX
iHTepeciB Ykpainu ta €Bponeiicbkoro Coro3y» (myHKT 3 noctanoBu KMV, 15.11.2024 poky
Nel1318 «/lesxi muranns peamzaiii iHCTpyMeHTy Ukraine Facility», «Ilopsmok ymnpaBiiHHS,
MOHITOPHHTY Ta KOHTPOJIO 3a BUKOHaHHAM [lnany Ykpainm»); (KaGiner MinicTpiB Ykpainu,
2024).

BOauaeTbes OinbIl JOPEUYHUM Ta MPOTYKTHBHUM, CTBOPEHHS €IMHOTO JEP’KaBHOTO
oprany, sSIKMii OW BOJIOJAIB yCiMa aaMIHICTPATUBHUMH (YHKIIISIMH MIDKHApOJHOI CIiBIIpari,
MDKHapOJAHUX IE€PErOBOPIB, 3aJlyUY€HHsS, MOHITOPHHTY Ta KOHTPOJIO aKTUBIB Yy MPOEKTH
BIIHOBJIEHHs YKpaiHu. € MiJcCTaBH BBakKaTH, IO Taka iHImiaThBa 3 OOKy YKpaiHM 10110
CTBOPEHHSI €JJMHOTO IHCTHTYLIMHOTO MeXaHi3My MDKHApOAHOI criBmpaii OyJe HMO3UTHUBHO
CIIpHUiTHATA JOHOpPaMH B 0CO01 MIPKHAPOIHUX OpraHi3arliil.

XoTizock OM Bi3HAUWTH, IO CIIBMpAI i3 MIKHApPOJAHUMH OpraHizalisMH IOJ0
MIATPUMKH SKUTTEIISUIBHOCTI HACEJICHHsS,, B YMOBaX BIWHHM YW MIKHAPOJIHOTO 30pOHHOTO
KOH(JIIKTY, PO3MIIAIA€THCS 3aXiJHUM BYCHUMHU sIK Bizoma koHemnuis R2P (Responsibility to
Protect — BinmoBinanpHICTh 32 3aXUCT) a00 «BIMOBIATFHOTO 3aXHCTY» YU «B1AMOBIIAIEHOCTI
3a 3aXMCT», 3TIIHO 3 SKOI0, Jep)KaBa, NEPBUHHO HECe TOJOBHY BiJINOBINANBHICTh 3a
30epeKeHHs TIpaB Ta IHTEPECIB CBOIX I'POMAJsH B YMOBax BIMHH, MIATPUMKY COIIaJILHOTO
0anaHcy, 3aXHCTy BiJl T€HOIUAY, BOEHHHX 3JIOYMHIB, €THIYHMX YHMCTOK 1 3JI0YMHIB MPOTH
monasHocTi. OnHaK, SKIIO ypsSAOBI IHCTUTYIII HE 34aTHI a00 HE XOYyThb II€ 3pOOWTH,
MDKHapOJHE CIIIBTOBAapUCTBO, B TOMY YMCII MDKHapoAHI oprasizamii OepyTe Ha cebe
000B’S30K BTPYTUTHCS — MHUPHHUMH (€KOHOMIYHHMMH, COIlIaJJbHUMH, TYMaHITADHUMH YU
¢iHaHCOBUMH 1HCTpyMeHTaMH) abo B KpaiiHboMy pasi cuimoBuMu 3acobamu (Chesterman,
2021).

Y cBoix mpausx (iHCBKMH IOPUCT — MIDKHApOJHUK, 3aCHOBHUK BiJIOMOTO
nociaauibkoro 3akiany Erik Castrén Institute of International Law and Human Rights, Mapri
Kockenimi (Martti Koskenniemi) mpoBoIuTs CHCTEMHUI KJIACHYHUHN OTTISA TEOPETUYHUX 3aCaT
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y MDKHapOJHOMY TIPaBi HaTHAIIIOHAJILHUX 1HCTUTYIIIH Ta poJIi MDKHAPOJIHHUX OpraHizailii Ta ix
POJIb Y HOPMOTBOPYHX Ipoliecax, 0cobnuBo y nepion kpu3 (Koskenniemi, 1990, ¢.4-32; 2006;
2019).

AMepUKaHCHKUH JTOCITIIHUK, Tpodecop npaBa, MKHAPOIHUX BITHOCHH Ta MOJITHYHOI
teopii KomymGiicekoro yHiBepcurery, Maitkn Jloins (Michel Doyle), € cepen Tux, XT0
o0rpyHTOBYBaB 10KTpuHY R2P Ha npukiani 306poiiHoro konpikTy y JIiBii Ta mpuUIIAB 3HAUHY
yBary MpUHIHNITY «BIIMOBITATHHOTO 3aXHCTY», HAroJjoMmIyIOUd Ha OaJlaHCi MK JIepKaBHUM
CYBEpEHITEeTOM 1 000B’s13kaMu MixkHapoaHoi critbHOTH (Doyle, 2016).

Kputuk waamiproro BrpydanHs Cimon Yecrepman (Chesterman, Simon),
aBCTPaANINChKUN HAYKOBEIlb, IeKaH IOPUIMYHOrO (akynbTeTy HamioHaqbHOTO yHIBEpCHTETY
Ciaramypy (National University of Singapore, NUS Law), po3rinsmae R2P sk mepexin Bin
TYMaHITapHOTO BTPYYaHHS 10 IOPUAWYHO O(GOPMIICHOI OIIKM HaJ JAepXKaBaMH, sIKi 3a3HaIU
CKJIAJTHOCT1 TIOJIOJIAHHS CHUCTEMHUX KpH3. SIK OJHMH 13 MPOBIAHUX Cy4YacCHUX JOCHIJTHHKIB Y
raimys3i MDKHapOJHOTO TpaBa, BiH € JOBOJI CTPUMAHMM Yy OLIHII BIUIMBY MIKHApOIHHUX
oprasizariiii y Teputopii KOH(MIIKTIB 44 KpU3, BKa3y€ Ha HEOOXITHOCTI OaaHCy TyMaHITapHOTO
BTPY4YaHH, I100aJIHHOTO BPsIyBaHHS Ta MpaBa HalliOHAJIBHOI Oe3neku. YecTepMaH KPUTHKYE
3aX0AW HAJIMIPHOTO BTPYYaHHS MDKHAPOJHOI CHIILHOTH Yy 30HU KOH(JIKTY Ta Mpomarye
nepexiJi BiJ T'yMaHITapHOTO BTPYYaHHS 70 IOPUIMYHO OQOPMIICHOI OITIKK HaJl Iep:KaBaMHu, sKi
3a3nanu kpaxy (Chesterman, 2021; Koskenniemi, 1990).

[cHyroWi MiAXOAM A0 MPaBOBOTO PErYJIIOBaHHS MDKHApPOAHOI JOMOMOTH YacTO
I'PYHTYIOTBCS Ha 3arajlbHUX MIXKYPSIOBUX MEMOpPaHAyMax a00 CEKTOpaIbHUX JOKYMEHTAaX, AKi
MaroTh a00 TUMYACOBHi1, a00 “M’sIKuil” XxapakTep. Take cTaHOBHUIIE 3arPOKy€ CHCTEMHICTIO Ta
JIOBFOCTPOKOBICTIO  BIIHOBIIOBAIBHUX  MPOEKTIB.  [IpoOnmemMHuUM  3anumiaerbes 1
KOHCTUTYI[IHHUN KOHTPOJh 3a BHKOHAHHAM 3000B’s3aHb, SKi YKpaiHa Oepe mepen
MDKHapOJHUMH OpraHizamisiMd B MeXaxX yroj mpo ¢iHAHCYBaHHs, a TaKOX OIlHKa ix
BiAMoBigHOCTI OcHOBHOMY 3akoHy YKpaiHu. Bbpak diTkoi apXiTeKTypu HOPMAaTHBHOTO
pEryJIIOBaHHS YCKJIAJHIOE CTBOPEHHS CTajJoi IPaBOBOi OCHOBM JUIsl 0araTopidyHOro
CHIBpOOITHUITBA, IPU3BOANUTH 10 PU3UKIB IIEPEBUIIICHHS TOBHOBA)XEHb OKPEMUMH OpraHaMH,
MPaBOBOT HEBM3HAYECHOCTI 1HO3EMHHUX IMApTHEPIB, a TAKOXK OOMEXY€E peali3allito MPUHIIUAITY
NPaBOBOi BU3HAYECHOCTI JJIs1 BHYTPILIHIX CY0’€KTIB.

Ha mpomy Haromomrye J[>xoBani Masyso, BimoMuil OpPHUCT 3 MyOaiyHUX (piHAHCIB Ta
JIepKaBHOTO yNpaBiiHHA. BiH NMponoHye KOHLENTyallbHYy PaMKy CTaloro (piHaHCYBaHHS sK
THCTPYMEHTY JJIs MICIIIKPU30BOTO Ta MICISIBOEHHOTO BiTHOBJICHHS JIEpKaB, 30KpeMa TaKHX, K
VYkpaina. Buenuii Harosnomnye, 1o eekTuBHE BiJHOBICHHS NOBUHHO 0a3yBaTUCh HE JIUILE Ha
¢iHaHCOBIM miATpUMI, a ¥ Ha IHCTUTYLIHHIN TpaHchopmarii, TPO30pPOCTi, BEPXOBEHCTBI
npaBa Ta JoTpuMaHHI npuHUMNiB ESG (€KoloriyHoro, CoLialdbHOTO Ta YIPaBIIHCHKOTO
po3BuTKy). OcobnmuBy yBary npodecop Masyno Npualise posi Mi>KHAPOIHUX (DIHAHCOBUX
iHcTUTYnii — MB®, CsitoBoro 0Oanky, €C — Yy CTBOpPEHHI YMOBHOi JIOTIOMOTH
(conditionality-based aid), sika 3a0xo4ye ypsau J0 BIPOBAKCHHS MIHOWHHUX pedopM. Y
KOHTeKcTl YKpainu aBTop aHamnizye Ukraine Facility six mpukiaa HOBOT MoJeni ciiBOpart, 1o
nepeabavyae Tepexil Bil JOHOPCHKOI JIOTIKM 10 TAPTHEPCTBA Ha OCHOBI B3a€MHOI
BIMOBIAaNbHOCTI. BueHMii miAKpecnioe, 00 BIAHOBIEHHS YKpaiHW — 1€ HE JHIIe
PEKOHCTPYKITiS IHPPACTPYKTYPH, a i Bi10OyT0Ba IHCTUTYIIHHOT TOBIpH, III0 BUMATae iHTETpaIlii
MDKHApPOJAHO-TIPABOBUX 3000B’A3aHb 1 HAIIOHATFHUX CTPATEriil PO3BUTKY Y €1UHY (DiHAHCOBO-
npaBoBy apxiTekTypy (Mazullo, 2024).

B koHTeKcTi 03ByuYeHHX i/lei Ta SIK 3a3HAYaIOCh paHille, € BUKIUKOM BiJICYyTHICTb
€IMHOTO THCTUTYLIHHOTO KOOPIMHATOPA 3 TOBHOBAXEHHSIMH MIOAO CYMPOBOIY MiKHAPOIHOI
¢biHaHCOBOI, TEXHIYHOI, TyMaHITaApHOI JOMOMOTH Ta KOHTPOJIO 3a ii BUKOPHUCTAHHSAM, IO
3HIXKYE €PeKTHBHICTH CUCTEMHOTO BITPOBAKEHHSI MDKHAPOIHUX CTaHIAPTIB JOOPOYECHOCTI,
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Mi3BITHOCTI, BIIKPUTOCTI Ta MPO30POCTi.

VY 1IbOMy KOHTEKCTi aKTyaJlbHHM € TEPEOCMHCIEHHS POJIi KOHCTUTYLIWHUX OpraHiB
(3okpema, Ilpesunenta, BepxoBuoi Pamm Ykpaiam, KaGinery MinicTpiB), iXHBOi y4acTi B
yKJIaJaHHI Ta IMIUIEMEHTAIlli MIDKHAapOJHUX YIroJl, a TaKOoX B3aEMOJil 3 OpraHamu
MDKHApOAHOTO (hiHAHCOBOTO KOHTPOJIIO, SIKI JEAalli YacTillle BIUIMBAIOTh Ha BHYTPIIIHIO
NOJIITHKY JICP’KaBU Yepe3 YMOBU HaJlaHHs (piHAHCYBaHHSI.

B eBpomelickkoMy MpOCTOpi MPHKIAAOM CHCTEMHOTO HOPMATHBHOTO MiAXONy €
E€pporneiicbkuil mran Mapmama s Ykpainn — «Ukraine Facility», sikuil peanizyerbes Ha
OCHOBI TPHUHIHUIIB “‘€BPONEHCHKOTO YMPABIIHHA, IO MOEAHYE (PIHAHCOBY MOTMOMOTY 3
NPaBOBUMH YMOBaMHU IHCTUTYLIHHOTO peOpMyBaHHs Ta MOCHJICHHS BEPXOBEHCTBA TpaBa.
Mpunnunm «JIyrano» (Lugano Principles for Ukraine’s Recovery) i Uukaspka pamka (Chicago
Framework) BcTaHOBIIOIOTH TMpaBOBI Ta YNPaBIIHCHKI CTAaHAAPTH BiAMOBIAANBHOCTI,
IPO30POCTi, YIaCTi TPOMaJI, @ TAKOK AHTUKOPYIIIIHHAX TapaHTii y MPOEKTaX BiHOBJICHHS.

TakuMm 4MHOM, TOCTIHKEHHS MI>KHAPOIHO-IIPABOBO1 Y4acTi MIXKHApOJHUX OpraHizamii
y CydacHOMY Ta IIOBOEHHOMY BiJHOBJIIEHHI YKpaiHH MOTpeOye MO€JHaHHS ITyOJIiYHO-
MIPaBOBOTO, THCTUTYIIHHOTO Ta MPOIEYPHOTO aHAJI3y 13 BpaXyBaHHIM JOCBIIY 1HIUX KpaiH,
TEOPETUYHMX HalpalfoBaHb MIXKHAPOJHOI JOKTPUHU Ta aJanTalii 10 HalllOHAJIbHOI MPaBOBOL
CUCTEMH.

BuBUeHHS MIXKHApOIHO-TIPABOBUX MOJENEH MiSIIbHOCTI MIXKHAPOJHUX OpTaHi3amiil y
chepi MCIIBOEHHOTO BITHOBJICHHS HEMOXJIMBE 0€3 3BEpHEHHsI JI0 JOCBiAY peanizaiii [Lnany
Mapmana (European Recovery Program, ERP) micnst pyroi cBiToBoi BiiiHu. CaMme B KOHTEKCTI
roro peanmizamii y 1948 pomi Oyna 3acHoBana Opranizaiisi €BpOneHChKOr0o €KOHOMIYHOTO
cniBpobitHunrea (O€EC), sika 3rogom Tpanchopmysanack y Oprasizaiilo €KOHOMIYHOTO
criBpoOiTHUIITBA Ta Po3BUTKY (OECP). OcHoBHe 3aBmanHs OCEC momsrano y mpaBOoBOMY,
€KOHOMIYHOMY Ta OprasizaiiiHomy 3a0e3meueHHi PO3MOLTy JOMOMOTH, IO HAAXOoIuna 3
CIHIA B mexax ERP, nuissxom koopauHallii HallioOHaJbHUX TIJIaHIB BiJHOBJICHHS; CTBOPEHHS
IHCTUTYHIWHUX KaHATIB KOMYHIKAIlii MK JOHOpaMH W OTpUMyBadyaMH JIOTIOMOTH; pPO3POOKH
MPaBOBUX CTAHMAPTIB CIIBOpaIli y chepi Or0pKeTHOTO, IHPPaCTPYKTYPHOTO Ta IPOMHUCITIOBOTO
BiZTHOBJICHHS; (DOPMYBAHHS PO30PUX MEXaH13MiB MOHITOPUHTY BUKOpPUCTaHHS KomTiB. Came
yepe3 mexanizmu OCEC, a 3roqom — OECP, 6yio BpoBaKeHO TX1/1, 38 SIKUM MIDKHAPO THA
JIOTIOMOTa He € Juie (opMoro (piHAHCYBaHHS, a TAKOXX IPABOBUM 1 HOJITHYHUM IHCTPYMEHTOM
BIUTMBY Ha TOJITHKY, IHCTHTYIIHHY apXiTEeKTypy Ta €KOHOMIYHI pedopMu JepiKaB-
perumnienTiB. Lle cTano nepeasicHukoM npuHuumy “policy conditionality”, sxuii 3rogom Oye
po3BuHyTHi CBiTOBUM OankoMm Ta MB® (OECD, 2008; 2020).

OECP 1 cprorogni € KIOYOBUM BHUPOOHHMKOM CTaHIApPTiB MIKHApOAHO! MOJITHKH,
BKJTFOYAIOYM: TIPUHIIMIIN HAJIEKHOTO BpsayBaHHA (good governance); mpo30pocTi MyOigHUX
¢iHaHCIB; e(PEeKTHUBHOTO YNpPaBIiHHS JIEPKABHUMHU 1HBECTHUIISIMH; OOpPOTHOM 3 KOPYILIEIO;
MPaBOBUX 3acajl PO3BUTKY JIFOJCHKOTO KamiTamy. Y KOHTeKCTi Ykpainm, 3 2022 poxy OECP
3HaYHO aKTHUBi3yBaJia CHIBIPAII0 3 YKPaiHCBKUMHU OpraHaMH BIIAIH, MIPONOHYIOUM TEXHIUHY
JIOTIOMOTY; OIIIHKY TOoTpe0 3a MiKHapoaHO MeTomosoriero (B mexkax RDNA); mpaBoBi Ta
NOJITUYHI pEeKOMEHJAIii B paMKax Tmpolecy KaHaugarctBa 1o wieHcTBa. (G7
Statement...,2023; World Bank Group, 2023).

Ominka gisutbHOCTI OECP nae migcTaBu po3riisaaTH ii sik J1abopaTopito MiXKHAPOIHOTO
MIPaBOTBOPEHHS B cdepi MICIIKOH(IIKTHOTO BIAHOBJICHHS, ¢ KJIIFOUOBUMH € CTAaHIApTH, a HE
avie GpiHaHCYBaHHS.

AHaJ3yI04H poJIh MKHAPOJIHUX OpTaHi3alliid y BpeTyJIFOBaHHI BIHCHKOBOI arpecii pd,
ciig 3ragati Opranizanito O6’eqnanunx Haniii (OOH), sika icropuuHo Oyna CTBOpEeHa sK
rapaHT MDKHApPOJIHOTO MUPY Ta 0e3MeKH, i poJib y cepi MiCISIBOEHHOTO BITHOBJICHHS JICPXKaB,
1110 3a3HaJIM 30pOHHOI arpecii, BUKIMKAae HEOJHO3HAYHY OLIIHKY. 3 01HOro OOKY, ii CTpyKTypa
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Ta MaHJAT NepeadavaroTh CIPUSHHS CTa0TI3allii i pO3BUTKY Yepe3 MisUTbHICTh TAKHX YCTAHOB,
sk Ilporpama po3sutky OOH (UNDP), Vmpasninas Bepxoaoro komicapa OOH 3 mpaB
moauau (OHCHR), FOHECKO, FOHICE®, Mixxnapoana opranizartis 3 mirpariii (IOM), Micii
TEXHIYHOT IOTIOMOTH Ta TYMaHITapHOTO pearyBaHHs.

3 iHmoro OOKy, Cy4acHHUH JOCBiJ mToka3zye oOMexeHicTh edektuBHOCcTi OOH 'y
BUIAJIKaX, KOJIM arpecopoM € TMoCTiiHui uineH Paau besnekw, sik y BUMAIKy 3 pOCIHCHKOIO
denepariero. Bero arpecopa 070Kye KIIOYOB1 I1HIIIATABH 3:CTBOPEHHS MIXHAPOIHUX
MEXaHi3MiB TMPUTATHEHHS JIO BIAMOBIJAILHOCTI, HAKIAaIEHHS CAaHKIIH, JeriTuMizarii
BIMCHKOBOI JTOMOMOTH a00 BiAHOBJICHHS TEPUTOPIATBHOI HUIICHOCTI. Y BHUMAIKYy YKpaiHw,
OOH BusiBMIIACh 37aTHOIO MEPEBAXXKHO 10 TEXHIYHOi, T'yMaHITapHOi Ta OLIHOYHOI poOOTH,
30KpeMa ydacTh y miarorosii Tpbox 3BiTIB RDNA (Rapid Damage and Needs Assessment)
KOOpAMHAIIs 3ycuib y chepi rymanitapHoi gomomoru depe3 OCHA, Harmsn 3a mpaBamu
moauan (3Bith OHCHR), miarpumka inctutyiiiHoi cripomoskHocTi depe3 UNDP. Ilpore,
BIJICYTHICTh MaHJaTa Ha peaJbHE IPHMYCOBE pearyBaHHS, BHUKOHAaBUYy peasisaiiio abo
IHCTUTYIIIHHE MOJICIIOBAaHHS TICISIBOEHHOTO BIAHOBIICHHS (SIK 1ie, Hampukiaa, poous €C y
bankanax) — ctaButh mig cymHiB npuaataicte OOH no BukoHaHHS (QyHKIIIH MI>KHAPOTHOTO
KOOpJIMHATOpa B TOBHOMAcCIITaOHOMY MpoekTi BiOyaoBu. OOH 3anuiaeTscss HOpMaTUBHUM
OpIEHTHPOM, 30KpeMa MIOJ0 IIiel cramoro po3BUTKy (SDGs), mpaB JIOAMHU, MPUHITUIIB
CITPaBEUTMBOCTI Ta BIAMOBITAJIBHOCTI, ajieé BTpayae JETITUMHICTh B OYax CYCHiJIbCTBA, KOJHU
He3JaTHA 32a0e3MeUnTH BUKOHAHHS BIIACHUX PIIICHb.

Takum unaoM, OOH He Moxe OyTH €qUHUM a00 TOJIOBHUM IIEHTPOM KOOpPIMHAIIT
BIJTHOBJICHHSI Y KpaiHH, 1 HOBUHHA JISITH Y MAPTHEPCTBI 3 PEriOHAIbHUMH Ta CIIEL1aJ1i30BaHUMHU
cTpykrypamu, 30kpema €C, G7, MB®, CgitroBum 6ankom, OECP Ta iHmmmMmu, siKki MarTh
(GiHAaHCOBY, TEXHIUYHY i MOJITUYHY CIIPOMOKHICTb.

BucnoBku. [TpoBeieHe 10CITiKSHHS 3aCBIUYE, IO MPOIIEC MiCISIBOEHHOTO BiTHOBJICHHS
VYKpaiHu pO3ropTa€eThCsl y TICHINA B3a€EMOJIl 3 MDKHApOIHUMM OpraHi3alisiMd Ta (hiHAHCOBUMH
IHCTUTYLIISIMHU, 30KpeMa €BponelicbkuM Coro30M, Mi>KHapoiHUM BaIFOTHUM (GoHI0M, CBITOBUM
0aHKOM, a TaKOX 1HIIIMMH yYaCHUKaMH 0araToCTOPOHHBOTO MapTHepCTBa. YxBaneHHs [lnany s
Vkpainu (Ukraine Plan) Ta immnementartis inctpymenty Ukraine Facility € sckpaBum npukiagom
3aCTOCYBaHHS JOKTPHH MIKHAPOAHOTO (hiHAHCOBOTO OMIKYHCTBA, YMOBHOCTI JorioMoru (policy
conditionality) Ta BepXxOBEeHCTBa IpaBa SIK EPETyMOBHU MiATPUMKH.

VY pamkax Ukraine Facility Ykpaina B3sia Ha cebe 3000B’si3aHHS IIOAO peaizamii
HIMPOKOTO CHEeKTpa pedopM y cdepax myOniyHOrO YIpaBlIiHHA, MPOTUIIT KOPYMIli, CyJ0BOi
pedopmu, OrOKETHOT MPO30POCTI Ta HAJIECKHOTO BpsayBaHHs. [IpaBoBa mpupoma Imux
3000B’s13aHb 0a3y€ThCsI HE JIMIIE HA HAIlIOHATLHOMY 3aKOHO/IABCTBI, 30KpeMa 3akoH1 YKpaiHu
«IIpo MiXHapoaHI TOTOBOPH YKpaiHW», ane i Ha MON0KEeHHSX BiIeHCHhKOI KOHBEHIIT Mpo
OpaBO MDKHApOTHHX J0roBopiB 1969 poky, sika 3000B’A3y€ CTOPOHU JOTPUMYBATHCH
MDKHApPOJIHO MPUHHATUX 3000B’13aHb 100POCOBICHO (CT. 26 — pacta sunt servanda).

Ornsng mpaBoBUX MOKTpUH — Bil “Uuka3pkux npuHOUMNIB” a0 miaxoniB MB®,
CeiToBoro 06anky ta €C — 103BOJISIE IINTH BUCHOBKY, IO Cy4acHa apXiTEKTypa IOMOMOTH
VYkpaini BigoOpakae eBOJIOII0 Mi>KHAPOTHOTO MPABOIIOPSIIKY, ¢ (DiHAHCOBA MIATPUMKA CTA€E
HEe JMIIe MeXaHi3MoM crabimizamii, ajxe ¥ kaTtamizaropoM TIJIMOMHHOT TpaHchopMarlii
IHCTUTYLIHHOI cucTeMH. YKpaiHa IHTETpyeTbCS B CHUCTEMY 3aXiIHUX CTaHIAPTIB yepes
HOPMATHUBHO 3YMOBIICHY CITiBIIpAIlIo, sika 0a3yeThcs Ha 00OMIIBbHIN BiAMOBIJATBHOCTI: TOHOPIB
— 3a crabinpHe (iHAHCYBaHHS, a JEepKaBU-PEIUIIEHTa — 3a ePeKTUBHE peopMyBaHHS Ta
IPO30pE BUKOPUCTAHHSI PECYPCIB.

TakuMm unHOM, MD>KHAPOAHO-TIPABOBUH aHAII3 MIATBEPIKYE, IO MEXaHI3MU, 3aKIaIeH]
B Ukraine Facility, mMaioTe He nuIe €KOHOMIYHHMMU, alieé W CYTTEBHH NPaBOBUH BHMIp,
dbopMyrour HOBY MOJENb CHIBIpali JIep:KaBH 3 MIKHAPOJHUMH IHCTUTYIISIMH B YMOBax
HiCIIIBOEHHOT TpaHCc(hopMaIlii Ta eBporeHchKoi iHTerpamii YKpaiau.
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[online]. Available at: <https://zakon.rada.gov.ua/laws/show/3786-20#Text>

Crarts Hagiinia go penakiii 15.05.2025
Andreikiv A.

INTERNATIONAL LEGAL SPECIFICS OF THE ACTIVITIES OF
INTERNATIONAL ORGANIZATIONS DURING POSTWAR RECONSTRUCTION:
THEORY AND PROSPECTS

Abstract. The article is devoted to the analysis of current and prospective international
legal aspects of cooperation between Ukraine and international organizations under martial
law and in the process of post-war recovery.

1t identifies the core contemporary legal doctrines and classical principles that will
shape the normative framework of post-war cooperation with international institutions. These
include the so-called “Chicago Principles,” the principles of the IMF and World Bank, the
EU's “Ukraine Facility” principles, the ‘“Lugano Principles,” and the doctrine of the
“Responsibility to Protect” (R2P).

Particular attention is given to theoretical approaches to post-war reconstruction, the
normative base of public international law, and the operational practices of leading
international institutions — including the UN, EU, World Bank, IMF, OSCE, EBRD, and
others.

The article analyzes the current legal framework through which Ukraine ensures cross-
sectoral cooperation in the recovery domain, using the EU’s Ukrainian Facility initiative as a
case study. It identifies the key legal and institutional challenges of future cooperation between
states, donors, and organizations, and proposes potential improvements to the international
legal framework for coordination and sustainable development.

The article proposes the creation of a unified coordination structure for
intergovernmental, inter-ministerial, and international cooperation between Ukraine and its
foreign partners. It also underscores the current legal uncertainties concerning the
implementation of international reconstruction projects at the level of private, municipal, and
state-owned investment objects.

Within the framework of the Ukraine Facility, Ukraine has committed to implementing
a wide range of reforms in public administration, anti-corruption, judicial reform, budget
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transparency, and good governance. The legal nature of these commitments is grounded not
only in national legislation — in particular the Law of Ukraine “On International Treaties of
Ukraine” — but also in the provisions of the Vienna Convention on the Law of Treaties of 1969,
which obliges the parties to perform treaties in good faith (Article 26 — pacta sunt servanda).

The overview of legal doctrines — from the “Chicago Principles” to the approaches of
the IMF, World Bank, and EU — allows for the conclusion that the modern architecture of
assistance to Ukraine reflects the evolution of the international legal order. In this context,
financial assistance serves not only as a stabilization tool but also as a catalyst for the profound
transformation of Ukraine’s institutional system.

Ukraine is integrating into the system of Western standards through rule-based
cooperation founded on mutual responsibility: donors commit to sustainable financing, while
the recipient state assumes the obligation of effective reform implementation and transparent
use of resources.

The article emphasizes the necessity of involving non-governmental organizations, civil
society actors, and international charitable foundations. As their role grows, it becomes
imperative to provide clearer legal regulation of international cooperation involving such
actors.

Keywords: postwar recovery, international organizations, Chicago Principles, World
Bank, UN, legal doctrine, reconstruction, public international law.
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KPUTEPII CIIPABEJIJIMBOCTI CYJIOBOI'O PO3IJISAY HIMBLJIBHUX CIIPAB Y
PIIIEHHAX €BPOINENCBHKOI'O CYY 3 IIPAB JIIOAUHU

Y emammi oocniodcyromucs Kpumepii, wjo Cmao8iams CK1ado8y CHpageoiusocmi
CY008020 po321a0y YUBLILHUX CRpas 6 po3pisi piuenb €eponelicbko2o cyoy 3 npag MoO0UHU.
Busnauaemocs, wo €eponeiicokuil cy0 3 npas a0OUHU 8 CBOItl NPAKmuyi, HOGHOW MIPOIO
dompumyemuvcsa nozuyii, wo Hopmu cmammi 6 Koweenyii npo saxucm npas moouHu ma
OCHOBHUX 80000 He MOIICYMb 0OMeNHCY8amuU Npasa i c60600U 2POMAOSH MA 3ACMOCO8YBAMUCD
Juue 3a KpUMIiHanoHum o6sunysadennam. Ilionsearoms 3’acysantio 6ci 00Cmasunu cnpasu ma
HayioHAbHE 3aKOHO0ABCME0 3 MEMOIO YIMKO20 8USHAYEHHSL CYOOM «YUBLIbHO20Y Xapakmepy i
smicmy npas abo 0008’a3kie. Jlocniodxceno enemeHmu npasa HA CHpABeOIusull  Ccyo,
ycmanosnenti cmammero 6 Koneenyii, a came: npaso Ha po32isio Cnpasu, cnpageoiusicmy
€Y008020 po32na0y, NnyONiuHiCMb po321a0y CHpasu mMa NPO2ONOUIEHHS PIULeHHS; PO3YMHULL
CMPOK pO32150Y CNPABU, PO32TA0 CAPABU CYOOM, BCIAHOBNIEHUM 3AKOHOM, He3ANeHCHICMb i
bezcmopounicme cyoy. Lllooo npasa Ha cyooeutl po3ensio Cnpasu 6CMAHOBIEHO, WO €
HeOOnyCIMUMUM 0OMeNCEeH S Tuule CaMUM 8IOCUIAHHAM 00 3aKOHY 015 3a0e3NneyeHHsl GUUHEHHS
NEeBHUX YUBLILHUX Npoyecie Oe3 3acmocy8amnus 0y0b-sKOI MONCIUBOCMI CYO0BO2O HA2AADY.
Ipunyun cnpagednusocmi cy008020 po3enady 3ACmMOCO8YEMbCA 3 NO3UYil 3abe3nedeHHs
3MA2aIbHOCMI CY008020 Npoyecy ma pieHOCMI CMOPIH. 3MacanibHiCMb pO32IA0AEMbCA, 5K
MONCIUBICTE CMOPIH O3HATUOMAIOBAMUCS 13 3AY8ANCEHHAMU YU 00OKA3AMU, NOOAHUMU THULOIO
CMOPOHOI0, Ma BUCIOBII8AMUCS 3 Npueody Hux. Pienicms cmopin po3ymicmoscs, sk
3abe3neueHHss CMopoOHaM npoyecy po3yMHOI Modcausocmi nooasamu 006o0u. Ilyoniunicms €
OOHUM 3 KpUmMepiem cnpaseoIugocmi YUBIIbHO20 Npoyecy ma Ha2ol0ulyEmMvbcs Ha Momy, uo
8Ci CY008i mpoyecu ma GUHeCeHi 8 HUX pIUeHHS NOBUHHI Oymu 30IlCHeHi 8 pecumi
MAKCUMANIbLHO20 O0OCMYNHOMY ma nyoaiunocmi. Po3ymHicmb cmpoKy po32ensoy cnpasu
BUBHAYAEMBCA, SIK CYKVIHICMb MAKUX KpUMepiia, AK. CKIAOHICMb CHPAsi, N08eJiHKA 3aA6HUKA
i 8IONOBIOHUX Opeawis, a makodc 3Hauyywiicms cnopy ons sassnuxa. Cyo, 6cmanosieHull
3aKOHOM, BU3HAYAECMbCA He Juule, SIK Npasosa OCHOBA CAMO20 ICHY8AHHA CYOy, ane U
OOMPUMAHHSL  MAKUM CYOOM HOPM, SKI pecynooms U020 OisibHicmb. s oyiHKU
He3anexHcHoCmi cy0y 8U3HAYEeH] HACMYNHI Kpumepii: NOpsa00K NPU3HAYEHHs UNeHi8 Y0y, CMPOK
IX NOBHOBADICEHb, ICHYBAHHA 2APAHMIU NPOMU 308HIUHLO20 MUCKY, HASABHICMb 308HIUHIX
O3HAK He3AaNeNCHOCII.

Knrouosi crosa: yuginvne cyoouuncmeo, €sponeticbkuil cyo 3 npas iroouHu, Kpumepii
Cnpageonu8ocmi cy008020 po3eisidy, npago 00cmyny 0o cyoy, CHpasedIusuti cyoo8utl po3eisio,
nyORiYHICMb, POZYMHULL CIMPOK PO327I510Y CHPABU, CYO BCMAHOBIEHUL 3AKOHOM, HEe3ANeHCHUL i
be3cmoponHiil cyo.

DOI 10.34079/2518-1319-2025-15-29-22-35

ITocranoBka npoOJemu. [IpyHIMI BEpXOBEHCTBA IIpaBa BU3HAUYAETHCS YKpaAlHOIO Ha
KOHCTUTYIIIHHOMY PiBHI, SIK OCHOBOIIOJIOKHUW came JJIsi MPaBOBOi JAepikaBH. [ 0JOBHOIO
O3HAKOI0, 32 SIKOIO JepXKaBy MOJMIIMBO BIJIHECTH 0 NPaBOBOi, € 3a0e3MeueHHs HEIo
CIPaBeJIMBOCTI CYZOBOI0 PO3TJISAY Ta MpaBa Ha CIpaBeaIuBUIl cynoBuil po3risia. L{uBinpHe
npoliecyaibHe 3aKOHOAABCTBO YKpaiHM TaKOX Irependadae mpaBo KOKHOI 0COOM 3BEPHYTHCS

22



ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIbCBKOI'O IEP)KABHOI'O YHIBEPCUTETY
CEPIA: ITPABO, 2025, BUII. 29

JI0 CYy 3a 3aXHCTOM CBOIX IMOPYIIEHUX a00 OCTIOPIOBAaHUX MPaB, CBOOO/I Ta IHTEPECIB.

JUis 1MBUTBHOTO CYJOYMHCTBA 3HAYUMHM CTaB MOMEHT paTudikamii YkpaiHoro
KoHBeHI1iT po 3aXuCT mpaB JIOAMHU Ta OCHOBHUX CB00OJ Bin 4 nuctomama 1950 p. Tum
camuM, 3 1997 poky Ykpaina B3su1a Ha ceOe 3000B’sI3aHHS 3 TapaHTYBaHHS IPaB JIOJWHH, 110
3akpimuieHi B KoHBeHII1, BU3HaIa FOPHUCIUKINIO €BPONEHCHKOTO Cyay 3 TpaB JIIOJWHH Ta
3000B’s13a1aCh BUKOHYBATH HOTO PIILICHHS.

B cyudacHOMy CBiTi, OJHI€I0O 3 BUMOT, SIKa BHCYBA€ThCS MDKHAPOJHUMH HapTHEPAMH
VYkpaiHi, € 3a0e3medeHHs npas i cBOOO JIOAUHHU, B TOMY YHCTi e(eKTUBHE (YHKIIOHYBaHHS
CyaiB. 3a3HaueHEe € TapaHTIEI0 Ta HAJEKHOI O3HAKOIO BIAMOBIAAIBHOCTI JEPKABU 3a CBOIO
JisUTbHICTB Tiepes ocoboro. Beryn Ykpainu 1o €Bponeiicbkoro Coro3y HanpsMy OB’ si3aHUH 31
3MIMCHEHHSIM CYA0BOi peopMuU Ta 3ampoOBaKEHHS €BPONEHCHKUX CTAHAAPTIB 1 IPHHIIUIIIB.
[HTerpamisi HAMIOHANIBHOTO 3aKOHOJABCTBA N0 3aKOHOHIaBcTBa €Bpomeiickkoro Corosy
MOBHWHHA 3a0€3MEYNTH MOMJIMBICTh TapaHTYBATH 0CO01 BUKOHAHHS OCHOBHUX MIKHAPOJHHUX
CTaHJAPTIB 1 MPUHITUIIB, B TOMY YUCIIi JOCTYI JI0 CIPABEJIMBOTO TIPABOCY IS

MiKHapoIHI MapTHEPU NPUAUISIOT, BEJIWKY yBary 3a0e3MlEeUeHHI0 IIpaBa Ha
CIpaBeJIMBUH CyJl TOMY, III0 BBAXKAIOTH TaKe MIPABO UM HE HAWBATOMIIIIAM 3 YCiX MTPaB JTOANHH.
bynp-sike mopyiieHe mpaBo MoOXe OyTH BIJHOBJIICHO JIMIIE 3a JIOMOMOTOI 3a0e3medeHHs
CHpaBeJIUBOI MpOLEAYpU Ta Cydy. BiacyTHICTh eeKTHBHOI Ta cIipaBeUIMBOI MPOLELYPH
3aXUCTY IpaB JIIOJUHHU BKazy€ Ha Te, IO JEP>KaBOIO, HAJIEKHUM YMHOM, HE MOXKYTb OyTH
rapaHTOBaHi Ta peai3oBaHi BCi iHIII MpaBa JIOAUHU.

Cnin 3a3HaYWTH, IO B HAYKOBIM JITEpaTypi BIACYTHIA €IUHUA CUCTEMATH30BaHUM Ta
CTaNUi miaxix moao kiacugikaii, 3MiCTy 1 XapaKTEpHCTUKU CKJIaI0OBHX €JIEMEHTIB TpaBa Ha
CIIpaBeUTMBUN CynOBUM po3riisia. KpiM TOro, mpaBo Ha CHpaBeUIMBUN CYIOBUN PO3TIIA
PO3IISIIAETBCSA, OUTBIIOI MIpOIO, 3 TOYKH 30pY HAIllOHAIBHOTO 3aKOHOJABCTBAa. Posrisn
NUTaHHS 100 TMpaBa Ha CHPaBEUIMBUI CYIOBHHM pPO3IJSLA LUISIXOM TMOPIBHSHHS
HAIIOHAJILHOTO 1 €BPOMEHCHKOr0 3aKOHOAABCTBA, BUBYCHHS CYAOBOI NMPAKTUKU MOXKE CTaTH
JIOBOJI1 aKTYaJIbHUM 1151 OOTOBOPEHHS y BUEHUX KOJIax.

AKTyaJbHiCTh TeMHU. AHalli3 OCTaHHIX JOCIIIKEHb HAYKOBIIIB B c(hepi mpaBa, BKazye
Ha Te, 1[0 MUTAaHHAM KaTeropii crpaBeJIMBOCTI CyJOBOTO PO3IJIsiAY, IPUCBsIUyBajlach OKpeMa
yBara. L{iit mpoGiemaTuili mpUCBsYyBali CBOT Ipaili Taki qocmiaHuky sk I'. bepexxancekuii, H.
bnaxiBceka, C. BoitnomoBuu, M. I'erbmanties, B. 'opogosenko, 1. I'punienko, H. I'pens, B.
Komapos, O. Kyuunceka, Y. Kopyu, JI. Jlyus, B. Muxaiinenko, O. Heuwuraiino, O.
[Ipokonenko, M. IToropeuskwii, C. ITorpednsik, H. Cakapa, H. Cu3za, E. Tpery6os, O. Tkauyx,
FO. To6ora, I'. Tumuenko, 0. L[BipkyH, T. LlyBina, 0. [lemmryyenko, O. [lluno ta ynmano
iHImMX. be3nepeyHo, HanpaIbOBaHi JOCSITHEHHS BKa3aHUX HAYKOBIIIB € IIIHHUMH TSI TPaBOBOL
HAYyKH, aJie TTUTaHHS CIIPaBEAJIMBOCTI CYJOBOTO PO3TJsAYy NMOTpeOye 3A1MCHEHHS MOAANBIINX
JOCIIJKEHb 3 YpaxyBaHHSIM €BPONEHCHKOTO PO3BUTKY JEP’KAaBHOCTI, 3MiH MaTepiajibHOTO i
MPOIECYaTbHOTO 3aKOHOAABCTBA Ta peQopMyBaHHS CyAOBOi Tinku Biaau. Kpim Toro,
3MIACHEHHST HOBHX JOCIHIDKEHb Ta iX TpaKTHYHE BIPOBADKCHHS MOXKE MaTH IOJAaTKOBY
HAYKOBY I[IHHICTb.

JlocmiKeHHsT THUTaHb, IOB’SI3aHUX 31 CIPABEIIMBICTIO PO3IISLYy HAI[lOHATBHUMHU
CyllaMd IUBLUIBHUX CIIpaB Ta PO3IIALY cKapr €BpONMEWCHKUM CYIOM 3 TpaB JIOAUHH, €
aKTyaJbHUM Ta TaKuM, OI0 TOTpedy€e OJATKOBOTO HOPMATHBHOTO BpETYIIOBAaHHSA 3
ypaxyBaHHSIM HayKOBUX JYMOK Ta MiJXO/iB Cy4aCHUX BUCHUX.

MeTo10 CTATTi € BU3HAYCHHS KPUTEPIiB Ta 3MICTY CIPaBEIIIUBOCTI CyIOBOTO PO3TIISILY
UBLUIBHUX CIPaB Yy MPaKTHIl €BPONEHCHKOTO Cyy 3 MpaB JIOJAWHU, a TAKOXK 3 SICyBaHHS X
OCHOBHHX MPHHIUITIB Ta CTPYKTYPHHUX €JIEMEHTIB, [0 BCTAaHOBJIEHO KOHBEHIII€0 PO 3aXUCT
MpaB Ta OCHOBOIMOJIOKHUX CBOOOJ, Ha MiJACTaBl aHaNI3y pillleHb €BPOIMEHCHKOTO CyAy 3 MpaB
JFO/IMHU Ta PEKOMEH/IAIli, HaIaHUX HAIllOHAIBHUM Cy/1aM, II0JI0 TPAKTUYHOTO 3aCTOCYBaHHS
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HOpM yacTuHU 1 ctaTTi 6 KOHBEHIIIT Mpo 3aXHCT MpaB Ta OCHOBOIIOJIOKHUX CBOOO/T.

Bukiaa ocHoBHOro marepiany. HarionanbHe 3aKk0OHOAaBCTBO YKpaiHH, HAa HAWBUIIIOMY
PIBHI, 3aKpIIUIIOE IpaBO OCOOM Ha CYJIOBUHM 3aXUCT, SK OJHY 3 HalBaKJIMBILINX
KOHCTUTYLIHHUX rapanTii. Hopmamu cratti 55 KoHcTutynii YKkpaiHu BCTaHOBJICHI rapaHTii
Ta MPaBO Ha OCKApPKEHHS B CyAl pillleHb, il 4u O€3MisUIbHOCTI OpraHiB Aep)KaBHOI BiaJy,
OpraHiB MICIIEBOTO CaMOBPSIIyBaHHS, MOCAAOBUX 1 choyk0oBux oci0. Takum yuHOM,
rapaHTOBAHO 3aXHUCT TpaB i CBOOOA TPOMAASH 0€3M0CEePETHBO CYAO0BOIO TIJIKOKO JEp:KaBHOI
BJIA]IH.

BaxxmmBum 515t JOCSATHEHHS METH i€ CTATTI € BU3HAUEHHS TOTO, 1[0 KOXEH Ma€ MPaBo
miclisi BUKOPHUCTaHHsSI BCIX HAI[lOHAJIBbHUX 3ac00iB IOPUIUYHOIO 3aXUCTYy 3BepTaTHCS 3a
3aXMCTOM CBOIX MpaB i CBOOOA 1O BiANOBITHUX MDKHApOJHUX CYJOBHUX YCTaHOB YH JIO
BIJIMIOBITHUX OpraHiB MDKHAPOJIHUX OpraHizaiiil, 4wieHoM a00 y4acHHKOM SIKUX € YKpaiHa
(Koncturymist Yxpainu, 1996, ct. 55). 3a3Ha4eHi HOpMH HaliOHAJIFHOTO 3aKOHO/IaBCTBA CTANIN
B OCHOB1 CTBOpPEHHS Ta 3a0e3MeUYeHHs MDKHAPOJHMX MEXaHI3MiB rapaHTii OCHOBHHX MpaB i
cBOOO/I JIFOJMHM, HacCaMIIEpe/l, IpaBa Ha CIIPAaBEUIMBUIN CYAOBUI PO3TIISL.

VYknaneHHs MIDKHApOJHUX JIOTOBOPIB, a TaKOXX CTBOPEHHS Ta (yHKIIOHYBaHHS
CHeliaJbHUX YCTAHOB 3 3aXMCTY MPaB JIIOJMHU, CTAIN HAJISKHUM MEXaHI3MOM, 1110 3a0e3meuye
Ta TapaHTy€e JOTPUMaHHS OCHOBHHX TpaB 1 cBoOox mronuuu. CIijl 3a3HAYUTH TPO Te, IO
HaOLIbII €PEeKTUBHUM Cepell TAKMX yCTAaHOB € €BpONENHCHKUH CyJ 3 MpaB JIOAMHU (Hami -
€CILN). IIpaBoBoro ocHOBOIO (pyHKITIOHYBaHHS Ta MisuibHOCTI €CILJI, BU3HAaHHS 1 BUKOHAHHS
Hioro pimens B Ykpaini cranu KoHBeHIIis Ipo 3aXUCT IpaB JIOAUHU 1 OCHOBOIIOJIOKHUX CBOOO/T
1950 p. (mami - KonBeniis) Ta 3akoH Ykpainu «IIpo patudikartito KorBenriii mpo 3axuct mpan
JIOIMHU 1 OCHOBOMOJIOKHUX ¢B0O0A 1950 p., Ilepioro nmpoTtokoisry Ta mpoTokomis 2, 4, 7, 11
no Konsentii» Big 17.07.1997 p. HopmatuBHa ocHoBa 110710 BuKOHaHHs pimenp CCILI y
crpaBax MpOTH YKpaiHM BH3HAaueHa 3akoHOM YkpaiHu «lIpo BHKOHAHHS pilIeHb Ta
3aCTOCYBAaHHS NPAKTUKU €BPONEICHKOrO CyAy 3 IpaB JIIOJUHIY.

3BepHyBIIHCH 10 KOoHBEHIIi1, ¢ OUTBII JOKIAIHO IPpOaHaIi3yBaTh HOPMHU CTATTI 6, AKi
BCTAHOBJIIOIOTH, 110 KOXKEH Ma€ MPaBO HA CIPABEIJIUBUM 1 MyOJIYHUNA PO3TIIA] HOTO CIpaBU
YIPOJOBXK PO3YMHOT'O CTPOKY HE3aJIC)KHUM 1 OE3CTOPOHHIM CYIOM, BCTAHOBJICHUM 3aKOHOM,
SIKUW BUPIMIMTH CITIp MO0 HOTO MpaB Ta 000B’S3KIB IUBUIBHOTO XapakTepy ad0 BCTAaHOBUTH
OOI'PYHTOBAHICTh Oy/1b-SKOT0 BUCYHYTOT'O IIPOTH HHOTO KPUMiHATIBHOTO 00OBHHYBaueHHs. Jlami
HOPMATHBHO 3aKPIIUTIOETHCS MiHIMAJIBHI TApaHTIi Ta 0OCST MpaB, 110 X Mae OOBUHYBAYCHHH Y
BYMHEHHI KPUMIHAJIBHOTO MPABOMOPYIIEHHS, a CaMe: Taki 0cOOU, BBAXKAIOTHCSI HEBUHYBAaTHM
JIOTH, JOKH HOro BUHY He Oyzie J0BEIEHO B 3aKOHHOMY IMOpPSAKY; OyTH HEraiHo 1 JAETalbHO
NoiH()OPMOBAHUM PO XapakTep 1 MPUYMHA 0OBUHYBAuU€HHS, BUCYHYTOI'O IIPOTH HHOTO; MaTH
4ac 1 MOYKJIMBOCTI, HEOOXI1THI JJIsl TATOTOBKM CBOTO 3aXHCTY; 3aXHUIIATH ceO€ 0OCOOMCTO UM
BUKOPUCTOBYBATH IOPUIMYHY JIOTIOMOTY 3aXMCHHKA; JAOMUTYBAaTH CBiJKIB OOBHHYBauCHHS;
oJIepKyBaTu Oe3oruiaTHy gornomory nepekiamada (Pama €Bpomm, 1950). 3 anamizy HOpM
BKa3aHOI CTaTTi BOAYAETHCS HACTYITHE.

[To-nepmre: Ha nmepiuii morsa, HOpMu BUKJIaAeH] B cTaTi 6 KoHBEHIII1, O171bII0I0 MipOIO
HarpaBiieHl Ha 3a0e3MedyeHHs IpaB Ta cBOOOA 0COOM B KpUMiHAJIILHOMY OOBHHYBaueHHi. Un
MiJUISITAlOTh  TaKi HOPMHM  3aCTOCYBAaHHIO TMPHW  3[IHCHEHHI IHUBUIBHOTO, TPYIOBOTO,
aJIMIHICTPAaTUBHOTO Ta IHMIMX cyaounHCTB? 3 nporo mpusoxy €CIIJI B cBoiX pilneHHsX
3a3Havya€ HACTYIIHE.

Hacammniepen, €CIIJI 3Beprae yBary Ha TOMY, IO HOHATTS «UMBLIBHI TpaBa Ta
O00OB’A3KM» € aBTOHOMHHMH, OJIHAK HE MOXE BBAaXXaTHCh, 10 B I[bOMY KOHTEKCTI
3aKOHOJIAaBCTBO BIAMOBIAHOI Iep>KaBU HE Ma€ 3HaueHHs. [IuTanHs Mpo Te, 4 CIijl BBaKaTH Te
Yy 1HIIE MPaBO IMBUIBHMM Yy 3HaudeHHI i€l ¢opmynu, BxkuToi B KOHBEHINI, MOBHUHHO
BUPILIYBATUCh 3 OIVIAAY Ha MarepiajJbHUN 3MICT 1 HACHIAKH IOTO IMpaBa, a HE Ha HOro
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IOpUINYHY Kilacu@iKaIliio 3rigHO 3 HalllOHAJbHUM 3aKOHOJABCTBOM BIJIOBIIHOI JIep)KaBH.
Bukonyrouu cBoi HarnsA0B1 PyHKII, Cy/1 TAKOXK Mae BpaxoByBaTH 00 ekT 1 MeTy KoHBeHuii, a
TaKOXX HaIllioHaJbHI mpaBoBi cuctemu iHmMMX Jloroipaux JlepxkaB (The European Court of
Human Rights, 1978, item 89).

B iHmIiii crnpaBi BCTaHOBIJIGHO, IO 3assBHUK IparHe OTPUMATH CYJIOBE PIIICHHS PO
IOPUJIUYHE PO3IUIbHE TNPOKUBaHHA. be3CyMHIBHO, IIO0 pe3yiabTaT MPOBAKEHHS MO0
PO3IIILHOTO MPOKUBAHHS € «BUPIMIAILHAM JJIsl IPUBATHHUX TIPaB Ta 000B’SI3KiB», a OTKE, TUM
OlbIIe — IS «IUBITFHUX MpaB Ta 000B’S3KIBY» 1110 3a3HaueHHI B yacTuHi | crarti 6 (cTarTs
6-1); omxke, yactuHa 1 cratti 6 (cTarTs 6-1) € 3actrocoBHuM y naniii cripasi (The European
Court of Human Rights, 1979, . 21).

Cning 3ayBakKMTH, IO OOCAT TOHSATTA «IHMBUIBHUN» y cTaTTi 6 HE OOMEXYEThCS
Oe3mocepeHIM MpeIMeToM cropy. HaToMicTh Cy/1 3aCTOCYBaB MUPIIUAN MIAXiM, 3T1AHO 3 SIKUM
«UMBIIBHUA» ACHEKT OXOIUIIOE CIPaBH, SKI Ha NEPUIMHA MOIJISAA MOXYTh HE CTOCYBaTHCS
[IUBUIBHOTO TIpaBa, ajieé fKi MOXYTh MaTH NpsAMi Ta ICTOTHI HACHiAKU AJIs MPHUBATHOTO
MaiHOBOTO a00 HEMalHOBOr'O TMpaBa, IO HAJCKHUTh 0C001. 3aBISIKH TaKOMY MIJIXOMY
[UBUIBHUI aCMEKT CTaTTi 6 3aCTOCOBYBABCS 10 PI3HOMAHITHUX CIIOPIB, SIKi B HALlIOHAJILHOMY
3aKOHOJIAaBCTBI MOTJIM KBami(iKyBaTHCS SK crHopu myoOsiuyHo-ipaBoBoro xapakrepy (The
European Court of Human Rights, 2021a, 1. 65).

B inmomy pimenni €CIIJI 3a3Hauae mpo Te, M0 HE BUKJIMKAE CyMHIBIB, 1[0 BUMOTa
3asBHMKA I1[0]10 KOMITEHCallii HeMaifHOBOT IIIKOM Ta BUTPAT € IIUBUILHOIO Y 3HAYCHHI B YaCTUHI1
1 cratTi 6, 1 Anensniitanii cya byxapecra MaB ropucaukinito ajs i po3rsiay. BiagnosigHo, Cyn
BBaXKae, 1110 BiIMOBA ANEISALIHHOTO Cyy PO3IJISHYTH II0 BUMOTY MOPYILINIIA TIPAaBO 3asiBHUKA
Ha CIIpaBeUTMBUIN CyJOBHMA po3risia y 3HadeHHi yactuHi 1 ctarTi 6 (The European Court of
Human Rights, 2000b, 1. 78).

3 3a3HadeHoro BOauvaeTkes, mo €CIJI B ¢BOil mpakTHili, MOBHOKO MiIpOIO TOTPUMYETHCS
no3uiii, o Hopmu ctatTi 6 KoHBeHuii He MOXKyTh 0OMEXyBaTH Ipasa i CBOOOAM TPOMAJISH Ta
3aCTOCOBYBATHUCH JIUIIIE 32 KpUMIHAJILHUM OOBHHYBAYEHHSIM Y BIJIOBITHUX MPOBAHKEHHIX. B
000B’SI3KOBOMY TMOPSIAKY, MiJJIATAIOTh AETaJTbHOMY BHUBUYEHHIO, 3’SICYBaHHIO BCi 0OCTaBUHU
CIpaBU Ta HAI[IOHAJbHE 3aKOHOJABCTBO 3 METOIO YITKOI'O BU3HAYEHHS CYJIOM «ILIHMBIIBHOIO»
XapakTepy 1 3MicTy IpaB ab0 000B’S3KiB.

Cynam cmif 3acTOCOBYBaTH IMUPOKUW MIiJXif, 3TITHO 3 SKAM «IHUBUIBHHUI acCTEKT
OXOIUTIOE CIIPABH, SIKI Ha MEPIINH MOIJIAA MOXKYTh HE CTOCYBATHUCS LIMBUIBHOTO MIPaBa, ajie sKi
MOXYTh MaTH TpsAMi Ta ICTOTHI HACHIIKKA A MalHOBOrO ab0 HEMaiHOBOTO TpaBa, IO
HaJIe)KUTh 0c001. 3a3HaYeHe Ha/laCTh MOXKJIMBICTh B MTOBHIM Mipi 3aCTOCOBYBATH HOPMHM CTaTTI
6 KonBeHI1ii 10 MUBITFHUX Ta 1HIIUX BUJIIB CIIOPIB.

[To-apyre: MOXIMBO BUOKPEMUTH HACTYITHI KJIIOYOBI IPUHIIUIIK Ta €IEMEHTH IpaBa Ha
CTpaBeNTUBHUI Cy/1 BCTAaHOBJICHHI cTarTero 6 KoHBeHmii, a camMe: mpaBo Ha PO3IIIsi] CIIPABH;
CHPaBEJIUBICTh CYJOBOTO pPO3MVIANY; MyOJI4YHICT PO3MNIALY CIpaBH Ta MPOTOJIOLICHHS
pilIeHHS; PO3yMHHI CTPOK PO3TIISLY CIIPABH; PO3TJISL CIIPABH CYAOM, BCTAHOBIIEHUM 3aKOHOM;
HE3aJIe)KHICTh 1 0E€3CTOPOHHICTH CYITy.

AHa3yl04l OKpPEeMO eJIEMEHTH IpaBa Ha crpaBeyiuBHi cyn B pimeHHsx C€CII,
MOKEMO 3a3HAUYMUTH LIOJI0 MpaBa Ha PO3MJIAJ] ClpaBH (IpaBa JOCTYIY A0 CyAy) HacTyIHE:
Crarts 6 He rapaHTye MpaBO Ha JOCTYN JO CyIy, SIKMM MOKE€ BHU3HATH HEAIMCHUM abo
CKacCyBaTH 3aKOH, NMPUHHATUI 3aKOHOJAaBUYMM opraHoMm. BoaHouac, sKiio yka3 (BUAaHUM Ha
IiIcTaBi 3aKOHY), pillIeHHs a00 HIIWH 3aXif, sIKUi, X049 GOPMaITBFHO i HE apecoOBaHUN OY/Ib-
AKii okpeMiid pi3uuHii a00 OpUINYHII 0c001, 1O CYTI BINTUBAE HA «IIpaBay ab0 «0OOB’SI3KN»
«IHUBIIBHOTO XapaKTepy» Takoi ocobu abo rpymu ocid, mo nepedyBaroTh y NOAIOHIN cuTyarii
yepe3 MeBHI BIACTHBI iM O3Haku abo depe3 (pakTUUHY CUTYallilo, siKa Bipi3HAE iX BiJl ycCiX
iHImMX oci0, yacTuHU 1 craTTi 6 MOKE BHUMararu, mood CyTh pillleHHs a0 3aX0ay, PO KU
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HaeTbest, Moriia OyTH OCKap KeHa Ii€r0 0c00010 abo rpyIoro oci0 y «Cy/i», KA BiIIOBiIae
BHMOTaM I[bOTO MOJOKEHHS.

[To3umiisi cymy B IbOMY KOHTEKCTI IOMIOHA JO Ti€l, IO 3aCTOCOBYEThCS Yy TIpaBi
€Bporneiicekoro CriBTOBapUCTBA, J€ 3arajbHUI aKT, HAIPUKIIAJ PETJIAMEHT, 3a IEBHUX 00CTaBUH
MOYKE CTAaHOBUTH IHMBIAyaIbHY 3aIlIKaBIICHICTh, 1[0 HAJ/IA€ TIPABO Ha MOJIAHHS IT030BY PO HOTO
ckacyBaHHs 10 Cyny €C (The European Court of Human Rights, 2002, . 53-54).

B iHmii cripasi 3asBHUKA OYJI0 JOCTPOKOBO 3BUIBHEHO 3 TMocaau dieHa HamioHaimbsHOT
paau CyJOYMHCTBA Ha MiACTaBl 3aKOHY 0e3 OyIb-sIKOT MOKIMBOCTI cyfaoBoro Harsiay. Cya
MIOCTAaHOBUB, IO MpOIECyallbHI rapaHTii, MOMIOHI A0 THX, IO MalOTh OYTH IOCTYITHUMH Yy
BUMAJKaX 3BUIbHEHHS a00 BIJACTOPOHEHHS CY[IMIB, MAalOTh TaKOX OYyTH AOCTYMHUMH Y
BUIIAJIKaX, KOJIH Cy A Ir0-4ieHa HamoHanbHOT paau CyJOYMHCTBA (OpraHy, BiAMOBITATHHOTO 32
3a0e3MeueHHs] HEe3aJleKHOCTI CyIiB) OyJo yCyHYTO 3 HOcaad. 3a TakuX OOCTaBUH CIIiJ
BPAaxOBYBaTH «3HAYHUI CYCHIBHHN IHTEpPEC y MIATPUMIII HE3aJeKHOCTI CYJOBOI BIAIAH Ta
BEPXOBEHCTBA MPaBay, a TAKOXK 3arajJbHUIl KOHTEKCT, Y AKOMY BigOyBamnacs pedopma cyqoBoi
cuctemu (The European Court of Human Rights, 2022b, 1. 345 - 349).

Takum ynHOM, €CI1JI y cBOIX pillIeHHSAX HAroOJIOINIy€e HA TOMY, 1110, HE 3Ba)Kal0uu Ha Te,
Yy Tepe0aueHo BIAMOBITHE MPABO HAIIOHATHHUM 3aKOHOJABCTBOM, Y TOMY YHCII YH
nepeadaveHo BIAMOBIAHI MPOIEAYPH, OOMEKEHHS JIUIIe CAMUM BIJICHJIAHHSM IO 3aKOHY JIJISI
3a0e3neueHHs] BYMHEHHS IE€BHUX IMBUIBHUX TpoleciB 0e3 3acTocyBaHHS Oynb-sKO1
MO>KJIMBOCTI CyJIOBOTO HATJISIy, HEMOXKIIMBE. Y TaKOMY BHUIAJKy, TOBUHHI OyTH 3a0e3reueHi
npolecyanbHi rapaHTtii, momiOHiI 10 THUX, IO MalOTh OYTH JOCTYIHUMH Yy AaHaJOTIYHUX
BUITaJIKaX 3 METOIO0 HEJOIMYIIEHHS opylIeHHs yacTiuau 1 crarti 6 KoHBeHIIli, a BiAMOBIIHO,
HaJaHO 0C001 MpaBo OE3MEePEIKOIHOTO 3BEPHEHHS 10 CYIy.

Cucremarusytoun pimenas €CIIJI, B skux okpeMa yBara NPHAUIAETHCS MPUHIIAITY
CIPaBEIJIMBOCTI CYJOBOTO PO3IIISIY, CaMe SIK MPOIECyaabHOI BUMOTH, CIiJ 3a3HAYUTH, IO
BOHHM TOJIOBHUM YHHOM HamlpaBlieHI Ha 3a0e3ME4YeHHs] 3MarajbHOCTI CYJOBOTO MpOLECy Ta
PIBHOCTI CTODIH.

Bumora 11010 «3MaraisHOTO» MTPOBAIKEHHS BiAMOBIAHO A0 cTaTTi 6 KoHBeHIii momisrae
Yy MOXJIMBOCTI O3HAaHOMJIIOBATHCA TMiJ Yac CyJOBOIO MNPOBAKEHHS 13 3ayBaXEHHSAMH YU
JI0Ka3aMu, MOJIAaHUMU 1HIIOI0 CTOPOHOIO, Ta BUCJIOBIIOBATHUCS 3 MPUBOAY HUX. «3MarajabHUi»
No-CyTi O3Hauae, 110 BIANOBITHHMI MaTepian abo qokasu poctymnHi uis 06ox cropiH (The
European Court of Human Rights, 1993). Ile nocuts By3bke po3yminHs Cy10M «3MarajibHOTO»
NPOBaKEHHS MOXOIUTh 13 (PpaHIly3bKO1 IPABOBOI CUCTEMH 1 HE BUMArae CTBOPEHHS IIIJIKOBUTO
3MarajbHUX CHUCTEM TIOJaHHS JI0OKa3iB Ta pOOOTH 31 CBIAYCHHSIMH, CXOXHUMHU JI0 THUX, IO
ICHYIOTh Y KpaiHax 3araJibHOTO IpaBa. | xoua cyJ1 HEOJHOPa30BO CTBEP/IKYBAB PO 3/1aTHICTh
3MarajbHOI Ta I1HKBI3WIIIMHOI TPABOBUX CHCTEM CITIBICHYBaTH, JESIKI XapaKTEpHI pHUCH
IHKBI3UIIHHUX CHCTeM (HAmpUKIAL Ti, IO CTOCYIOThCS OOMEXKEHOI 3JaTHOCTI CTOpiH
BUKJIMKATH CBIJIKIB TiJ 4Yac CyAOBOrO0 pO3MIsiAy), THM HE MEHIIe, Habarato dacriime
OPU3BOAATH 10 TMOpylIeHb npuHiuny «cnpaBemauBocTi» (The European Court of Human
Rights, 1992, n. 32-35).

VY HacTymHi# cIipaBi, 100 CKApTU 3asBHHUKA, KA CTOCYETHCS BIIMOBH HAllIOHAJILHOTO
Cylly JOMYCTUTU MPHUBATHOIO €KCIepTa A0 Jadi MOoKa3aHb SK CBLAKA y NMPOBAIKEHHI, CYIl
3a3Hayae, M0 HallOHAJIBHI CyJH pPEeTeNbHO Ta BCEOIYHO OOIPYHTYBAIM CBOE PIIIEHHS PO
B1JIMOBY B 3aJI0BOJICHHI BiJIMTOBITHOTO KJIOTIOTaHHsI 3asiBHUKA. CyJ1 3ayBaXKye, 110 3a10BOJICHHS
[[LOTO KJIOMOTaHHS (PaKTUYHO O3HA4Yano0 O JOMYIIEHHS BUCHOBKY MPHBATHOTO EKCIEPTa IO
MaTtepiaiiB CIpaBy Yepe3 aJbTePHATUBHUM NUISX, 0 MPU3BENIO O 10 00X0Iy MOMepeaIHbOTO
pIIICHHSI TIPO HEJOIYIICHHS BHUCHOBKY MPUBATHOTO €KCIEpPTa SK JI0Ka3y y IMPOBAKCHHS.
3aBgaHHSAM CyIy HE € OpraHi3allis HalllOHAIBHOI CUCTEMH JIOMYCKY JO0Ka3iB y JeprKaBi-ujieHi,
a 3a0e3neyeHHs] HASBHOCTI JOCTaTHIX TapaHTid Ui 3asBHHUKA IIOJO0 MOCTYIYy JO 3arajioMm
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CIIPaBEIJIMBOTO CYJ0BOTO PO3IIIALY.

3 ornsAmy, 30KpeMa, Ha Te, IO EKCHepT, MPU3HAYEHUH CyIOM, MUCHBMOBO U YCHO
PO3IIISIHYB TPOOJIEMHI TUTaHHS, MOPYIICHI MPUBATHUM EKCIIEPTOM, 1 IO 3asBHUK Ta HOTO
NpPEJCTaBHUK MaJId JOCTaTHI MOXIIMBOCTI JOMHTATH CYAOBOTO E€KCIIEpTa, MOCHJIATHUCA Ha
npoOJeMHI MOMEHTH, IMJHSATI NMPUBATHUM EKCIEPTOM, Ta CTABUTH MiJ CYMHIB SKICTh 1
BUCHOBKH €KCIEPTHOTO 3BiTy, HAJJAHOTO CYJOBUM €KCIIEPTOM, CYJ BBa)Ka€, 110 3asiBHUK MaB
JIOCTaTHBO MOKJIMBOCTEN OCKap>KUTU JYMKY CYZOBOTO €KCIepTa, BUCIOBUTHU CBOT apryMEHTH
Ha 3aXMCT Ta 3a0e3MEeYuTH JOTPUMAHHS MPHHLUIY piBHOCTI cTopiH. OTXe, peTenbHO
oOrpyHTOBaHa BiIMOBa JIOMYCTUTH MPHUBATHOIO €KCIepTa J0 CBITYEHb HE MOIJIA MOPYIIUTH
NpaBo 3asBHUKA Ha crpaBeuuBuil cynosuii po3risia (The European Court of Human Rights,
2013b, m. 44).

Moxemo 3poOMTH BHCHOBOK Npo Te, 1o «3MarainpHicTb»y E€CIUI posrisgae, sk
MO>KJIUBICTh CTOPIH O3HAHOMITIOBATHCS 13 3ayBOKCHHSIMH UM JIOKAa3aMH, MOJAHUMH 1HIIOIO
CTOPOHOIO, Ta BHCIIOBJIIOBAaTHCA 3 NpUBOAY HHUX. «PiBHICTH CTOpiH» B MpolLECyaTbHOMY
sHaueHHi, €CIIJI po3ymie, sk 3a0e3leueHHs CTOPOHAM IMPOIECY PO3yMHOI MOKIHUBOCTI
nojaBaTtu 0Boad. Ilpu 11bOMy 3aBiaHHS CyIy HOJSTae HE B TOMY, 1100 Ha/laBaTH BKa3iBKH
CTOCOBHO OpTaHi3allii HalllOHAIbHUX MPaBUJI JOKA3YBaHHS y MEBHIN Jep)KaBi-4ICHI, a CKOPIII
3a BCe B TOMY, 100 3a0e3MeYUTH HASBHICTh JOCTAaTHIX TapaHTiil Uil CTOPOHHU 3 METOIO
3a0e3MeyeHHs! TOCTYIy 10 CIIPaBeAJIMBOTO MPOIIECy.

Po3rnsaaroun nmuTaHHs MyOJIIYHOCTI CYyJJOBOTO MPOLECY, MOXKEMO aKLEHTYBaTH yBary
OKpPEMO Ha MyOJIYHOCTI PO3MJISIAY CHpaBH Ta MyOJIYHOCTI mporosomeHHs pimeHHs. [1loxo
nyOJIIYHOCTI pO3IJISIy CIpaBU IpoaHaiizyeMo 1Bi pizHi cnpaBu €CIIL, B oaHiif 3 AKUX cya
BKa3aB Ha MopymieHHs yacTuHu 1 crarti 6 KoHBeHI1ii, HATOMICTh B 1HIIINA TaKOTO MOPYIICHHS
He BOAYaAIOCh.

B niepmiit cipasi €CI1JI 3a3HauuB, 110 i Yac 3acijaHHs Cy/1 IEPIIOi iIHCTAHIlIT YXBaJIuB
IPOBOJIUTH PO3TJISLZ CIIPABU B 3aKPUTOMY PEKUMI 3 METOIO «OUTBII €(pEeKTUBHOTO Ta YCHIIIHOTO
3MIMCHEHHS MPABOCYIISH» Ta «HEOOX1THICTIO 3aXUCTY JIepKaBHOT 400 KOMEPIIIITHOT TAEMHUIII».
3a3HaveHa mosuiis Oyna WATpUMAaHA CyAOM ameisIiifiHoi Ta KacaliiHUX 1HCTaHIIIMN.
Biamosigno, €CIIJI xoHCTaTye, 10 KOAHOTO BIIKPHUTOTO CYJOBOTO 3aCilaHHS y PO3yMIiHHI
ctarti 6 KoHBeHIT mo10 po3risiay crpaBu 3asBHUKA 1O CyTi He Oyno mpoBeneHo. Cyn He
MOKE JIUTH BHCHOBKY, III0 BUKJIIOUECHHS TPOMAJCHKOCTI OyJ0 OOIPYHTOBAaHO HEOOXIIHICTIO
3aXUCTy I1HTEpECiB, 1 IO HAIlOHAIBHI CYIU IOTPUMAIHCS MPOLECyalbHOTO O000B’S3KY
PETENHHO 3BKUTH HEOOXIAHICTH TAKOTO 3aX0/1y. TakuM YUHOM, HalliOHAJIBHI CyTH HE TIPOBEITN
OILIIHKY HEOOX1THOCT1 BUKITIOUEHHS TPOMAaICHKOCTI 3 TPOBAKEHHSI 1 HE HAMAaraJuch OOMEXXKUTH
el 3axij e 10 Tiel MipH, sika Oyyia 6 CTporo HeOOXiTHOKO IS TOCSITHEHHS TIOCTaBJICHOI
metH (The European Court of Human Rights, 2022¢, . 127 - 129).

Hatowmicts, B cipaBi «Exep npotu TypedunHmn» Cy 3a3Ha4YMB, 10 Y TICBHUX BHUITAIKaX
TaKOX MOXKe OyTH 3aKOHHUM, II00 HalllOHANbHI OpraHW BIaAW Opaidu 10 yBaru BHUMOTHU
edexkTuBHOCTI Ta ekoHoMii. Cyn He 3amepeuyBaB, LI0 IPOBA/PKEHHS Ha JBOX pPIBHSX
IOpUCAUKINT BimOyBamocs Oe3 ciyxaHb. BiH miakpeciuB, IO MpaBOBI MHUTAaHHA HE OynIu
0COOJIMBO CKJIAJIHUMH 1 IO HEOOXiTHO OYJI0 MPUIIBUAIIMTH POBEICHHS MpoBaKkeHHs. Crip
CTOCYBAaBCS TEKCTYaJIIbHUX 1 TEXHIUHUX MHUTaHb, AKi MOTJIM OyTH HaJIeXKHUM YMHOM BH3HAYECHI
Ha OCHOBI MaTepiajiB CIpaBH. 3a3Hau€HE INPOBAHKCHHS OYJIO TOB’s3aHE 3 BUHSATKOBOIO
npolielyporo (3asBa Mpo BUAaUy Haka3y Mpo MmyOsiKallito BiAnoBijl B ra3eri), sky Cyja BU3HaB
HEOoOXiJHOIO B iHTEepecax HanexHoro ¢yHkmionyBanHs npecu (The European Court of Human
Rights, 2017, nm. 29 - 31).

3 mpuBoay myOaiduHOCTI IporojoeHHs pimenHs, €CILI 3a3nauae, 30kpeMa HaCTyIHe.
VY cmpasi, sika cToCcyBasiacs BUABOPEHHS 3 MipKYBaHb HAIllOHATBHOI O€3MeKH, Cy/] TOCTAHOBUB,
110 TTOBHE NMPUXOBYBAaHHS BiJ] TPOMAJICHKOCTI BCHOTO CYZOBOTO DPIllICHHS HE MOXKE BBAXKATHCS
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BunpaBganuM. Jlajmi BiH HArojocuB, IO BIiJAKPUTICTH CyNOBHX pilIeHh Ma€ Ha MeTi
3a0e3meueHHs] TPOMAaJICHKOTO0 KOHTPOJIO HaJ CYJOBOIO BIIAJIOI0 Ta € OCHOBHOIO TapaHTIEIO
npotu cBaBuLIA. Cyx 3ayBaKMB, HIO HaBiTh y Oe€3MEpeyHHX CIIpaBax, MOB’S3aHUX 13
HAI[IOHATTFHOIO 0E3MEKO0I0, TAKUX K CHPaBHU MPO TEPOPUCTUUHY ISIBHICTH, ACAKl JepiKaBU
BUPIIIWIN 3aCEKPETUTH JIMIIE Ti YaCTUHH CYJOBUX DIllIeHb, PO3TOJOMICHHS SKUX MOTJIO O
3alIKOAUTH HallloHaNbHIA Oe3meri abo Oesmeni iHmmx ocib. Lle meMoHCTpye, 10 iICHYIOTH
MeXaHi3MH, SKi JO03BOJIIOTH BpaxyBaTW OOIPYHTOBaHI BHUMOTH O€3MEKH, HE CKAaCOBYIOUH
MOBHICTIO (pyHIAaMEHTAJIbHI MPOLIECyallbHI TapaHTii, 30KpeMa BIIKPUTICTh CYIOBHX pillleHb
(The European Court of Human Rights, 2013a, 1. 69).

3 ornsay Ha BkasaHe, BOauaerbcs, mo €CIIJI Haromomrye Ha TOMy, IO 3 METOIO
HEIOMYIIEHHS TOPYIICHHS MpaB NepeadadeHnx yacTuHow 1 crarti 6 KoHBeHINil BCi CynoBi
MPOIIECH Ta BUHECEHI B HUX PIIICHHS MOBUHHI OyTH 3MiliCHEHI B peXHMi MaKCUMaJIbHOTO
JOCTYITHOMY Ta MyOmiyHOCTI. BUKIIOUEHHSM MOXYTh CTaTH BHIIPaBJaHA ONTHUMI3allis
e(eKTUBHOTO Ta YCHIIIHOTO MPaBOCYIs, ab0 PO3IJIsiA CIpaB, Kl 3yMOBJIEHI HEOOXITHICTIO
3aXUCTY JEPKABHOT UM KOMEPIIHHOT TAEMHHUIII.

PosymHocTI cTpoky posrisiay cupasu, €ECILI npuninse okpeMy yBary, Ta 3a3Hadae mpo
TE, 10 OOIPYHTOBAHICTh TPUBAIOCTI MPOBAIKEHHS MMOBHHHA OLIHIOBATUCS 3 ypaxyBaHHSIM
00CTaBUH KOHKPETHOI CIIpaBH Ta HA OCHOBI TaKMX KPUTEPIiB: CKIIAJIHICTh CIIPaBH, MOBEIIHKA
3asBHMKA 1 BIIMOBIIHUX OpPraHiB, a TaKOX 3HAUyIlicTh cropy aus 3asBHuKa (The European
Court of Human Rights, 2019, n. 209).

B mactrynniii cnpasi €CIIJI Haromomye Ha TOMy, IO XO4a cama CIpaBa He Oyia
0COOJIMBO CKJIQJHOI0, BIJACYTHICTh UITKOCTI Ta TepeadadyyBaHOCTI Yy HaI[lOHATHBHOMY
3aKOHOJABCTBI YCKIaAHMIA 11 po3risif. L{i Helomiku MOBHICTIO HAJIeXKaTh IO BiMOBIAaTLHOCTI
HaIllOHAJIBHUX OPTaHIB BIAAM 1, HA TyMKY Cyay, CYTTE€BO CIIPHUSIN 3aTATYBAaHHIO TPHUBAJIOCTI
npoBakeHHs (The European Court of Human Rights, 2016, . 150).

VY cmpasi «tOnion Animenrtapia Canaepc C.A. mpotu Icmanii», cya BBaXkae, 10 Bij
3aliKaBJICHOI 0COOM BUMAra€eThbcs JIMIIE MPOSBISATH HAIEKHY CTapaHHICTh HpHU 3/iHCHEHHI
MpoLEeCyaNbHUX [id, 110 CTOCYIOThCS ii, yTPUMYBATHCS BiJ 3JI0BXKMBaHb IMPOLIECyaIbHUMU
npaBaMHd 3 METOI0 3aTATYBaHHS NPOBA/DKCHHA Ta BUKOPUCTOBYBATH IependayeHi
HaIllOHAJBFHUM 3aKOHOJIAaBCTBOM MOXKJIMBOCTI IS MOro CKopodeHHS. BoHa He 3000B’s3aHa
BXKUBATH 3aXO/liB, SIKi HE € MIPUAATHUMU Ui nocsrHeHHs Takoi metu (The European Court of
Human Rights, 1989, m. 35).

HatowmicTe B iHIIIHM crpaBi, Cyl MOBTOPIOE, 10, XO04ya HOro (yHKIIE HE € aHaili3
crioco0y, y KW HaIllOHAIBHI CyJM TIyMadaTh 1 3aCTOCOBYIOTh BHYTPIIIHE 3aKOHOJABCTBO,
BiH, OJIHAK, BBAXKAE, 1110 PIIICHHS PO CKaCyBaHHs MONEPEIHIX PillIeHb Ta TOBEPHEHHS CIIPaBH,
SK TIPaBWIO, € HACIIIKOM TOMWIOK, JOMNYIIEHUX CyJaMH HIDKYMX I1HCTaHINH, a
NOBTOPIOBAHICTh TAKMX DIlIEHb MOXKE CBITUATH NPO HENOoNiKM y cynoBiii cucremi (The
European Court of Human Rights, 2016, n. 147).

Kpim toro, mis 3abe3nedeHHs] pO3yMHOCTI CTPOKY PO3MIIALY CHpaB, CyJaM BaXJIUBO
BU3HAYATH 3HAYYIIICTh CIOPY JJIs 3assBHUKA Ta KaTEropiid CIpaBs, sIKi 32 CBOEIO MPHUPOIOIO
BUMAaraloTh OCOOJIMBOrO Mmiaxony. B HacTymHili cmpaBi cya 3a3HauuB, IO OCKap)KyBaHE
MIPOBAKEHHS CTOCYBAJIOCA 3aC001B /10 ICHYBaHHS 3asBHUKA. Y IPOJOBXK YChOTO MPOBAIKEHHS
3agBHUK OTPHUMYBaB 3MEHILIEHHUH po3Mip BUILIAT. Y I[bOMY KOHTEKCTI CYyJ HOBTOPIOE, IO
CIIOpH, TOB’sI3aH1 3 MEHCIHHUM 3a0e3NeYeHHIM, HaJle)KaTh O OCOOIMBOI KaTeropii crpas, sKi
BHMAraroTh BiJl HAI[IOHALHUX OpraHiB ocoOiuBOi cyMiiHHOCTI mmij wac ix posrisay (The
European Court of Human Rights, 2022a, 1. 48).

Taxum unnom, €CITI po3risiiae «po3yMHICTb CTPOKY PO3IIISIY CIIPaBH», SIK CYKYTTHICTh
HACTYITHUX KPUTEPIiB: CKIAIHICTh CIpPaBH, MOBEIIHKA 3asBHUKA 1 BIAMOBIIHUX OpPTaHiB, a
TAKOXX 3HAYYIIICTh CHOpy s 3asBHUKA. CKIQAHICT BU3HAYAETHCA, SIK 4YiTKa
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nepen0avyBaHICTh  HaIllOHAJLHAM 3aKOHOJIABCTBOM  BIATMOBIAHUX IPABOBIHOCHH, IIIO
YHEMOJIMBIIIOE CYTTEBO 3aTATYBATH TPUBAICThH MPOBAKEHHS.

Cyn He BUMarae BiJ] CTOPOHH IIPOIIECY OKPEMOT, CIeIiaJbHOT MOBEIIHKY Ta BKa3ye€ Ha Te,
10 JOCTAaTHbO TPOSBISATH HAJICKHY CTapaHHICTh NpU 3A1MCHEHHI MpolecyalbHUX A Ta
yTpUMYyBaTHCSl BiJl 3JIOBXUBaHb IMpOLIECyalbHUMU MpaBaMu. HaromicTb, NHUTaHHA
3a0e3neueHHs pO3YMHOI'0 CTPOKY PO3IIIALY CIpaBH 0e310cepeIHbO MOKIAACHO Ha IepKaBy Ta
il mepxaBHi opraHu. Kpim Toro, cym B 0OOB’SI3KOBOMY IMOPSAKY IMOBHHEH BPaxOBYBaTH
3HAYYUIICTh CIOpPY U 3assBHUKA Ta BH3HAYaTH KaTeropii cHpas, sIKi 32 CBOEIO MPHPOJIO0
BUMAararmTh OCOOJIMBOTO MIAXOMY.

Posrnsgatoun muTaHHs, OB’ A3aHi 3 PO3IIIIOM CIIPaB CyJIOM, BCTAHOBJICHHM 3aKOHOM,
€CIUI 3a3nauae HactynHe. Ppaza «BCTAHOBJIEHOTO 3aKOHOMY MOIIMPIOETHCS HE JIMIIE Ha
MPABOBY OCHOBY CaMOTO ICHYBaHHS «CYyIly», alleé i JOTPUMAHHS TaKUM CYJIOM MEBHUX HOPM,
SKl PEryJIIol0Th HOro MAisIbHICTH. Y pimenHi mo crpasi «llaam mpotu ABcTpii», 1m0
3ragyBanocst pasime, Kowmiciss BHCIOBMIA AYMKY, IIO TEPMIH «CyJIOM, BCTaHOBJIEHUM
3aKOHOM» y MYHKTI 1 cTarTi 6 mepeadavae «yCcro OpraHi3aliiHy CTPYKTYpy CYAiB, BKIFOYHO 3
NUTAaHHSAMH, 110 HaJeKaTh 10 opucaukuii neBHux kareropiit cynis (The European Court of
Human Rights, 1978a, 1. 68).

Cyn moBTOpIOE, M0 Y NESIKUX BUIMAJKAX BiH BU3HABAB, 110 HAWBHIIUN CYJOBHI OpraH,
YIOBHOBAXEHUHN TIyMAYUTH 3aKOH, MIT yXBAJIIOBATH PIIICHHS, SIK€ HE OyJI0 YITKO BU3HAYCHO
3akoHOM. Take 3acTOCyBaHHs 3aKOHY, OJIHAK, MajJO BHHATKOBHUII XapakTep, 1 3a3HaUCHUH Cy]
HaJaB YiTKi W BIPOTIHI IMiICTaBH ISl TAKOT'O BUHATKOBOTO BIJICTYITY BiJl 3aCTOCYBAaHHS CBOIX
BU3HAUCHUX NOBHOBakeHb. IIpote y maniii cmpaBi BepxoBumit Cyn He HajaB >KOJHUX
apryMeHTiB IIOAO MPHUHHSATTS Takoi MOCTAHOBH, BUXOJASYM 32 MEXI CBOiX NMOBHOBa)KEHb
IIIIXOM CBIIOMOTO TOpPYIIEHHS ['0CromapchbKoro mpouecyanbHOro KOAEKCY 1 YXBaJCHHS
TaKoOT0 POJTy PIllIeHb, 110, IK BKA3yBaAJIOCh Y PSIOM, CTAJIO 3BUYAITHOO MPAKTUKOI0 BepXoBHOTO
Cyny.

Ha nymxy Cyny, mepeBHIIMBIIM CBOi MOBHOBAKEHHS, sIKI OyJM YITKO BHUKJIAACHI Y
lNocnogapcekoMy mporecyanbHOMy Kojiekci, BepxoBuuii Cya He MOKE BBAXKATHUCS «CYAOM,
BCTAHOBJICHUM 3aKOHOM» y 3Ha4deHHI MyHKTY 1 crarTi 6 KoHBeHIIiT BITHOCHO OCKap»KyBaHOTO
npoBa/pKeHHA. Binmosinno Oyno mopymenns nyHkTy 1 crarti 6 Konsenuii (The European
Court of Human Rights, 2006, nim. 27 — 29).

O1iHKa MOHATTS «CYy/, BCTAHOBJICHUI 3aKOHOM» Tiepefidayae OibII 3arajJbHe BUBYCHHS
HOPMATHUBHOI CTPYKTYPH, B MEXKax KO iCHy€ BECh KJIaC BiJIIIOBITHIX OpraHiB; Taka OIliHKA, 5K
MPaBUIIO, HE CTOCYETHCS MUTAHHS MPO KOMIETEHIII0 MEBHOTO OpraHy 3a OOCTaBHH KOXKHOI
KOHKPETHOI CIpaBM — HANpPHUKIAJ, OLIHKA 3aKOHHOCTI TEPHUTOPIATbHOI UM i€papXidHoi
IOPUCAUKIIIT IEBHOTO Cy1y UM CKJIaay CyAMiB, AKUil po3risiiaB ckapru 3asBHuKa (The European
Court of Human Rights, 2000a).

3 ornsiAy Ha BHKIJIAJEHE, MOKEMO 3p0OUTH BUCHOBOK Mpo Te, 1o €CILI posrnsnatoun
NUTaHHS «CyIy, BCTAHOBJICHOTO 3aKOHOM)» JIa€ OI[IHKY HE JIMIIE TPABOBI OCHOBI caMOro
ICHYBaHHS Cy[y, ajie il MpUIUIse BEUKY yBary JOTPUMAHHIO TAKUM CyJIOM NEBHUX HOPM, SIKi
PETYIIOIOTH HOTO TisTbHICTD.

Posrngnatoun muTaHHS HE3QJIEKHOCTI CYIy, CIiJ 3a3HAYMTH, 110 HE3aJEKHICTh MOXKE
PO3YMITHCH, SIK HE3aJCXKHICTh BiJ] OpraHiB BUKOHABUOi BJIaJ, HE3AJEKHICTh BiJ OpraHiB
3aKOHOJaBYO1 BJIa/IM, HE3AJIEKHICTh BiJ cTOpiH. B cBoemy pimenni, €CILI 3a3nauae npo Te,
mo sKy O cucremy He oOpamu Jlep)kaBu-4jeHHW, BOHM TOBHHHI JIOTPUMYBATHCS CBOIX
3000B’s3aHb MIOJI0 3a0e3MeUYeHHs] HEe3aleXHOCTI CyAMiB. Y pa3i CTBOPEHHS CyAOBOI paau
OpraHd JCpKaBHOI BIaJM TOBHHHI OyTH 3000B’si3aHi 3a0e3meUnTH 11 HE3AJICKHICTH BiJ
BUKOHABYOi Ta 3aKOHOAABYOI BJIaAM, OCOOJIMBO 3 METOI TapaHTYBaHHA TOOPOYECHOCTI
nporiecy MPU3HAYCHHS CYJIIB Ha mocaan. BijgcropoHeHHs abo 3arpo3a BiJICTOPOHEHHS CYi-
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yiieHa HarioHaneHOT paay CyJ0YMHCTBA i 9ac Horo nepedyBaHHs Ha MTOCa/li MOKE BIULTHHYTH
Ha 0COOMCTY HEe3aNeKHICTh [[LOTO YIeHA MIPU BUKOHAHHI HUM cBOiX 000B’s13KiB (The European
Court of Human Rights, 2022b, . 300-309).

Kpim toro, ciig 3a3naunty, mo €CIJI B cBOiil AisSIbHOCTI, HAMIPAIIOBAaB MEBHI KPUTEPIiB
OLIIHKH HE3aJICKHOCTI OpraHy, Cepe] AKUX: a) TOPSIOK MPU3HAUYCHHS WICHIB Cyay; 0) CTpOK iX
MOBHOBA)KEHB; B) ICHYBaHHS TapaHTiil MPOTH 30BHIMIHBOTO THCKY; I') HASBHICTh 30BHIIIHIX
o3Hak He3anexxHocTi (The European Court of Human Rights, 2003, i. 190).

Po3srnsatoun nmuTaHHA «OE€3CTOPOHHOCTI» y cmpaBi «CBUIEHTadaHiH Ta 1HIII NPOTH
Cep0ii», 2021 (mm. 67, 68, 71-74) (The European Court of Human Rights, 2021b), €CILI
3a3Haya€ HACTyINHE: 3ITKHYBIIUCH 3 BEJIMKUM HAIIMBOM MOAIOHMX crpaB, Bepxosuuit Cyn
MOYKE BXXUTHU TPEBEHTHBHUX 3aXO0/IiB JUIsI BUPIIICHHS MPOIECyabHIX ACIEKTIB CIIOPY, HaBiTh
SIKILO 11€ TATHE 32 COO0I0 IHCTUTYIIHUN KOHTAKT 3 IPEICTABHUKOM BiJIIOBITHOTO JIEPKABHOTO
oprany, SIKWH Mi3HIIIE CTa€ MPOTUIIEKHOIO CTOPOHOIO Y CIIPaBi MICHS TOTO, K MPOBA/KEHHS
HepeaaHo /10 BEPXOBHOTO CY[y, SIKIO JKOJIHA 3 LIUX CIpaB He nepedyBasa Ha po3rIIafl B Cyi
Ha MOMEHT BCTAHOBJICHHSI KOHTAKTy. Y IIbOMY KOHTEKCTI BUOKPEMJICHHS MPOBIIHOI CIIpaBH 3
HU3KH CIIPaB 3 METOIO YIPABIIHHS BEJIMKOIO KUTBKICTIO MOAIOHUX CTpaB, 110 epeOyBarOTh Ha
po3rIIsii, HEe MipuBaEe OE3CTOPOHHICTH CyN0BOI npoueaypu; Bepxosuuit Cya Moxke yCyHYTH
JIBO3HAYHICTh Yy TJIYMAau€HHI 3aKOHy, OO0 JaTH BKa3iBKM CyJaM HWKYMX 1HCTaHIM, SKi
PO3IISIIAIOTh BIATIOBIAHI CIPAaBM; HE3BAXKAIOUM Ha Te, IO «IPOSBU» OE3CTOPOHHOCTI
3aJIMIIAI0ThCS Ba)KJIMBHMM, 3aHENOKOEHHSI 3 OOKY yYaCHHKIB CyJOBOIO INPOLECY B I[bOMY
KOHTEKCTI HeJIOCTaTHbO.

BucnoBku. IlpoanamizyBaBm 1 JOCHIIUBINN YHHHE 3aKOHOJABCTBO YKpaiHM Ta
pimenns €CITI, MoxeMo IIHTH HACTYITHIUX BUCHOBKIB.

VY KOHTEKCTI 3acTOCyBaHHS HOpPM NyHKTY 1 crarti 6 KoHBeHIli1, HAIllOHAIBHUM CyJ1aM
CJIIJ IPUIUIATH OKPEMY YBary BUBUEHHIO, 3’ sICYBaHHIO BCIX OOCTaBUH CIIPABU 3 METOIO YiTKOTO
BU3HAYCHHS CY/IOM «IIUBUILHOTO» XapaKTepy 1 3MICTy mpaB Ta/abo 060B’sa3kiB. Cyau MOBUHHI
3aCTOCOBYBATH IUPOKHUH MIJXiJ, 3T1AHO 3 SKUM «LHUBUILHHUI» aCHEKT OXOIUTIOE CIIPaBH, SIKI Ha
HEePUIMHA MOTJISA MOXKYTh HE CTOCYBaTHCS LIMBUILHOIO MpaBa, ajie Kl MOXKYTb MaTH MpsMi Ta
ICTOTHI HACJIIJIKK JJIs1 TIpaBa, 10 HaJIEKUTh 0CO0I.

AHanizyroun HOpMH cTarTi 6 KoHBeHIIi, MOXIJIMBO BHOKPEMHTH HACTYITHI KIIOUYOBI
OPUHIUIIM Ta €JIEMEHTH TIpaBa Ha CIpaBeUIMBUHA CyA: NpaBO Ha pPO3MIIS] CIIPaBH;
CIIPaBEUTMBICTh CYJOBOTO PO3TISAAY; IMyONIYHICTh PO3MISIAY CHPAaBH Ta MPOTOJIOMICHHS
pilIeHHS; PO3YMHUI CTPOK PO3TIIALY CIIPaBH; PO3TJISL CIIPABH CYAOM, BCTAHOBJIEHUM 3aKOHOM;
HE3aJIC)KHICTh 1 0€3CTOPOHHICTH CYIy.

CyTb mpaBa Ha pO3IJIA] COPaBU CYA0M 3BOAUTHCS JI0 TOTO, 11O HE 3BaYKAIOUW HA TE, YH
nepeadaveHo BIAMOBIAHE MPaBO HAIIOHATILHUM 3aKOHOJABCTBOM, OOMEKCHHS JIMIIE CaMUM
BIJICWJIAHHSAM JI0 3aKOHYy Ui 3a0€3NeUeHHs] BUMHEHHS IEBHUX IUBIIBHUX MPOIECiB 0e3
3aCTOCYBaHHSA Oy[Ib-SIKOi MOMJIMBOCTI CYyAOBOIO Hariisify, HEMOXJuBe. Y OyIb-IKOMY
BUNIAJIKY, TOBUHHI OyTH 3a0e3IeueHi npolecyaibHi rapaHTii, HOAiOHI 10 THX, 10 MalOTh OyTH
JOCTYITHUMH B QHAJIOTIYHUX BUIAJKAX 3 METOIO HEJOMYILEHHs NOPYLIEHHs YacTUHU | cTaTTi
6 KonBeHI1ii, a BiAMOBITHO, HAAAHO 0CO01 MPaBO OE3MEPEIIKOTHOTO 3BEPHEHHS 10 CYyIy.

[TpuHIMI crpaBeUIMBOCTI CYJJOBOTO PO3IIISLY, PO3IIIAAAETHCS 3 OISy 3a0€3MeUeHHs
3MarajJibHOCTI CYJOBOTO TIpolecy Ta piBHOCTI cropiH. [loHarts «3maranpHicTs» €CILJI
po3risiiae, SIK MOMKJIMBICTH CTOPIH O3HAMOMITIOBATHCS 13 3ayBaXCHHSMH YH JOKa3aMH,
NOJAaHUMHU 1HIIOIO CTOPOHOIO, Ta BUCIIOBIIIOBATUCS 3 NMPHUBOAY HUX. «PiBHICTB CTOpiH» B
MPOIIeCYaTbHOMY 3HA4YEHHI, PO3YMIETHCS, SK 3a0€3MEeUeHHsS CTOPOHAM MPOIECY PO3YMHOI
MOYJIMBOCTI 1Mo/aBaTH a0Boau. [Ipu 11boMy ronoBHe 3aBnanHs Cyny mosisirae B TOMY, 11100
3a0€3MeYNTH HAsBHICTH JOCTATHIX TApPAHTIHN JJII CTOPOHH 3 METOIO 3a0€3MEUCHHS IOCTYIY 110
CHPaBEAITUBOTO MPOIIECY.
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Hesanexxno Bim cyTi copaBW, HAI[lOHAIBHI CyId TIOBHHHI 3a0€3MEYUTH PEKUM
MaKCHUMAaJIbHOTO JOCTYITHOMY Ta IMyOIIYHOCTI 10 TAKUX CYZOBUX MPOLECIB 1 BHHECEHUX B HUX
pimenb. [IeBHUM BHKIIOYEHHSM MOXYTh CTAaTH BHUIpPaBAaHa ONTHMI3alis €()EKTUBHOTO Ta
YCIIIITHOTO MPAaBOCY/is1, a00 PO3TJIs CIIPAaB, sIKi 3yMOBJICHI HEOOX1IHICTIO 3aXHUCTY JAEeP>KaBHOL
YU KOMEPIIIHHOT TAEMHHUII].

VY cBOIO Uepry, «poO3yMHICTb CTPOKY PO3IJISAY CIIPaBU» PO3TINAETHCSA, SIK CYKYIHICTh
HACTYITHUX KPUTEPIiB: CKIAIHICTh CIpPaBH, MOBEAIHKA 3asBHUKA 1 BIAMOBIIHMX OPTaHiB, a
TAaKOXX 3HAYYINICTh CHopy i 3asBHUKA. CKIAIHICTh CHIpPaBH BHU3HAYAETHCS UITKOIO
nepea0avyBaHICTIO HAI[lOHAJIBHUM 3aKOHOJIABCTBOM  BIJMOBITHUX TPABOBITHOCHH, IO
YHEMOXJIMBIIIOE 3aTATYBATH CTPOK po3risiay crpaBu. [1[omo moBemiHKK CTOpiH, HajekKHA
CTapaHHICTh TPU 3IIMCHEHHI TpolecyalbHUX Ji Ta YTPUMaHHA BIJ 3JIOBXKHBaHb
MpOIEeCyabHUMHU TpaBaMU € JOCTaTHIMU sl cymy. HaTomicTh, muTaHHS 3a0e3meueHHs
MOXJIMBOCT1 3IIMCHEHHS, B MEXKaX PO3YMHOTO CTPOKY, PO3TJSAY CHpaBH O€3MmocepeHbO
MOKJIAJICHO Ha JIepKaBy. BpaxyBaHHS CyJJOM 3HAUyIIOCTI CIIOPY TSl 3asBHUKA T4 BU3HAUCHHS
KaTeropii CrpaBH, siKa 3a CBOECIO MIPUPOIOI0 BUMArae 0CoOJIMBOTO IMiIXOMY, TAKOXK BILUTUBAIOTH
CTPOK 11 pO3IIIALy.

Kaxyun npo cya, ycTaHOBJIEHMH 3aKOHOM, HEOOXIJHO KOPUCTYBaTHCh HE JIMIIE
HOPMATHUBHOIO OCHOBOIO ICHYBaHHSI CaMOT0 Cyy, ajie i MPUALIATH yBary TOTPUMAHHIO TAaKUM
CyJIOM HOPM, SIKl PETYTIOI0Th HOTO JIsUTbHICTD.

HesanexHicTb cyy, HOBUHHA PO3MIIJATUCH Y CYKYITHOCTI, SIK HE3aJIe)KHICTh BiJl OpraHiB
BUKOHABYO1, 3aKOHOJABYOI BJIaJM Ta HE3aJEXKHICTh Bif cTopiH. [IpM mpoMy, TOTpUMaHHIO
MiJIATaI0Th TaKl MPUHIINAIN, SIK TOPSIIOK MPU3HAYEHHS WICHIB Cyy; CTPOK X TOBHOBa)KEHb;
ICHYBaHHS TapaHTii IPOTH 30BHINIHHOTO TUCKY; HASBHICTH 30BHIIIHIX O3HAK HE3AJICKHOCTI.

3 ormany Ha mpaktuky €CIIJI, mpucBsiueHy NHHTaHHSAM CIPAaBEUIMBOCTI CYJOBOTO
O3Sy, MIEBHI MUTAHHS 1 TAPaHTIi B IIUBUTLHOMY CYAOUYMHCTBI 3aJIUMIAIOTHCS aKTyaJIbHUMH
JUTSL 1X BUKOHAHHS 1 JOTPUMAaHHS HAIIOHATBHUMH CyJaMU. Y IOCKOHAJICHHS HAI[lOHAJIHHOTO
3aKOHOJIAaBCTBA, CYyYacHI HAyKOBI JOCHIDKEHHS, M0 0a3apyroThCsd Ha iX MpaKTHIN
3aCcTOCYBaHH, 0€3CIIPHO CTAaHYTh HAJICKHUM (DYHIAMEHTOM JUIs 3a0€3MeUCHHS BEPXOBEHCTBA
IpaBa Ta CIPaBeIMBOCTI CYIOBOTO PO3IIISAY 30KpeMa.
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Cratta Haapidnua no penakuii 20.04.2025
Bevza Andrii

CRITERIA OF FAIRNESS IN CIVIL PROCEEDINGS IN THE CASE-LAW OF THE
EUROPEAN COURT OF HUMAN RIGHTS

The article explores the criteria that constitute the elements of fairness in civil
proceedings as reflected in the case-law of the European Court of Human Rights. It is
established that the European Court of Human Rights, in its jurisprudence, consistently adheres
to the position that the provisions of Article 6 of the Convention for the Protection of Human
Rights and Fundamental Freedoms must not be interpreted in a manner that restricts the rights
and freedoms of individuals or limits their applicability exclusively to criminal charges. All the
circumstances of the case and relevant national legislation must be examined in order to clearly
determine the “civil” nature and content of the rights or obligations involved. The article
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analyses the elements of the right to a fair trial as enshrined in Article 6 of the Convention,
including: the right of access to a court, fairness of proceedings; the principle of publicity of
hearings and pronouncement of judgments, reasonable time for trial; adjudication by a tribunal
established by law, and the independence and impartiality of the judiciary. Regarding the right
of access to a court, it is emphasised that it is impermissible to restrict this right solely by
reference to statutory provisions authorising the execution of certain civil procedures without
providing for any possibility of judicial oversight. The principle of fairness is analysed through
the lens of the adversarial nature of proceedings and the equality of arms. Adversarial
proceedings are understood as the parties’ ability to be informed of and comment on the
observations or evidence submitted by the opposing party. Equality of arms is seen as ensuring
that both parties are afforded a reasonable opportunity to present their arguments. Publicity is
considered a core criterion of fairness in civil proceedings, with an emphasis on the need for
all court hearings and judgments to be conducted in the most open and transparent manner
possible. The reasonableness of the length of proceedings is defined through the following
criteria: the complexity of the case, the conduct of the applicant and the relevant authorities,
and the significance of the dispute for the applicant. A tribunal “established by law” is defined
not only as a body having a legal basis for its existence but also as one which complies with the
legal norms governing its functioning. The criteria for assessing judicial independence include:
the method of appointment of judges, the duration of their mandate, the existence of safeguards
against external pressure; and the appearance of independence.

Key words: civil proceedings, European Court of Human Rights, criteria of fairness of trial,
right of access to a court, fair trial, publicity, reasonable time for consideration of a case,
tribunal established by law, independent and impartial tribunal.
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V]IK 378.147:340.15(100+477)

O.A.byHaak
ORCID: 0000-0002-4398-560X

IHTEIPOBAHMIA IJXIJL 10 BUKJIAIAHHS JUCHUILITHA "ICTOPIS
IPABA TA JIEP)KABY (BAPYBI)KHUX KPATH TA YKPATHH)" B YMOBAX
MOJEPHI3ALIT FOPUIUYHOI OCBITH

Y ecmammi pozenanymo oudaxkmuuni ma memoouyHi 3acaou UKIA0AHHSA THMe2POBAHOL
oucyunninu «Icmopia npasa ma oepoxcasu (3apyoidcnux kpain ma Ykpainu)» 6 ymosax
OHOBIIeHH NIOX00i8 00 I0PUOUYHOT 0C8imU. 30TUCHEHO AHANI3 CMPYKMYPU KYPCY, U020 OCEIMHIX
yineu, 3MiCmMosuUx Mooyiie ma OYIKYy8aAHUX pe3ylbmamieé HAGUaHHs. Aemopka 00IpyHmMo8ye
OJoyinbHicmy iHmezpayii iCMopuko-npasosux Oucyuniin Ons Gopmysanus npogheciinoi i
npagosoi  ceidomocmi  3000y6ayie  0ceimu, a MAKONC HALOIOWLYE HA  BANCIUBOCHII
MIAHCOUCYUNTTHAPHUX 38 S3KI8 Y Medcax ocsimuboi npoepamu 3i cneyianvrnocmi 081 «Ilpasoy.

Ocobauea yeaza npudiisicmvcsa 3acmocy8aHHI0 IHMEPAKMUBHUX MemoOi8 HABUAHHA,
suKopucmanuio niamgopm oucmanyitinoi niompumxu (30xkpema Moodle), a maxoonc
AKMUBHOMY  3ATYYEHHIO CMYOEHmi8 00 ICMOPUKO-NPABOGUX OOCNIONCeHb V  hopmami
NPOEKMHOI, OO0CTIOHUYbKOI ma  iHOusidyanvHoi pobomu. Buceimuoomscs npuxkiaou
eheKmuHUX OCBIMHIX MeXHON02Il: Odebamu, Keuc-aHai3, poabo8i icpu, CMBOPEHHS
npesenmayiti, nooxkacmie i Mmini-npoeckmie. Haeedeno komxpemui eapianmu npakmuyHux
3a60aHb, CNPAMOBAHUX HA PO3GUMOK KPUMUYHO20 MUCTIEHHS, AHALIMUYHUX HABUUOK, 6MIHHA
onpayvosysamu Odcepena ma iwmepnpemysamu npasogi (GeHomMeHu 8 ICMOPUYHOMY
KOHMeKcmi.

Aemopka nHazonowye Ha poli 8UKIA0A4a K KOOPOUHAMOPA OCEIMHBLO20 NPOYecy, AKUU
He Juue MPAHCIIOE 3HAHHS, d Ul CMBOPIOE YMOBU 051 PO38UMK) THIYiamusHocmi, pegnexcii ma
npasoeoi Kyiemypu Mauoymuix gaxisyis. Apecymenmosano, wo ehexmuena peanizayis Kypcy
MOJCIUBA UWLE 34 YMOBU NOCMIUHO20 OHOBNEHHS Nedac02iuHoi MaticmepHocmi, po3pooKu
AKICHUX MEMOOUYHUX MAMePIaNie ma 6Npo8a0NCeHHs IHHOBAYIUHUX NiOX00i6 00 HABYAHHSL.

Knouosi cnosa: wopuouuna oceima, inmezpayis OUCYUNIIH, icmMopis npasa, Memoouxa
suxnaoanus, Moodle, misicoucyunainapuuii nioxio, npoghecitini KomnemeHmHoCcmi, IHHOBAYIHI
Memoou, KpumuyHe MUCIEHHs, CAMOCMILiHa poboma.

DOI 10.34079/2518-1319-2025-15-29-36-43

IMoctanoBka mpodaemu. CyyacHa OpUAMYHA OCBITAa MOTpeOye HOBHUX MIAXOIIB 10
BUKJIQJaHHS TEOPETHYHHUX IHCLUILUIIH, 30KpeMa TaKhX, IO CTOCYIOTHCS 1CTOPHKO-TIPABOBOI
cnagmuuu. TpaauiiiiHi METOAMKM HE 3aBXKAM BIANOBINAIOTH MOTpedaM CTYACHTIB, SKi
MparHyTh OAYUTH 3B’ 30K MK MPABOBHUMH CHCTEMaMH MUHYJIOTO Ta ChOTOACHHS. BincyTHICTD
iHTerpanii, HeZOCTaTHA MUKIUCLUMIUIIHAPHICTE Ta (QOpMajbHE OINpalIOBaHHA Marepiany
3HIDKYIOTh €(DEeKTUBHICTP HaBYaHHS. TOMy aKkTyaJbHHM IIOCTa€ 3aBIAaHHS IONIYKY TaKHX
TUIAKTHYHUX (PopM 1 3ac00iB, siKi 3a0e3nedyBain 6 MOTHBALiO, TTHOWHY 3aCBOEHHS 3HAHB, a
TaKOX CIpHUsIN O MpodeciiHOMY CTaHOBIICHHIO MaliOYTHBOTO FOPUCTA.

Mertoro cTarTi € OOIpyHTYBaHHS TEOPETHYHUX Ta MPAKTHUYHHUX 3acaj IHTETPOBAHOTO
M1IX0Ty 10 BUKIIAJaHHS ICTOPUKO-TIPABOBUX AUCITUILTIH y MEXaX Cy4aCHO1 FOPUINIHOT OCBITH.
OCHOBHUMM 3aBJaHHSIMHU €: POaHAJI3yBaTH MepeBaru iHTerpauii KypciB; oxapakTepu3yBaTH
edexTuBHI GOpMH 1 METOIM HABYAHHS; BUSHAUUTHU POJIh BUKJIaa4a B KOOPAUHAIlT OCBITHROTO
IpoIIecy.
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AHaJIi3 OCTaHHIX J0CTiIzKeHb i myOJikanii. Y cyJacHiil BITYM3HSHINA TPaBOBii HayIll
3HAa4YHy yBary NpHIUIIOTh MATAHHAM BUKJIQJAAHHS IOPUIUYHUX JTUCIMILUIIH Y 3aKaJax BUILOL
OCBITH, 30Kpe€Ma 3 ypaxyBaHHSM BIPOBA/PKCHHS 1HHOBAIIHHUX (OpM 1 METOIIB HaBYAHHSI.
3okpema, mi acnektu gociikyiots H. Cyxunpka ta H. Azaposa. [IpoGiemy HOpMaTuBHO-
MPaBOBOTO PETYJIOBAHHS CHCTEMH IIPaBOBOI OCBITHM HACEJICHHS YKpaiHM Ta MUIAXU i
BIOCKOHaJIeHH aHanizyBana O. MakapoBa. Bukopucranus inpopmariiifHo-KOMyHiKaliiHUX
TEXHOJIOTI y ((opMyBaHHI TpaBOBOi KyJbTYypd MaiOyTHIX (QaxiBiB 13 Oe3neku
KUTTETISUIBHOCTI Oyno TpeaMeToM HaykoBuX po3Binok M. Kozsipa. Merogam aktuBizariii
ocBiTHBOTO TIporiecy npucBsueHo npaii I. Comommy, O. Conomuy, 1. 3s3t0Ha Ta iHIMX. A
METOAMYHHM ITiJIX0/1aM JI0 BUKJIaJaHHs IIPaBOBUX TUCIMILIIH y 3aKianax JlepkaBHOT ciryxOu
HAJ3BUYAMHUX CHUTyaIiil Ykpainu npucBsueHo nocmimpkenHs M. Kymuaka, O. IloBctuH Ta
3. I'onTap.

OpHak aKTyaJbHUMHU 3aJIMINAIOThCA MUTAHHS YJOCKOHAJICHHS METOJMK BUKJIAJAHHA Ta
HABYAHHS TUCIUILTIH IPABOBOTO IIUKITY 3 BUKOpUcTaHHS HOBiTHIX IKT.

Buxnan ocHoBHOro Marepiajy. Y Mexax OHOBJICHHS ITiIXO/IIB /10 IOPUINIHOI OCBITH B
VYkpaini, aemani OiIbIIOro 3Ha4YeHHs HAOyBalOTh IHTETPOBaHI KypcH, SIKi JIO3BOJSIOTHh
dbopMyBaTH IITICHY TTPAaBOBY CB1IOMICTh 3100yBadiB OCBITH. OTHUM 13 TAKMX MPHUKIAIIB CTATIO
00’eTHaHHS JBOX TPAIHMLIMHO OKpeMUX AUCLUILIIH — «IcTopii AeprkaBu 1 npaBa 3apyOiKHUX
Kpain» Ta «IcTopii mepxkaBu 1 mpaBa YKpaiHW» — B €IMHY HAaBYAJIbHY TUCHUILIIHY «lcTOpis
npaBa Ta JAep>kaBu (3apyOiKHUX KpaiH Ta Ykpainu)». Llelt Kpok He Julle onTuMizye OCBITHIH
MpoIIeC, a i BIIKPUBAE MOKIIMBOCTI JIJISl TITMOIIOTO MIKIMBITI3aIHHOTO, KOMIIAPATHBHOTO Ta
aQHAJITUYHOTO BUBYCHHS ICTOPUKO-TIPABOBHX SIBHILL.

IcTopuko-nipaBoBi 3HaHHA € QyHAAMEHTOM, 0O€3 SKOTO HEMOXJIHBE (OopMyBaHHSA
NpaBHUKAa 3 TJIMOOKMM pO3YMIHHSM CYTHOCTI IpaBa, HOro COIIaJbHOrO IpH3HAYCHHS,
3aKOHOMIPHOCTEH PO3BUTKY IPABOBUX cHcTeM. BuBueHHs aucuuiuiiad «lcropis mpaBa Ta
JepkaBH (3apyOlKHUX KpaiH Ta YKpaiHu)» 3a0e3reuye He JHIIE 03HAHOMIICHHS CTYACHTIB 13
MUHYJIHM, @ W (GOpMy€ KPUTHYHE MUCIICHHS, MOPIBHSILHO-TIPABOBHM MIAXid, IO BKpan
BXXJIUBO B yMOBax rio0ainizauii, iudposizaliii Ta eBporneicykoi inTerpamii Ykpainu.

[IpaBHUK HE MOXe €(EKTHBHO [IATH B IOPUIWYHOMY IIOJI, HE PO3YMIIOYH BHUTOKIB
NpaBOBUX HOpPM, TMPHUPOIM JACPKaBHOI BIAIHM, €BOJIOLII IHCTHUTYTIB CYIOYHMHCTBA,
CaMOBpsIIyBaHHS, TIpaB 1 cBOOOA JOAWHM. IcTOpis mpaBa HaJae KIKOY A0 IHTEpIpeTarli
CY4YaCHHUX MPaBOBHX SBUIIL, J]a€ 3MOT'Y IOOAUYNUTH MPUUYUHHO-HACIIAKOBI 3B’ SI3KH MIXK TOJISIMU
MUHYJIOTO 1 CYy4acCHICTIO.

HaBuansaa aucuumutina «Ictopis mpasa Ta aepxaBH (3apyODKHUX KpaiH Ta YKpaiHH)»
cpusie GOpMyBaHHIO 3ATHOCTI JI0 IPABOBOTO aHAII3Y, A€ BU3HAYAIBHUMHU, Ha HAIIy TYMKY,
€ BMIHHS: aHali3yBaTH HOPMATHBHI JDKepena ictopuyHoro xapaktepy (Binm Kopekcy
Xammypami g0 Koncturynii YHP); BUABIATH 3aKOHOMIPHOCTI Ta OCOOJMBOCTI MPaBOBHX
CHCTEM; BMITH BUKOPUCTOBYBATH 1CTOPHYHE TIIyMauyeHHs HOPM IpaBa. A 1ie, B CBOIO 4epry, €
OCHOBOIO [T e(heKTHBHOI mpodeciiftHOl MisSUTBHOCTI — SIK y CyIOBii cdepi, Tak i B aIBOKaTYpi,
HOTapiaTi, IHIIUX MIPaBOBUX chepax.

Oco06smBy poiib HaBUAIbHA AMCLUILTIHA BiAirpae y opMyBaHHI TPABOBOI 1IEHTHYHOCTI
3100yBayiB OCBITH. AHami3 icTOpii yKpaiHCBHKOI Aep:KaBHOCTI, Mxepen mpasa (Big «Pychkoi
[MpaBmm» no Koucturymii Ykpaiam 1996 p.) mae 3mory riamOiie YCBIJOMHUTH TpPauIlii
JIepKaBOTBOPEHHS Ha YKPATHCHKUX 3€MIISIX, €Talu OOpOTHOM 3a HE3aJIEXKHICTh 1 IpaBa JIOANHU
Ta 3HAYCHHS BEPXOBEHCTBA IMpaBa K (yHIAMEHTAIBHOI LIHHOCTI Cy4acHOTro CBiTy. Takum
YUHOM, JAMCLUIUIIHA CTa€ 1HCTPYMEHTOM BHMXOBaHHS IPOMAJSTHCHKOI 3pUIOCTI Ta MOBAaru -0
IIPABOBUX 1HCTUTYTIB.

VY KkoHTeKkcTl BcTyny Ykpainu o €porneiicbkoro Coro3y BUBUEHHS MPAaBOBUX CHCTEM
IHITUX KpaiH cTa€e Ha3BUYaitHO akTyaasHUM. CaMe 1cTOpis IpaBa 3apyOiKHUX KpaiH J1I03BOJIsIE
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3pO3YMITH BUTOKH €BPOIIEHCHKOI IPAaBOBOI TPaAUIIii, OIIHUTH BIUIMB PUMCBHKOTO TIpaBa, aHIJI0-
cakcoHchbkoi Mogeni, Konmekcy Hamoneona Tomio, mnermie ajganTyBaTHCS 1O HOPM
MDKHapOIAHOTO Ta €BPOIEHCHKOTO TMPaBa, J0 SKMX YKpaiHa IMOCTYNOBO HAOIMKAETHCS depes
rapMOHi3allil0 3aKOHOJaBCTBA.

IcTopist mpaBa BUKOHYE BaXIJIMBY POJIb Y METOJIOJIOTIT IOPUANYHOI HAYKH, BUCTYIIAI0UH
0a3or0 IS pO3yMIHHS  €BOJIONII MpPaBOBUX  KaTeropii Ta miaaTdhopMoro  Ams
MDKJIHCIUATDIIHAPHOTO Jiajory 3 girocodiero, MOMITONOTIE, COIIONOTIE0 TIPaBa.

HaBuansaa aucuuiutina «Ictopis mpaBa Ta aepxaBH (3apyODKHUX KpaiH Ta YKpaiHH)»
BXOAWTH 110 HaBuanbHUX TuiaHiB OIIII mepmoro poxy HaBYaHHS OCBITHBOTO PiBHS «(paXOBHMA
Mmoo 6akanasp» y BCII 3BO «Bigkpurtuit Mi>kHapoAHUN yHIBEPCUTET PO3BUTKY JIFOJUHH
«Ykpaina»y JIyIbKOTO 1HCTUTYTY PO3BUTKY JIOJUHH 1 3aiiMae BaroMe MicIe cepel i1HIIMX
000B’13KOBUX AUCHUILUIIH. OCKUTFKA BOHA BUKJIAIa€ThCS 3100yBayaM OCBITH Ha MEPIIIOMY POIIi
HaBYaHHS, TO OCHOBHOK) METOI) BHBUEHHS € 3aCBOEHHS CTYACHTAMH 3arajbHUX
3aKOHOMIPHOCTEH BUHUKHEHHS, QYHKI[IOHYBaHHS i PO3BUTKY JIEP>KaBU, JEPKABHUX OPraHiB i
OCHOBHHMX rairy3eil mpaBa sik B YKpaiHi, TaK 1 B IHIIMX KpaiHaX CBITY B Pi3Hi ICTOPHYHI Eepioan
(BigkpuTunii Mi>KHapOJHHK YHIBEPCUTET PO3BUTKY JIIOJIMHU «YKpaiHay, 0.1.).

IarerpoBana mucuurutina «lcropist mpaBa Ta Aep>kaBu (3apyODKHUX KpaiH Ta YKpaiHH)»
TICHO TOB’si3aHa 3 0a30BUMU Ta NPO(dECiitHO-OPIEHTOBAHMMHU KypCaMH OCBITHBOI MPOTPaMH
«IIpaBo» Takumu sik: «Teopis nepxaBu i npaBay, «KoHcTHUTYIIIHE TpaBo YKpaiHm», «YKpaiHa
B KOHTEKCTI CBITOBOTO PO3BUTKY», «ICTOpisl BUCHD TIPO JIepkaBy 1 mpaBo». L1 3B’s13Ku HOCATH
K 3MICTOBHMM, TaK 1 METOAMYHMIA XapakTep. 3aBAsku IboMy «lcTopis mpaBa Ta JIep>kaBU
(3apyODKHUX KpaiH Ta YKpaiHW)» BUCTYIIAE iHCMPYMEHMOM MINCOUCYUNTIHAPHO2O 38 53KY,
IHTETPYIOUH IOPUIMYHY OCBITY B €IMHE JIOT1UHE Ta I[UTIICHE LIiJIe.

Kypc oxormmtoe aBa 3MicToBi Moayi — «IcTopist mpaBa Ta aepikaBu 3apyODKHUX KpaiH»
Ta «lcTopis mpaBa Ta nepkaBu Ykpainuy». TemaTnka BKIIIOYa€ BUBUEHHS JepXkKaB 1 MPaBOBUX
CHUCTEeM BiJ MaBHIX nuBim3anii (€rumer, ['pemis, Pum) 10 cydacHHX MOJITUKO-IPABOBHUX
tpancpopmaniii (€C, CHIA, VYkpaina micns 1991 poky). BakmuBe wmicue BiIBOAWUTHCS
MOPIBHSJILHO-TIPABOBOMY aHAITI3y KIFOYOBHMX IPABOBUX JTOKYMEHTIB (Hampukiaa, Komekcy
Hanoneona, Koncrutyuii CLIA, JIutoBcrkux cratyTiB, Koncturyuii [Tununa Opnuka).

B ymoBax 3pocTarounx BUMOT 10 TPOQeCiHHOTO PIBHA MMEeIaroriyHuX KaJpiB, BUKIaaadl
NOCTIHHO BIOCKOHAIIOIOTH BJACHY IENAroriyHy MalCTepHICTh. 3 METOr0 3a0e3MeueHHS
e(hEeKTUBHOTO OCBITHHOTO MPOIIECY BOHU TOOMPAIOTH ONTUMAaJIbHI METOIM Ta POpMHU HaBYaHHS,
OpIEHTOBaHI HA PO3BUTOK CAaMOCTIMHOCTI, 1HIIIIaTUBHOCTI Ta TBOPYOTO MMOTEHLIATY 3100yBayiB
OCBITH.

VY mporeci mogayi HOBOTO MaTepially BUKJIagad Mae BPaxOBYBAaTH HM3KY KIIIOUOBHX
YUHHUKIB: YiTKE (JOPMYITFOBAHHS METH, 3aBJIaHb 1 3MICTy HABYAJIIBHOTO MaTepialy; OHOBJICHHS
METOJMYHHUX MiAXO/dIB, CIPSIMOBAHUX Ha aKTHBI3aIlil0 Mi3HABAIBHOI JiSUTBHOCTI CTYJICHTIB;
dbopMyBaHHS CTaJOro HABUYAJILHOTO IHTEpECY; pallioHAJIbHE 3aCTOCYBaHHS Cy4dacHUX (HOpMm
KOHTPOJIIO 3 METOIO IMiABUIIEHHS €(EKTUBHOCTI yIPaBIiHHSA HABYAIBHUM IPOLIECOM.

OO0OB’SI3KOBOI0 YMOBOIO BHKJIAJIaHHS Y Cy4YacHHUX YMOBax IM(poBi3allii OCBITHBOTO
MPOCTOPY € BUKOPHUCTAHHS IHHOBAIIIMHMX TEXHOJIOTIH Ta METOAMK, SKi Jal0Th MOXKIIUBICTh
YPI3HOMaHITHUTH TPOIEC MOojadi Ta BUKJIAJy HOBOTO Martepialy. AJpKe BHUKOPHUCTAHHS
KOMIT'IOTEPHUX TPOrpaM, fKi MOEAHYIOTh MOBHHUU TEKCT, Bi3yaslbHI 300pa)KeHHs, 3BYK Ta
JUHAMIYHI €JIEMEHTH, 3HAYHO TOCWIIOE CHPUHHATTS HaBUYaJIbHOTO Matepiamy. Takwmid
MyJIbTUMEIIMHUN (QopMaTr, 3a CIOBaMU CIpPHs€E IiJBUIICHHIO Mi3HABAJbHOI AKTHBHOCTI
PELUITIEHTIB 1 T03BOJIsAE €EKTUBHO TiepeaaBaTH 3Ha4HI oOcsaru iHdopmaiii (JIMTBUHCHKA,
2018, ¢.117-137).

Hamnpuknan, npu po3rsiai Temu « BUHUKHEHHS i pO3BUTOK Jiep)kaBu Ta mpasa JlaBHBOI
I'penii Tta daBHboro Pumy», MOXHa 3acTocyBaTH Ha 3aBEpLICHHS JIEKILIi 1HTEPaKTHB —
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«Icropuune cynoBe 3acimanss». @opmar npoBeneHHs — aedbarn. Yac — 15-20 xB. Mera —
AKTHBI3yBaTH CTYACHTCbKE MHCICHHS; Bi3yalli3yBaTd IMOJITHKO-NIPABOBY CTPYKTYpPY JBOX
AHTUYHUX IUBLUTI3AIN; 3aKpiMUTH 3HAHHSA TPO OpPraHd BIAAH, CYJIOBY CHCTEMYy Ta
IPOMaJITHCHKI MpaBa.

3aBnanHAa: Bukiiagau cTaBUTh CTYAEHTIB MEPENl YMOBHOIO ICMOPUYHOIO cumyayicio: «Y
Hasuvomy Pumi — cyooeuii npoyec: pumcbKuil nampuyii 36uHye8ayyc niebes 6 3aXONJeHHI
3emenvhoi Oinsanku. Tum uacom y Jlasnix Aghinax — epomadsHum-memex 00MaA2acmuvCsl
noximuunux npas. fAxe 3 yux 06ox cycninbcme Oinbul «demokpamuune»? Ak @ynxyionyromo
iIXHI npagosi mexanizmu? »

Xio sanamms:

1. Po3nmoxinn Ha aBi ymoBHi rpymu: Cmopouna /[laswvoi I peyii;, Cmopona Jlagnvoco
Pumy. 3aBnanns nis 2 rpyn 3100yBaviB ocBiTH (5—7 xB): CTyJ€HTH F'OTYIOTh KOPOTKY YCHY
BIJINOBIIb HAa 3alMTAaHHS, BUKOPHUCTOBYIOYM PI3HI TakeTu: Sk misyim cyau y Bamii
muBiizamii? fki mpaBa mana oco0a B Takiii cutyamii? Yu Oyna MOXKITUBICTE amensiii? Ski
OpraHu BIaJW MPUUMAaIIA PIIICHHS?

2. Ilpe3enTania pe3yabTaTiB (0 2 XB KoOxkHa rpyna). KoxHa rpyma BucTynHae 3
MO3HUIIIE€I0 CBOET MPABOBOI CUCTEMH.

3. OoroBopenHns (5 xB). Buximagau monepye KOpOTKY IUCKycito: Y sKif HuBimizamii
Oinbire mpaBoBux TapanTii? I1{o 13 1UX MPaBOBUX HOPM BIUIMHYJIO HA Cy4YacHY IMPaBOBY
cucremy?

Pe3yabTaT — 3100yBaui ocBiTH Kpaie 3amam’sITOBYIOTh (PYHKIIT HapoaHUX 300piB,
Cenary, apeormary, npeTopa, LIEH30pa, HapOJHOrO TpuOyHa TOIIO; (HOPMYIOThCA NEPBHHHI
HAaBUYKH IOPUIMYHOI apTyMEHTAIlil; I ABUIIY€THCS MOTHBAIIIS Yepe3 IrPOBY CKIIAJIOBY.

3po3ymisio, M0 MATOTOBKA MO TAaKMX 3aHATh 3aiiMae 3HAYHUM 4ac, MPOTE Pe3yNbTaT
criBmpaili Oyae O4eBUIHAM. AJDKeE 1 JICKIIWHUN 1 MPAKTHYHUA KypPCH MAlOTh OYTH 3 MPAKTHKO
OpIEHTOBAHMMH 3aBJIaHHSIMU.

B ocHOBI HUHIIIHKOI BHINOI OCBITH Ma€ OyTH iHTEpaKTUBHE HaBYaHHs. |HTEpaKTHUBHE
HaBYaHHS — 1€ Taka (popMa oprasizauii mi3HaBaJIbHOI JiSUIBHOCTI, y IPOLIEC] IKOT CTBOPIOIOTHCS
YMOBH ISl BCEOIYHOTO PO3BHTKY OCOOMCTOCTI CTyZeHTa. Poiib BHKIamada IPyHTYEThCS Ha
TOMY, 11O BiH HE MPOCTO 3IMCHIOE KOHTPOJIb, a MEPII 3a BCE, BUCTYHAE KOOPIUHATOPOM 1
KOHCYJIbTAaHTOM, BUSIBIISIE TPYIHOIII, sIKI BAHUKAIOTh Y CTYICHTIB, TPOTAJIMHU Y TXHIX 3HAHHSX,
pealtizylouu iHAUBIAyanbHUN Ta TudepeHIiioBaHNi MiAX0IU A0 IXHBOTO HaB4YaHHA (A3apoBa,
2011, ¢.7-13).

o ocobnuBocTel IHTEPaKTUBHUX MPUOMIB HaB4YaHHA, A. Jlyna BiTHOCHUTh: BUMYIICHY
aKTHUBI3aIliI0 TIPOIIECY MUCIICHHS CTy IeHTa (HEe3aJIeKHO BiJl HOTO Oa)kaHHS, BiH BKIIFOYAETHCS B
3aralbHUM Tporlec OOrOBOPEHHS M AaKTHBI3y€ CBOIO IMO3UIIII0); TOCHTH JOBIHM TMepion
AKTUBHOCTI CTyJIeHTa (IIPOTATOM BCHOTO HABYAHHS ), TOMY IO IMOTPIOHO YBAKHO CIIIZIKYBATH 32
BIJIMOBIASIMH 1HIITUX, BUCOKUHM CTYIIHb CAMOCTIHHOCTI CYyJIKEHb, BiIMOBIJAILHOCTI 3a BIIACH1
i1, BEIMKY eMOMLIWHICTh; MOCTIHHY B3aEMOJIIIO CTYACHTIB MiXK co00f0 Ta Bukiamadem (Jyma,
2013, c.188-193).

3amekHO BiJ XapakTepy IMi3HABaJIbHOI MisUTGHOCTI Yy TIpOIeCi HaBYaHHS, 3T1IHO
JMOCTIIP)KeHb HAyKOBI[iB, CIiJI BHKOPUCTOBYBATH HACTYMHI METOAM: TOSCHIOBAJIBLHO-
UTIOCTPATUBHUM, PENPOAYKTUBHUM, TPOOIEMHOTO BUKJIATY, EBPUCTUYHUHN Ta JOCIITHULIBKUN
(Comommny 1. Ta Comommnu O., 2008, ¢.75-79).

VY mporieci 3aCBOEHHS NMPaBHUYMX IUCHUILUIIH OCOOIUBY €(DEeKTHBHICTH JIEMOHCTPYIOTh
METOJIM 1IHTEPAKTUBHOTO HaBYAHHS, L0 IPYHTYIOTHCS Ha MPUHIUIAX CIIBIpAIll Ta 3ay4eHHs
CTYJICHTIB JI0 aKTHUBHOI OCBITHBOI B3aeMojii. JIo HalOLIbII pe3yJNbTaTUBHUX (OPM MOXKHA
BITHECTH TEMaTH4YHI OOTOBOpPEHHS, MUCKYCii, «MO3KOBI HMITYpMH», poOOTYy B MalHX rpymnax,
CTBOPECHHSI AHAJITHYHHX CXeM 1 TaOmuie, 1e0aTH, JIOTiYHE CTPYKTYpyBaHHS MaTepiaiy,
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MO/ICITIOBAHHS TIPAaBOBUX CHUTYAIlil y opMaTi poIbOBUX irop, MisSUIbHICTh KOHCYJTBTaTUBHUX
IpyN, a TakoX YCHI HIpe3eHTalii. 3acTOCyBaHHS 3a3HAYEHUX METOMIB CIPHUSE PO3BUTKY
KPUTUYHOTO MHCJICHHS, HABUYOK apryMeHTallii, KOMYHIKaTHUBHOI KOMIIETEHTHOCTI Ta
3IaTHOCTI 10 KOJIEKTUBHOT'O BUPIIIEHHs (PaxOBUX 3aB/IaHb.

[MpakTU4Hi 3aHATTS BUCTYNAIOTh 3MICTOBHM IIPOJOBKEHHSM JICKIIHHOTO Kypcy i
3aBJIaHHS, SIKI pO3POOISIOTHCSA 10 KOKHOI TEMH, MOBUHHI OpPIEHTYBaTHCS HAa BHUKOPHCTAHHS
CYy4YacHHX IHHOBAIIHHUX TEXHOJIOTiH, BHUKOHYIOUM SIKi 3100yBadi BHUIIOI OCBITH MOTJH O
MPOJEMOHCTPYBATH CBOI MpoQeciiiHi BMIHHS 1 HABUYKH y BUPILICHH] OCTAaBICHUX 3aBJaHb.

Hanpukinan, mpu po3risal mMpakTHYHOTO 3aHATTS Ha Temy «Ponp Bemmkoi xaprii
BOJILHOCTEH y CTAHOBJICHHI NapjaMeHTapu3My y Benukiit bpuranii» JO1IIBHO BUKOPUCTATH
METO/T Kelc-aHaTi3y.

Meta — ¢dopMyBaHHS HABHYOK aHANi3y ICTOPUKO-NPABOBUX JTOKYMEHTIB, yMIiHHS
31CTaBJISITH PABOBi IHCTUTYTH PI3HUX EIOX.

X1 3aHATTS:

Jlo 3aHATTS 3100yBayvi OCBITH CAMOCTIIHO ONPalbOBYIOTh TEOPETUYHUN MaTepial, IKui
BMIIICHUHA y PEKOMEHIOBAaHUX MIIPYYHUKAX. Y XOJ1 3aHATTA 3700yBadl OCBITH MPAIIOIOTh 13
BUTATOM 3 Benmkoi xapTii BompHOCTEH (aHTJIICHKOI0 Ta yKpaiHCHhKOIO MOBaMH, Ha BHOIp
3m100yBauiB. JJOKyMEHT € BMIIIEHHH y: XpecTomaTisl 3 1CTOpii JepikaBH 1 paBa 3apyOiKHHUX
KpaiH.: Y 2 1-x. HaBu. noci0. / B. JI. 'onuapenka. Kuis: [alOpe, 1998. 1.1. 504 c.).

Hani po3nmounHaeThcsi poboTa B rpymax mo 4-5 oci6. KoxHa rpyma orpumye Keiic-
3aBJIaHHs: TOPIBHANTE TIOJIOKEHHS XapTii 3 CY4YacHOIO KOHCTHUTYI€I0 (Ha TpPHUKIAIl
Konctutyii Ykpainum); BU3HaUTe, sIKi 1/1€1 CTaIl OCHOBOIO Cy4acHO1 IEMOKpaTii; 00roBOpITh,
YK MOTJIa TakKa XapTist OyTH NpUHHATA B yMOBaX Cy4yacHOi YKpaiHu?

[HCTpyMEHTH — IHTEpaKkTUBHA JOIIKA, ONUTYBaHHS, KOPOTKI T€3M Ul MiATBEPKEHHS
BJIACHUX JYMOK, IUTYBaHHS MEPIIOKEpena.

B pesynbpTaTi 3aHATTS 3pOoOUTH BHCHOBOK, MPO aKTYyaJIbHICTH OKpeMHX ieid XapTii
CHOT'OJIHI Ta IIPOBECTH AHAJIOT 13 CyYaCHHUMHU IIPaBaMU Ta CBOOOIaMH.

CKJ1aIoBOIO YaCTHHOIO OIPAIIOBaHHS MaTepialy HaBYaJIbHOI JUCITUIUIIHU € CaMOCTiiHA
pobora 3100yBayiB OCBITM Ta € BaKJIMBUM UYUHHUKOM ()OPMYBAHHS IHTENIEKTYaJIbHOTO
nmoTeHIliany MaiOyTHporo (axiBis. BoHa cropusie po3BUTKY 37aTHOCTI IO CaMOOCBITH,
NOCTIHHOTO OHOBJICHHS 3HAaHb, a TakKOX (OpPMye Taki SKOCTi, SK HAaroJErJIUBICTh,
BIJINMOBIIaJIbHICTh, OPTaHi30BaHICTh 1 1HIIIATHBHICTh. Y TIPOIECI CAMOCTIMHOI HaBYAJIbHOI
JSUTBHOCTI 37100yBay OCBITH HE JIMILE 3aKpiIUIIOE OTPUMAaHI 3HAHHS, a W mepeBipse BIACHI
MOYJINBOCTI.

Opranizaimist i MeToIWKa CaMOCTiHHOI pPoOOTH 3700yBayiB OCBITH MalOTh OYyTH
MIMOPSIKOBaHI TEBHUM BHMOTraM: 1) pO3BHUTOK MOTHBAIIMHOI YCTaHOBKHM Yy 3100yBadiB
OCBITH; 2) CHCTEMAaTHUHICTh 1 Oe3mepepBHICTH; 3) MOCIIIOBHICTh Y poOOTi; 4) mpaBUiIbHE
IJIaHYBaHHS CAMOCTIMHOI poOOTH, pallioHaJbHE BUKOPHCTAHHS 4Yacy; S5) BUKOPHUCTaHHS
BiJIMOBITHUX METOJIiB, CIIOCO0IB 1 MPUIOMIB poOOTH; 6) KEPIBHUIITBO 3 OOKY BUKIIAJadiB.

Cepen 3aBgaHb Ha CaMOCTIHY pOOOTY MPOMOHYIOTHCS: aHATITHYHI €CCe, BiJIEO OTJIS
ICTOPHUKO-TIPAaBOBHX MOJiH, poOoTa 3 JuKepesiaMu, IHTePaKTUBHI MaIy, MiAroTOBKa Mpogaiiiis
YW MiHI-KOHCIIEKTIB TOIIo. Hampukian, mponoHyeThes CKJIACTH aHAIITUYHE €cce Ha TeMH (3a
BUOOpoM 3100yBaua ocBiTH): «BrmB mpaBoBux ineit CrapomaBHboro Pumy Ha cyuacHe
€BpOTICIChKE 3aKOHOAABCTBO», «IlopiBHsANBHUI aHai3 ¢OpM MpaBIiHHSI B CEPEAHHOBIUHIN
€ppori Ta B KuiBebkiit Pyci», «Ictopuuni BuToku npaB monuHu y ®Ppanuii ta Ykpaisi:
CXOKOCTI Ta BiIMIHHOCTI». OCHOBHA MeTa — (pOpMyBaHHS aHATITUYHOT'O MUCJICHHS, IHTETpaIlis
ICTOPUYHMX 3HaHb 3 MPABOBHUMM KaTeropisiMH. [HIIMH MpuKIag — CTBOPEHHS BiZEO OTJINY.
Temu: «IIpaBoBe cranoBuie aoauHd B OCMaHCBKIHN iMIiepii», «IcTopis cymy MpHUCSKHUX B
Awnrmiiy. Mera — po3BHBaTM KOMYHIKaTHBHI HaBHYKM, Menia rpaMoTHicTh, IKT-
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KOMIIETEHTHICTb.

BuxoBanus y 3700yBayiB OCBITM HAaBMYOK CaMOCTIMHOT pPOOOTH 3 HaBYAIBHUM
MarepiajioM, HAYKOBOIO 1 HaBYAJIbHO-METOJUYHOIO JiTepaTyporo Ta BukopucranHs IKT
HAJIKUTh JI0 TIEPIIOYEProBUX 3aBJaHb BHUINOI IIKOMU. AJDKE pa3oM 13 IIMM BOHH
BUXOBYBAaTUMYTh y €001 OpraHi30BaHICTh, CHCTEMHICTh, JUIOBHUTICTh, 30CEPEIKEHICTh, 0€3
4oro He 00IWTHCS iM 1 B MallOyTHiH npodeciitHiil qisuIbHOCTI.

[nguBinyanpHa Gpopma poOOTH T03BOJIAE 3100yBavYy OCBITH MaKCUMaJIbHO peajizyBaTH
0COOMCTICHI 3II0HOCTi: ONpaIbOBYBaTH JITEpPATypHI JKepena, CKJIAZaTh KOHCIIEKTH,
3BEPTATHUCS /10 CHIUKIONMEANYHUX Ta JOBIJIKOBUX MaTepialliB, MOBTOPHO BHBYATH KITFOYOBI
¢dparmenTu TekcTiB. Takuii miaxix crpuse rmuOIIOMY OCMHCICHHIO HABYAIBHOTO Martepiany,
(GbopMyBaHHIO HUJIECIIPSIMOBAHOCTI, aHATITUYHOTO MUCJICHHS Ta BHYTPIIIHHOI MOTHBAIli 10
3n100yTTs 3Hanb. Hanpuknan, IHA3 na Temy «IlopiBHsuibHA XapakTepucTuKa (GOpPM MpaBIIiHHS
y ©panmii (1791 p.) Ta VHP (1918 p.)».

3aBlaHHs: ONPALIOBATH KOHCTUTYLIHHI JokyMeHTH: Koncturyuis ®panuii 1791 poky Ta
Koucturymis YHP 1918 poxy; BUABUTH CHUIBHI Ta BIAMIHHI PUCH: CTPYKTypa B, TOALT
T'JIOK Biaau, BUOOpYa cucTema, rpaBa TpOMajsH; oGOPMHUTU Pe3ybTaTh y BUIJISAL CIai-
npe3enTaiii abo indorpadikm.

®opmart noxanus: Google Slides / Canva / PowerPoint (makc. 10 cnaiiziB); 000B’s3k0Be
MOCWJIAHHS Ha JDKEpelia; 3aBaHTaxeHHs Ha Ttuiatrgopmy Moodle Ta/abo mpeseHTarlis Ha
NPaKTUYHOMY 3aHSTTI.

OuiHIOBaHHS 3a KPUTEPISIMU: 3MICTOBHICTH (10 7 0amiB), KpeaTUBHICTH (10 3 OaiB),
rpaMOTHICTH (10 2 6amiB), opopmienHs (1o 3 Oais).

IHA3 na temy «Hausioomiwi npasosi ookymenmu ceimy: 6i0 Kooexcy Xammypani 0o
Koncmumyyii CLLIA» (Icmopuko-npasoguti nookacm / 6i0e06.102).

MeTa: akTHBI3yBaTH TBOpYE MHCICHHS, 3aly4ydTH CTYIEHTIB J0 MIK(POpPMATHOI
CaMOCTIiHOT po0oTH.

3MicT 3aBAaHHSA: CTBOPUTH KOPOTKE BiZIeo a00 ayaio (10 5 XB), y IKOMY PO3IMOBICTH ITPO
00uH 3 ICTOPHUYHHUX JTOKyMEHTIB (Ha BHOIp CTYyJCHTAa), MOSCHUTH HOTO 3HAYECHHS, KOPOTKO
MpOaHaJi3yBaTH CTATTI.

Crynenty pexomennoBano ooparu 1 3 5 nokymentiB: Konekc Xammypani; 3akonu XII
tabnuie; Benuka Xaptis BompHoctei; [lekmapaiis mpaB  JIOAMHH 1 TPOMAISHUHA;
Koncturymis CILA.

®opmar mp3, mp4 abo mnocwiaHHs Ha YouTube (AKIIO BIAKPUTHN JOCTYII).
O060B’s13k0Be BKIIOUEHHS (ppas3u: «Leii OoKymenm eniuHys Ha...»

OuiHBaHHS 32 KPUTEPISMH: JJOCTOBIPHICTH (710 5 6aiiB), OpaTOpChKi HABHYKH / UKIIisT
(o 3 6amniB), TBOpUMiA MiAXia / mpe3eHTaltis (10 7 6aiis).

3araioM «MOJeNlb HaBUaHHS TOBMHHA OYyTH CIpSMOBaHAa Ha caM NpOIeC 3700YyTTsS
iH(dopMallli TUMH, XTO HABUAETHCS, BIANPAIIOBAHHA HUMHU HOBHX NPAKTHUYHUX YMIHBb 1
HaBnuok» (Kymuak, [loBctun Ta [ontap, 2016, ¢.196-205), 3mificHEeHHS TONIYKY TaKWX
napaMeTpiB HaBYaHHS Ta OTPUMAaHH 3HaHb, K1 IM 3Ha00ATHCS B IPAKTHUYHIN JiSUTBHOCTI.

OTxe, iHTETpalist KypciB icTOpii JepkaBH 1 mpaBa YKpaiHu Ta 3apyOiKHUX KpaiH — He
JIMIIIE OCBITHS JOLIIBHICTD, 8 i CTpaTeTi4YHMi KPOK Y POpMYyBaHHI Cy4yacHOTO MMpaBHUKA. Takuii
HiAXiA  Ccrpuse€ pPO3BUTKY AaHAJTITHYHOTO MUCIEHHS, KPUTHYHOI MPaBOBOi CBiIOMOCTI,
TOTOBHOCTI /0 POOOTH B MYIJBTUKYJIBTYPHOMY CEPENOBHINI Ta PO3YMIHHS TJIOOATBHUX
IIPABOBUX MPOIIECIB.

BukopucTtanHsa cyyacHMX IHTEPAKTHBHUX METOJIB HaBYaHH:, IIaT(HOpPM AUCTAHLIHHOT
niarpumkn (Moodle), a Takox 3amydeHHsS CTYJIEHTIB 0 aKTUBHOTO iCTOPHKO-IIPABOBOTO
JOCIIJKEHHSI CTBOPIOIOTh MPOCTIP VISl SKICHOTO, 3MICTOBHOI'O Ta MOTHBYIOUOT'O OCBITHBOTO

nporecy.
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YpaxoByloun MDKAMCUUIUTIHAPHI 3B’S3KM  Ta NPAKTUYHY 3HAYYIIICTH 1CTOPHKO-
NPaBOBUX 3HaHb, JaHa JUCIMILIIHA € HEBIJ €MHOIO CKJIAJIOBOIO NMPaBHUYOI MiATOTOBKH 1 Ma€e
MOCIZIATH BAXKITUBE MICIIE Y CTPYKTYPIi IOPHINIHOI OCBITH Cy4acHOTO THITY.
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A.Bundak

INTEGRATED APPROACH TO TEACHING THE COURSE "HISTORY OF LAW
AND STATE (OF FOREIGN COUNTRIES AND UKRAINE)" IN THE CONTEXT OF
MODERNIZATION OF LEGAL EDUCATION

The article explores the methodological and didactic foundations of teaching the
integrated course “History of Law and the State (of Foreign Countries and Ukraine)” within
the framework of modernizing legal education. The structure of the course, its educational
objectives, content modules, and expected learning outcomes are analyzed. The author
substantiates the relevance of integrating historical-legal disciplines to develop students’
professional and legal awareness and emphasizes the importance of interdisciplinary
connections within the educational program in specialty 081 "Law".

Special attention is paid to the use of interactive teaching methods, digital learning
platforms (particularly Moodle), and the active engagement of students in historical and legal
research through project-based and independent learning activities. The article provides
examples of effective educational practices such as debates, case analysis, role-plays,
presentations, podcasts, and mini-projects. These methods aim to foster critical thinking,
analytical skills, and the ability to work with primary sources and interpret legal phenomena
in historical context.

The role of the instructor is emphasized as that of a facilitator and coordinator who
creates a learning environment conducive to initiative, reflection, and legal culture
development. The author argues that effective implementation of this course is only possible
with continuous improvement of pedagogical skills, development of quality teaching materials,
and application of innovative teaching strategies.

Keywords: legal education, interdisciplinary approach, history of law, integrated course,
teaching methodology, Moodle, professional competencies, critical thinking, legal research,
interactive learning.
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OBMEXXEHHSI CAMOPETI'YJIOBAHHSA IU®POBOI EKOHOMIKH B YMOBAX
IMPABOBOI'O PEXKUMY BOEHHOI'O CTAHY

Cmammio npuceésaueHo BU3HAYeHHI0 O0COOIUBOCMEU O0OMENHCEHb CamMopesyIo8aAHHs
yugposoi eKoHOMIKU 6 YMO8AX NpPaAB0B020 pedcumy 60€HH020 cmany. Ckiaouicme
De2yI08anHs, W0 no8 A3ana 3 PO3GUMKOM MEXHIKU, 3yMOBUNA OUCKYCIIO 3 NPUBOOY 0OMeNHCEeHb
camopezyno8antsa Yupposoi eKkoHoMIKU 3a2alloM. YMO8U Npasoeo2o pedicumy 60€EHHO20 CIAHY
Y €8010 uepey BCMAHOBUNU O00AMKOBL O0OMENCeHHs U000 (OYHKYIOHYBAHHA YUPPOBOT
EeKOHOMIKU, K N08 'A3aHi i3 CYO EKMHUM CKAAOOM CMOPIH MA eMU4HICIIo 8e0eHHs YUDPOBO20
oisnecy. Ilocunenns OepaicagHo20 pecyniosanHs YUu@Pposoi eKOHOMIKU, sAKe Hapasi
cnocmepieaemo 8 oepacasax €gponeticokoeo Coro3y, Ykpaini ma iHuux depacasax, cmeopioe
neeHi pamKu yHKYIOHY8aAHHS YUPPOBOi eKOHOMIKU, OOHAK He MOJice NOGHICMIO 3aMiHumu il
npueamHe pe2yno8anHs ma camope2yiio8anHs.

Bcmanoeneno, wo acpecugni mapkemunzo8i NPAKMUKY, PO3GUMOK  WMYYHO20
iHmenekmy, npueamue pe2yio8anHs yugposumu niampopmamu npuseenu 00 NoA8U
He2amueHux Npakmux (HedoOpPOCOBICHUX NPAKMUK), AKI MOJCHA HA36AMU HE2AMUBHUM
CAMopezyn08aHts, Wo cmanu niOCmagor Oiisi 6NPOBAONCEHHS OePIHCABHO20 Pe2YNIO8AHHS Y
yugpositi - exonomiyi. OOMedCeHHA CcaMOpe2yNio8ants YUPPoeoi eKOHOMIKU MOHCHA
BUBHAYUUMU BIONOBIOHO 00 PIBHS De2YNIOBAHHA. MINCHAPOOHUL (MPAHCHAYIOHATLHULL), SKI
3aCMOCOBYIOMbCSL AK HA MINCOEPAHCABHOMY pI6HI mMax i Ha pieHi 8i0N0GIOHUX CY0 €Kmig
CamMope2yno8anHs  YU@ppoeoi  eKOHOMIKU  (MIJDICHAPOOHUX  HeYpPAO08UX  OpeaHizayill);
HAYIOHAbHULL PIBEHb, AKULL MAKOHC MONCIUBUL 3A OONOMO20I0 0EPHCABHO20 Pe2yNI08aAHHA Ma
OisIbHOCMIE 8I0NOBIOHUX HEOePAHCABHUX 2POMAOCLKUX 00 €OHAHb (CamopecyliBHUX opeaHizayil,
acoyiayitl); 10KAIbHUL Pi6eHb — CAMOOOMENCEHHS YYACHUKIG 8ION0GIOHOI acoyiayii, 6HYyMpiuHi
oomedxcenns xkomnauii. Ceplio3HUMU OOMeNHCeHHAMU OJisl He2amuHo20 CAMOpPe2yI08aHHS
MOXNCYMb  Oymu:  6CMAHOBIEHHA  OePAHCABHO20 — pecyNIo8aHHsA,  BION0GIOANIbHOCII  3d
HeOd0OPOCOBICHY (He3aKOHHY) NOoBeOdiHKYy, 30008 a3aHHA PO3POOKU MA BNPOBAONCEHHS
KOMNJIAEHC NOAimuK (kooexkcu emuxu). Emuuni kodekcu, sAKi 6npo8adxcylomvcs K
sionosionumu CPO mak i nionpuemcmeamu, € He MitbKu IHCMPYMEeHMoM 000POCO8iCHOCIE ma
000pux npakmux, a Ut KOOEKCOM camoobmedicenb OJisi 8i0N0GIOHUX CYO 'ekmis yugpposoi
EeKOHOMIKU, AKI BOHU 30008 S13aHi OOMPUMYBAMUCSL 13 MIEIO HC BIONOBIOATLHICIIO MA NOBALOIO
AK 1 00 Oepocagnozo pezyntogants.OOHUM i3 0bOMedcenb camopecyniosants yugpposoi
eKOHOMIKU € cyO 'ekmuuil ckaao it cmopin. Taxuil nioxio, Kpim iHu020, yice 3HAUUO8 8MIiIeHHS
Y 3aKOHO0Aa8cmei ma 3aKOHONPOEKMHIll poO6omi WLIAXOM 3A00POHU 0COOAM, NO8 SA3AHUM 3
0epaHcasoio-azpecopom, 6ymu yuacHuKkomM Yyug@dposoi eKOHOMIKU.

Knrouosi cnosa: yugposa exonomixa, camopezyno8anus, camopeyniéni opeauizayii,
0OMeXHCeHHs. camMopezyNt08aHHs YUPPOBOT eKOHOMIKU, CYO €EKMU 20CNO0APIOBAHHS, NPUBAMHE
Ppe2ynio8ants, emuyHi KOOeKcu
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Ilocmanosxka npoonemu. lludppoBa ekoHOMIKa cTajga OyJCHHOK YacCTHHOIO
(GyHKIIIOHYBaHHS JIep>KaBH, CyCIIBCTBA Ta KOXKHOT JIoAUHU. [ mpaBoBe 3a0e3neueHHs Ha0y10
Ta Ha0yBa€ KOMIUIEKCHOCT1, CACTEMHOCTI Ta JeTasizamii. BomHovac iHHOBaIliiHI TeHISHITIT, SKi
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MOBCSAKYAC CYNPOBO/KYIOTH 11 TEpII KPOKH, PETYIIOIOTHCS 3aBISIKA  MPUBATHOMY
perymoBaHHIO a0o/Ta camoperyiroBaHHIO. CKIQJHICTh PpEryJIOBaHHS, IO TOB’s3aHA 3
PO3BHUTKOM TEXHIKH, 3yMOBHJIA JUCKYCIIO 3 MPUBOY OOMEKEHb CaMOPETYJIIOBaHHS UG POBOT
€KOHOMIKH 3arajoM. YMOBH IPAaBOBOTO PEKUMY BOEHHOT'O CTaHYy y CBOIO Yepry BCTAHOBHIIM
JIOMATKOBI OOMEXeHHsI moA0 (GYHKIIOHYBaHHS IU(POBOI €KOHOMIKH, SKI IOB’s3aHi 13
Cy0’€KTHUM CKJIaJOM CTOpiH Ta EeTHYHICTIO BeAeHHS IudpoBoro Oi3Hecy. IloTpeda
BCTAQHOBJICHHST OOMEXEHb CaMOpEryJIIOBaHHS Ha JepKaBHOMY, HaJJIepKaBHOMY Ta
JIOKQJIbHOMY PIBHSIX YK€ JUCKYTYEThCS Ha TEXHIKO-IOPUAMYHOMY PiBHI: K BCTAHOBUTH MEXI,
mo0 3 onHi€l CTOpOHW 3a0e3nmeunTd NyOmiyHUN MOpSAAOK  (TpaHCHAIIOHATBHUMH,
HAI[IOHATBFHUI), a 3 1HIIOT — PO3BUTOK U(PPOBOI EKOHOMIKH.

Ananiz ocmannix 0ocnioxycenv ma nyonikauiu. IIpo6iemaTuka muppoBoi EKOHOMIKH €
Hapa3i Ha Milll aKTyalbHOCTI, TOMY 0arato BUYEHUX NMPUCBSITUIM CBOT IPaLli JOCIHIKEHHIO [[bOTO
Harpsimy: I'. babamxkansH, FO. bypuno, O. Binnuk, A. I'aBep, A. ['epacumenko, O. 303yIsIK,
T. [. Keiici, A. Kycymano, JI. Marenay, H. Mazapaki, JI. Heckopomxkena, M. [loxunaea ta
iHmi. OgHak BUBYCHHS OOMEKEHb CaMOpEryJloBaHHS HHQPPOBOI E€KOHOMIKHA IMOTpedye
NOCTIMHOI aKTyati3alii 3 Orjsi1y Ha CTPIMKICTB 11 pO3BUTKY Ta arpecito pocii npotu YKpainu.

Memoto cmammi € BU3HAYCHHS 0COOJIMBOCTEH 0OMEXKEHBh CaMOperyJItoBaHHS ITU(POBOT
€KOHOMIKHU B YMOBaX IPaBOBOTO PEKUMY BOEHHOTO CTaHY.

Buknao ocnosenozo mamepiany. CaMoperyatoBaHHs ITU(POBOT EKOHOMIKH € HaWO1IbIIT
PO3BUHEHUM TOPAJ 13 1HIIUMHU 11 Tamy3sMU, 3aBISKH TOMY, IIIO JCPXKABHE PETYJIOBAHHS HE
BCTUTAE 3a MIBUKICTIO IHHOBALIN y 111 cdepi. A. 'epacumenko ta H. Ma3zapaki 3ayBaxyroTh,
110), mo «TepMmiH «H(poBa PEBOIIOLIsH O3HAYAE KPUTUYHY 3MiHY TEXHOJIOTIH 1 coliaiabHe
cepeoBHINE B YMOBax ItudpoBizarlii. 3a3Buyai 1e MiaIpPUEMII CIIOYATKY MPUCTOCOBYIOTHCS
710 3MiH, TOJIl IK Iep>KaBHI opranu Habararo MeHul THyuki» (Gerasymenko and Mazaraki, 2022,
c. 58).

Po3yMiHHSI y)X€ BCTaHOBJIGHHX MEX CAMOPETYJIIOBaHHS EKOHOMIKH 3arajoM Halylo
aktyamizamii 1 g 1udpoBOi €KOHOMIKH, OCKUIBKM 11 TNPaBOBE PETYJIIOBAHHS TaKOX
dbopMyeThbCs Ha 3arajJbHUX 3acajiax Ta MPHUHIMIIAX BEPXOBEHCTBA IpaBa Ta MOBark A0 IMpaB
JTOAUHH. 30KpeMa, caMe CaMOpEryJIIOBaHHS €JIEKTPOHHOT KOMEPLIii MOXKe CTaTH 3arpo3010 IS
JOTPUMaHHS MpaB JIIOIMHU y pa3i BiICYTHOCTI a00 HEHAIEKHOTO BU3HAUEHHS JIEP’KaBOI0 MEX
peryJItIoBaHHS CaMOpPETYJIOBaHHS, TOOTO HEBUKOHAHHS (YHKINT 30amaHCyBaHHS IHTEpECIB
Ccy0’€KTiB TOCHOJApIOBAaHHS Ta CIOXXUBAYiB, JOTPUMAHHS IMIIEPATUBHUX MOJOKEHb I0J0
TPaHCHAIIOHAIBHOTO Ta HalloHampbHOro myOmiunux mopsakiB (Honcharenko, Pozhydaieva,
Neskorodzhena & Kolohoida, 2024, c. 133).

O. BiHHHK 3a3Hayae, 00 «BUKOPUCTAHHS IUPPOBUX TEXHOJIOTIH BCymeped iHTepecam
CyCHIBCTBA Ta/a00 3 MOPYIICHHSIM TPaB Ta 3aKOHHUX 1HTEPECIB OKPEMHUX OCI0 3arpoXkye siK
IPOMAaJTHCBKOMY CYCIUIBCTBY, TaK 1 nu(poBiii ekoHoMini» (Binauk, 2018, c. 212). Bkazany
T€3y MOXKHA TMPOUTIOCTPYBAaTH Ha MPHUKIANI TakKoi MHUCKYCii: «bBilbIIicTh qOCIIIHUKIB
MOTOJDKYIOTBCSI, IO IITYYHHH IHTENEKT He MOKe (YHKIIOHYBaTH SIK JIIOJWHA, 1HII K
BBa)KAIOTh, 1[0 MAaIllMHA TIOBMHHA MaTH TakKl ) mpaBa, K 1 joguHa» (Zozuliak, Zelisko,
Bashuryn & Albu, 2023, c. 295). Tomy, camoperyiroBaHHs ITUGPOBOT EKOHOMIKH 0OMEKYEThCS
€TUYHHMU 3aca/laMu, CTaHIapTaMH SIK IEBHOIO M’ SIKOIO CUJIOI0, SIKa B TIOJJANIBIIOMY MOXKE CTaTH
KOPCTKHM 3aKOHOJJaBUYMM PETYITIOBAHHSM.

Ha nymky Timori [I. Keiici ta Ixxedd Marenay «/[ns Toro, mo6 cripusTé BU3HAYCHOCTI
0i3Hecy, fka MOTpiOHAa MOCTadalbHUKAM TIOCIYT — BiJ iHTEPHET-TIPOBAMIEPIB 10 KOMMAHIH
€JeKTPOHHOI KOMepIlii — JJs TMPOJOBXKEHHS 1HBECTYyBaHHS B 1H(PACTPYKTypy Ta TMOCIYTH,
HEOOXiIHO 3acTOCyBaTH TapMOHI30BaHWH a00 €IUHWUN MmOxig 10  TOKJIaJICHHS
BIJIMOBIIaJIbHOCTI, BKJIFOUAIOYH BCTAHOBJICHHS KBaJIi(PiKOBaHUX OOMEKEHb BiATIOBIAAIIBHOCTI»
(Timothy and Magenau, 2002, c. 37). OOMexeHHs BiINOBIJAIBHOCTI CIYTy€ TMPHKIAIOM
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CaMOCTIHHOTO PEryJioBaHHS pPUHKY LIHUQPPOBUX TMOCAYr CyO’€KTaMH TOCIOIapIOBaHHSI.
Po3nonin BiAMOBIIaNBHOCTI HA OCHOBI KpalllMX MPAKTUK Ta ETUYHUX OOMEKECHb BUTIIANAE SK
npodeciifHe 3a0e3MeveHHs] TiSUTbHOCTI YYaCHUKAaMH PHHKY Ta HE € YHUMOCh HOBHUM JUIS
caMOperyJIrOBaHHS.

[Hmi x HaykoBHi 3a3HaudaioTh, MmO «[IOpIBHAHO 3 NMPUHHATTAM pillleHb JOAMHOIO,
u(poBI IHCTPYMEHTH MOXXYTh OYTH OLIBII TOYHUMH Ta 3a0€3MeuyloTh BUIIUH PIBEHBb
IPO30pPOCTi Ta CIPABEUIMBOCTI, SKIIO INTyYHUH IHTEJIEKT BUKOPUCTOBYETHCS HAICKHHM
yuHOM. J[aHi Ta aJrOPUTMH CTajdl KJIIOUYOBUMHU TEXHIYHHUMH 3aco0amu Ijs miatdopM, sKi
3a0e3neuyroTh JOTPUMaHHs BHYTPIIIHIX yMOB peryioBanus» (Calliess, 2007).

Jo 3aranbHHX OOMEXEHb CaMOpETyJIOBaHHS MOKHA BigHecTH: 1) BCTaHOBJICHUMN
npaBoBUi rocromapcbkuid  mopsimok  (cr. 5 'K Vkpainm); 2) 3aranbHi NOPUHIUNH
rocnogaproBanHs (cT. 6 'K Ykpainu), 30kpema cB0oOOMy HiANPHUEMHUIIBKOI AISIBHOCTI Y
MeKaxX, BU3BHAYCHUX 3aKOHOM, OOMEKEHHSI ISPKABHOTO PETYJIIOBAHHS €KOHOMIYHUX MPOIIECIB
y 3B’S3Ky 3 HEOOXiAHICTIO 3a0e3MeueHHS COIlalbHOI CIPSMOBAHOCTI E€KOHOMIKH,
JTO0OPOCOBICHOT KOHKYPEHIIlT Y TMiAMPUEMHUIITBI, €KOJIOTIYHOTO 3aXHUCTy HACEJICHHS, 3aXUCTY
mpaB CHOXMBA4iB Ta OE3MEKHM CYCMUIBCTBA 1 JIepKaBH, 3aXHUCTy HalllOHAJHLHOTO
TOBAPOBUPOOHMKA TOIIO; 3) 3aXUCT MpaB CyO’€KTIB TOCTIOAAPIOBAHHS Ta CroKuBaviB (cT. 20
I'K Ykpainn) Ta in. (I'onuapenko, 2018, c. 83-84). L{ikaBoro € nymka I['. babamkaHnsH, sika Moxe
OyTH 3aCTOCOBHOIO 1 10 IOTOBIPHUX BIIHOCHH y IU(POBiK eKOHOMII «Y pa3i HOPMATUBHOTO
CaMOpEeryJIIOBaHHS JI0TOBOPY KYIIBII-IPOAAXXy 3aCTOCOBHUM METOJOM € IUCIO3UTUBHHIA,
OCKUTBKM ~ CTOPOHAM JIaHO 3MOTY CaMOBPETYJIhOBYBATUCh HACTUIBKH, HACKUIBKH iM HE
3a0opoHeHo «OykBoro 3akoHy» (babamxkansH, 2021, c. 59).

Tomy, npu camoperyioBaHHI HU(PPOBOI EKOHOMIKH 3aCTOCOBYIOTHCS KJIIACHYHI 3aCO0U
CaMOPETYJIFOBaHHSI (JIOTOBOPH, KOJIEKCH €TUKH TOII0) y TTOETHAHHI 31 crienupigyHuMH 3aco0amMu
(mpUTaMaHHMMHU JIMIIE IiH Taly3i, HANpHKJIAZ CMapT KOHTPAKTH, pPErjJaMeHTH, TEeXHIuHI
CTaHJapTH, criocodu nepemadi iHpopmartii, ganux). OTKe, pi3HI TEXHIYHI pilIEHHS, HAAaHHS
MOCITYT, TOBapOOOIT y IU(PPOBil €KOHOMIIlI BU3HAYAIOTHCSI HA OCHOBI CAMOPETYIIFOBAHHSI, SIKE
MOke OyTH OOMEKEHE JIep)KaBHUM PETYITIOBAHHIM a00 CITIBPETYJIFOBAHHSM.

Ha nymky HaykoBIiB «CaMOperyJroBaHHS YacTO BUHUKAE SK NMPUPOIHUN MOOIYHUI
MPOJIYKT €KOHOMIYHOTO OOMIHY Ta Ma€ JIOBTY iCTOpito ycmixy. JIocBig caMOperyfoBaHHS B
PI3HUX Cy4aCHHUX Tally3siX BHUSBISE YOTHUPU (PaKTOpH, BAXKIIUBI Ul YCHIXy CAMOPETYTiBHUX
opranizamii (mami-CPO). Ilo-nepme, CPO moBuHHAa BCTAaHOBWUTH JOBIpY Ha paHHIN cTajii
3aBIAKM  CcBoOid  mismmpHOcTi.  [lo-mpyre,  camoperymioBaibHI — Cy0’€KTH  TOBHUHHI
MPOJIEMOHCTPYBATH CHJIBHI MOJKJIMBOCTI mpaBo3acTocyBaHHs. [lo-tpere, CPO moBuHHI
cupuiimMatucss SK JIEeTiTUMHI Ta He3anexHi. I, Hapemri, CPO noBMHHA CKOpHCTaTHCA
nepeBaraMu peryTaliiHuX MpoOJieM YYacHUKIB Ta iXHBOTO comianbHoro kamitaimy» (Cohen
and Sundararajan, 2015, c. 132). 3Buuaiino 1 y mudposiii exonomimi gisuieHicTE CPO €
BaXJIMBOIO, a HA JESIKUX PUHKAaX /10 BCTAHOBIJICHHS JI€P>KaBHOTO PEryJIIOBaHHS, BOHU MOXYTh
OyTH Ha TIEBHUI NEpioJl €IUHUM PETYIATOPOM. 30KpeMa, TaKk TPUBAIUNA 4ac OyJo 3 pUHKOM
KPHUIITOAKTHUBIB, ITuppoBux pedeit. ¥ Konmenmii peopMyBaHHS IHCTUTYTY CaMOPETYJTIOBaHHS
B YKkpaiHi mnependadeHo, IO CaMOpPETyJiBHI oprasizamii He MOXYTh IiATH y cdepax
HaIllOHAJIBHOI O€3MeKu Ta OO0OpOHHW, 3a0e3MeUeHHs TMPABOMOPSAAKY a TaKOX JisIIbHOCTI
CaMOpETyJIiBHUX OpraHizauiii He Moe OyTH CHpsSMOBaHa Ha TMOPYIICHHS EKOHOMIYHOI
koHkypentii (Kabinet MinictpiB Ykpainu, 2018).

[TocuneHHs 1ep>KaBHOTO PeryIoBaHHs U(PPOBOT EKOHOMIKH, SIKE Hapa3i CIOCTEPIraeMo
B nepkaBax €Bpomneiicbkkoro Coro3y, YkpaiHi Ta IHIIUX JepKaBax, CTBOPIOE TEBHI PaMKH
(GyHKLIOHYBaHHS IU(PPOBOi €KOHOMIKH, OJHAK HE MOXKE MOBHICTIO 3aMIHUTH ii MpUBaTHE
peryJIloBaHHS Ta CaMOPETYJIOBaHHS. Y I[bOMY acCIleKTi BaXJIMBO BIJIMITHTH HAsBHICThH SK
00MEXEHb CaMOPETyJIIOBaHHS IIU(PPOBOi EKOHOMIKHM 3 OOKY AeprkaBU (ep>KaBHI OOMEKEHHS
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CaMOPETYJIIOBaHHs) TaK 1 OOMEXEHHsS CaMOPETYJIIOBaHHS CaMHUMH Cy0’e€kTamu Lu(poBOi
€KOHOMIKH (CaMOOOMEKECHHS).

[lomo nepxaBHOTO OOMEKEHHS CaMOPETYyJIOBaHHA LH(PPOBOi EKOHOMIKH CIIiJI
3a3HAYUTH HAsBHICTH BiAMoBinHUX [upektuB Ta PermamentiB €C, MeBHI MONTOXKEHHS SKUX
MalTh IMIUIEMEHTYBAaTHCS ab0 YK€ BBEICHHI B 3aKOHOMABCTBO YkpaiHu. Kpim Toro,
3aMpoBaKYIOThCS OOMEKEHHS CaMOPETyJIOBaHHS 1 Ha HaJJIEPKaBHOMY piBHI, 3 METOIO
Y3TOJKEHHSI MOJITHUK JIePKaB.

Mertoto camoperynoBaHHS LU(PPOBOI EKOHOMIKM y TPaBOBOMY acCHeKTI €
YIOPSIKYBaHHSI 3aCTOCYBaHHS y cdepi rocrmomaproBaHHs 1H(OPMAIiHHO-KOMYHIKaTHBHUX
TEXHOJIOTI 3a JONOMOTrOI0  albTEePHATUBHOrO abo J10AaTKOBOro (cyOcuaiapHOro)
BCTAHOBJICHHSI MpaBWi POOOTH 3 HHUMH, HE BHU3HAUEHHUX a00 HE JOCTAaTHHO BU3HAYCHHX
JIep’KaBHUM  PETyJIIOBaHHAM, a00 BHOOpY aJbTEpPHATHUBHUX MPaBWJI TOBEIIHKH, HE
3a00pOHEHUX HOPMAaMH PaBa, BUZHAYCHHUM JEepPKaBoIo, iX TOTPUMaHHS Ta KOHTPOJIb; OXOPOHA
Ta 3aXUCT MpaB CyO’€KTIB HHU(POBOTO CaMOPEryNIOBaHHS BIAMIHHUMH Bil JEp>KaBHOTO
croco0aMu 3a I0IOMOTO0I0 cTBOpeHHs iHcTuTyIil (I"onyapenko, 2019, c. 23).

ATpecuBHI MapKETHHIOBI TPAaKTUKH, PO3BUTOK IITYYHOTO 1HTEJNEKTY, IpPHUBATHE
perynioBaHHs IUGPOBUMHU IulaTGopMaMu TPHU3BEIM IO TMOSBU HETAaTUBHUX MPAKTUK
(HemOOPOCOBICHUX MPAKTHK), sIKI MO’KHA HA3BaTH HEraTUBHUM CaMOPETYJIIOBAHHS, IO CTaIU
M1JICTABOIO VISl BIPOBAKCHHS IEPKABHOTO PETYIIIOBAHHS Y TU(PPOBIA €KOHOMIIII.

v JupexTusi €Bporneiicbkoro [TapnamenTy i Pagu 2005/29/€C
Bix 11 TpaBHs 2005 poKy CTOCOBHO HEIOOPOCOBICHUX KOMEPIIIMHHUX MPAKTUK OI3HECY I0/I0
CHOXHBaYiB Ha BHYTPIIIHHOMY PUHKY Ta BHeceHHA 3MiH 10 JupektuBu Pamu 84/450/€EC,
nupektuB €Bpomneiicekoro Ilapmamenty 1 Pamm 97/7/€C, 98/27/€C Tta 2002/65/€C Ta
Pernamenty €Bpomneiicekoro Ilapmamenty i Pagu (€C) Ne 2006/2004 («dupexTHBa mpo
HeZI0OOPOCOBICHI KOMEPIIiHI TPaKTUKW») BCTAHOBIIOETHCS 3a00poHA HETOOPOCOBICHHUX
OpakTUK Oi3Hecy IIOAO0 CIOXHBAdiB JO, Wi dYac 1 Ticias KOMEpIiiHOI —omeparrii
CTOCOBHO TMPOJAYKTY, SIKI CTOCYIOTHCS 1 MU(PPOBUX MOCIYT Ta IU(PPOBOrO KOHTEHTY. 30KpeMa,
BIZIMIOBIZTHO J10 CT. 5 wmi€i /IupekTuBu KoMepliifHa NpakTUKa € HeJ0OPOCOBICHOIO, SIKIIO BOHA:
(a) cynepeunTs BUMoOram J10 npodeciitHoi cymniaHOoCTi; Ta (b) iICTOTHO CIIOTBOPIOE a00 MOXKE
ICTOTHO CIIOTBOPUTH €KOHOMIYHY IOBEAIHKY LIOJI0 MPOAYKTY IMEPECiuHOro CIOXKHMBaYa, 10
SIKOTO BiH MOTPAIUISIE UM JIJISL IKOTO BiH MPU3HAYCHHM, a00 MEepeciyHOro 4jieHa TPy, SKIIO0
KOMEpIIiifHa MpaKTHKa CIpSIMOBaHa Ha MEBHY IPYITy CIIOXHUBadiB. Tak, KOMEpIiiHI TPAKTUKH €
HEeT0OPOCOBICHUMHU, SKIIO BOHH: € OMAaHJIMBHMH, SK BH3HaueHO; abo (b) € arpecHBHUMH
(European Union, 2005). Ilo »x Ttake komepuiiiHi npaktuku? Ha Moo nymky, e
camMoperyJiBHA MOBeIiHKa cy0’ekTa NU(POBOI EKOHOMIKH, 30KpeMa, sika MOXe OyTH SIK
HETaTUBHOIO TaK 1 MO3uUTHBHOI0O. OTxe, 1i€l0 J(MPEeKTUBOIO BCTAHOBIIOETHCS 3a00poHa
HETaTHUBHOI CAMOPETYTiIBHOI TTOBEIIHKH.

Hupextusoro (€C) 2019/770 €poneiicbkoro Ilapramenty ta Panu Bix 20 tpaBus 2019
POKY TIpO AEsKi aCIIEKTH JJOTOBOPIB Ha IMOCTaYaHHs MU(PPOBOTO KOHTEHTY Ta HU(POBUX MOCTYT
BHU3HAUYAIOThCA CyO’ekTHBHI Ta 00’ekTuBHI BUMOrd A0 BiamoBigHocTi (Directive (EU)
2019/770). Y crarti 8 miei J{MpeKTHBH 3a3HAYA€THCS, MIO OKPIM TOTPUMAaHHS OyIb-sSKUX
cy0’eKTUBHUX BUMOT II0JI0 BIAMOBIAHOCTI, IU(PPOBUI KOHTEHT 200 U] poBa Mocayra moBUHHI:
OyTH NPUIATHUM JUIS LUICH, IS SIKUX 3a3BHYail BUKOPHCTOBYETHCS NU(POBUN KOHTEHT a0
uGpoBl MOCAYTH TOTO XK THUMY, 3 ypaxyBaHHSM, 1€ II€ MOXJIHBO, OYyJb-SKOrO YHUHHOTO
3akoHO/MaBcTBa COMO3y Ta HAIlOHAIBHOTO 3aKOHOJABCTBA, TEXHIYHUX CTaHAApTiB abo, 3a
BIJICYTHOCTI TaKUX TEXHIYHHX CTaHAAPTIB, 3aCTOCOBHHX Taly3€BHX KOJECKCIB MOBEIIHKH, IO
CTOCYIOTBCS KOHKPETHOTO CEKTOpY; OyTH B KUTBKOCTI Ta MaTH SKOCTI Ta XapaKTCPUCTUKH,
30KpeMa MoA0 (PYHKIIIOHATBHOCTI, CYMICHOCTI, JOCTYIHOCTi, O€3MmepepBHOCTI Ta Oe3MeKH,
3BHYAIHI I IUPPOBOTO KOHTEHTY a00 HU(POBUX MOCIYT TOTO K THILY, 1 SKi CIIOKUBAY MOXKE
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0OI'PYHTOBAHO OYiKyBaTH, BpaXxOBYIOUHN XapakTep NU(POBOTO KOHTEHTY a00 mu(POBOT MOCITYTH
Ta BpaxoBYyIO4H OyAb-aKi myOIi4Hi 3asBH, 3p00JIeHi mpoaaBieM abo Bij oro iMeHi, a00 1HIUMU
0co0aMH B ITOTICPETHIX JIAHKAX JIAHITFOTA TPaH3aKIIii, 30KpeMa B pekiiaMmi a00o Ha MapKyBaHHI. .. ;
e 1€ MOKJIMBO, IMOCTAyaTUCS Pa3oM 13 OyIp-SKMMHU aKcecyapaMu Ta IHCTPYKIIISIMH, SKi
CIO’KMBaY MOX€E OOIPYHTOBAHO OYIKYBaTH OTPUMATH; JOTPUMYBATHUCA OyIb-sSKOI MPOOHOI
Bepcii ado monepesHbOro neperyiaay HU(poBOro KOHTEHTY 4M IU(POBOI MOCIYTH, HaJaHO]
IpOJIaBILEM JI0 YKJaaeHHs goroBopy. OTke, Ha mpuKkiIaai mi€i JIMpekTuBU ciifx KOHCTaTyBaTH
HU3KY BUMOT 0 IU(POBOro KOHTEHT abo 1u(pPOBOi MOCIYTH, AKI € CBOEPIAHUMH paMKaMU,
00MEXyBaJIbHUMH KPUTEPISIMH Y i cdepi.

Maiikn A. Kycymano ta AmnnabGens ['aBep po3MipKOBYIOTH Y LBOMY 3B’SI3KYy, IO
«TEXHOJIOTIi, II0 BUKOPUCTOBYIOTh BEJIMKI JIaHi, IITyYHUH 1HTEJIEKT Ta MAallMHHE HAaBYaHHS, 3
NEBHUM JIIOACBKMM KypaTOPCTBOM, BCe Oulbllie HagaBaTUMYyTh LU(POBUM Iu1aThopmMam
MOJKJIMBICTh KOHTPOJIIOBATH Ta PETYJIIOBAaTH Te, IO BiIOyBaeThcs Ha iXHIX IIaTGopmax.
HeBupimeHnuM NHUTaHHSM 3alUIIAETHCA TE, SIKOIO MIPOI0 JiAEpU JOMIHYIOUUX HU(PPOBUX
wiatpopM MaioTh OakaHHS NPOJOBXKYBATH CBOi 3yCHJUIA  IIOJO CAMOPETYJIIOBaHHA Ta
YKOPCTKIIIIOTO YIPaBIiHHSA CBOIMU M1aTGopMaMu Ta €KOCHUCTEMaMH, HaBiTh SKIIO 111 3yCHILIA
3aBJAIOTh IIKOAW JI0XOJaM Ta MpPUOyTKaM y KOPOTKOCTPOKOBiM mepcrektuBi. [lo-mepiue,
apTyMEHT Ha KOPHUCTh OUIBIIOTO CaMOpEryJoBaHHS NU(PpOBUX TIATHOPM IPYHTYETHCS Ha
BU3HAHHI TOT0, IIO IIi KOMIIAHI] MalOTh HAJA3BUYANHY €KOHOMIYHY, COLIaJbHY Ta MOJITHUHY
CHITY, sIKa IPOJIOBXKyBaTUMe 3pocTaTh. Lle 03Hauae, 1110 BOHU TOBUHHI 3’ CYBAaTH, IK arpeCUBHO
KOHKYPYBAaTH, 3aJIMIIAI0YNCh Y MEXaxX TOro, IO Pi3HI CyCHiIbCTBAa BBAKAIOTh 3aKOHHUM, a
TaKOX CIpaBeJIUBUM Ta eTUIHUM. [lo-apyre, dhipMu Ta HOBI TalTy3i, SIK TPaBUIIO, HE BAAIOTHCS
JI0 CaMOPETyJIIOBaHHS, KOJH nepeadauyBaHi KOPOTKOCTPOKOBI BUTPATU BUCOKI — KOJIH 3MiHU
03HAYalOTh 3HIKEHHS MEPEKEBUX €(EKTIB Ta MOTCHIIIMHE 3HIKEHHS JOXO0/I1B a00 MpHOyTKY.
[To-Tpere, 11 6araToCTOPOHHIX MIATHOPM, TKUM HEOOX1THO 30aIaHCyBaTH IHTEPECH KITBKOX
YYaCHHKIB Ta 3aI[IKaBJICHUX CTOPIH, PETYIIOBAHHS Ta CAMOPETYIIOBaHHS MIaTHOPMH MOXKYTh
No-pi3HOMY BIUIMBaTH. [lo-ueTBepTe, IO NPOAKTHBHE CAMOPETYIIOBaHHSA YacTo OyJio
YCHIITHIIITUM, KOJIM KoamiIii ¢ipM Ha OAHOMY PHUHKY, 3 UMOBIPHO CXOKUMH 013HEC-MOJICTISIMU
Ta €eKOHOMIYHIUMHM CTHMYJIaMH, MIPALIOBAIIN Pa30M HaJ YIPABIIHHAM JJIs1 CTBOPEHHS CITIIBHUX
HOpM 1 craHmaptiB. [lo-m’ste, gipmu abo ramy3eBi Koamilii, CEpPHO3HO CTaBIATHCSA 10
CaMOpETYJIIOBaHHs, KOJIM 0adaTh peajbHy 3arpo3y JICpXKaBHOTO PETYJIIOBAHHS, HABITh SKIIO
CaMOpETYJIIOBaHHS MOJKE€ 3allKOJAUTH KOPOTKOCTPOKOBUM IpoAakaM 1 HpuOyTKam»
(Cusumano, Gawer and Yoffie, 2021, c. 23-24). B octanHiii Te31 WX aBTOPiB, HA MOIO AYMKY,
HWIEThCS TTPO CTUMYJI BITPOBA/KEHHSI CAMOOOMEKEHD I IUPPOBHUX TIATHOPM.

Kannice, I'pad¢-Ilitep Binmivae, mo «KOJM HAETHCS NMPO 3aXUCT CIAOMIUX CTOPIH
JIOTOBOpPY, TakKUX SK CIIO)KMBadl, CaMOpPETYJIOBAaHHS HE BBAXKAETbCA IKUTTE3AATHUM
BapianToM. HacripaBzi cmokuBadi Bce wyacTimie poOJisTh MOKYNKH 3a KOPAOHOM, OepydH
y4acTh B EJIEKTPOHHINW KoMmepii, yacto He momivarouu mporo» (Calliess, 2008). Hapasi
SICKPABUM TIPUKJIAJIOM TaKOTO arpeCHBHOTO CaMOPETYIIIOBAHHS Ta MApKETHHTY 3 1HO3eMHUM
erneMeHToM € 1udpora mwiardopma Temu — «Kymyi STk MUTBHOHEPY, KA 3aBASKHA TPOIIO3HIIISM
NOCTIHUX 3HMKOK, OOHYCIB, IMOJAPYHKIB CIIOHYKA€ MOKYIIIB POOUTH yce Oinblie i Oiiblie
MOKYTIOK, HaBiTh, SKIIO BOHHU iM 30BCIM HE MOTPiOHI. Y TakoMmy pasi JepiKaBHE PEryTIOBaHHS
JSUTBHOCTI TaKMX IJIaT()OPM Ta BCTAHOBJICHHS JKOPCTKUX OOMEKEHB 3 METOIO 3aXHCTY MPaB Ta
IHTEpECIB CIIOKUBAYiB — HEOOXiHE.

3araioM OOMEXEHHS CaMOpEryJoBaHHS LU(POBOI E€KOHOMIKM MOXHAa BU3HAUYUTH
BIZITIOBIJTHO JIO PiBHS PETYJIIOBaHHS: MIXKHAPOJHUH (TpaHCHALIOHAJIBHUM), SIK1 3aCTOCOBYIOThCS
SK Ha MDKICpKaBHOMY pIBHI Tak 1 Ha PiBHI BIAMOBIAHUX CYO €KTIB CaMOpETryJIIOBaHHSI
U(PPOBOi EKOHOMIKH (MIKHAPOAHUX HEYPSIOBUX OpraHizaliil); HalloHaJIbHUM PIBEHb, SKHH
TAaKOX MOXJIMBHHA 32 JIOTIOMOTOIO JEPXKABHOTO PETYJIOBAaHHS Ta MiSUIBHOCTI BiAMOBITHUX

48



ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIbCBKOI'O IEP)KABHOI'O YHIBEPCUTETY
CEPIA: ITPABO, 2025, BUII. 29

HeJIep)KaBHUX IPOMAJICEKUX 00’ €qHaHb (CaMOPETYIIBHUX OpTaHi3alliid, acomiamiii); JoOKaIbHUuN
piBeHb — CaMOOOMEKEHHsS Ha YYAaCHHKIB BIAMOBIIHOI acolliarii, BHYTpIllIHI OOMEXECHHS
KOMIaHii.

[udpoBa ekoHOMIKa — I1€ TIEpEAYCIM MIPOAYKT CAaMOPETYJIIOBAHHS, TOMY €THYHI KOJIEKCH
(xomexcu mpodeciitHoT eTHKH, KOJAEKCH MOBEIIHKU B TIEBHIN raay3i udpoBOT eKOHOMIKH), K1
BIIPOBAKYIOTHCS K BianmoBigHuMu CPO Tak 1 mMiANPUEMCTBAMH, € HE TUTBKA ITHCTPYMEHTOM
JTOOpPOCOBICHOCTI Ta JOOPHX MPaKTHK, a ¥ KOJAEKCOM CaMOOOMEXEHb MJIsA BiATOBIAHUX
cy0’€KTiB, Ki BOHU MalOTh JOTPUMYBATHUCS 13 TI€IO K BIAMOBIJAIBHICTIO Ta MOBAToIO SIK 1 10
JEP>KaBHOTO PETryJIIOBaHHS.

OTxe, cepiio3HUMH OOMEKEHHIMHU JJIs1 HEraTUBHOTO CAMOPETYJIIOBaHHS MOXYTh OyTH:
BCTAHOBJICHHS JIEP>)KaBHOTO PETYJIFOBAHHS, BIAMOBITAIBHOCTI 32 HEIOOPOCOBICHY (HE3aKOHHY)
MOBEiHKY, 3000B’s3aHHS PO3POOKM Ta BIIPOBAIKEHHS KOMIUIAEHC TMOJITHK (HAPHUKIAL,
KOJIEKCIB €THUKHU TOIIIO).

BiitHa Ta eTW4HICTH BeIEHHs Oi3HECY BHU3HAUWIM HOBI ACTIEKTH BIAMOBITAIBHOCTI
cy0’ekTiB enekTpoHHO1 TOopriBii. CyO’ekTaM €JIEKTPOHHOI TOPTIBII CIiJ TaM’sATaTH, IO
TOPTIBJS 3 IEPKaBOIO arpecopom (poci€ro) Ta ii pe3suieHTaMu, a TaKOX 3 THMH, XTO 3 HAMH
CITIBMPAIIIOE — I1€ TMIATPUMKAa MacCOBUX BOMBCTB, T€HOIMAY YKPaiHCHKOTO HApOIy Ta 1HIIHUX
HapOJliB, pyHHYBaHHS MICT, HEMIONIPaBHI 30MTKH eKoJorii. TopriBist Ha KpoBi — HE JOMyCTUMA,
1 He OyJ1e HIKOJIM MaTH MOPAJILHOTO Ta €ETUYHOTO 3a0e3meueHHs. ToMy 1 JOTpUMaHHSI CTaJIOCT1
PO3BHTKY, 1110 BU3HAUEHO y 0araTb0X MIKHAPOJHUX TOKYMEHTax He MO)ke OyTH 3abe3neyeHa,
KOJIU BenieThes arpecuBHa BiliHa (Honcharenko, Pozhydaieva, Neskorodzhena, L. & Kolohoida,
2024, c. 133).

OT1xe, OTHUM 13 00MEKEHBb CAMOPETYTIOBAHHS ITU(DPOBOT EKOHOMIKH € CY0’ €KTHUMN CKIIa/I
ii ctopin. Takuil miaxiz y»e 3HAUIIOB BTIJICHHS y 3aKOHONPOEKTHIN po0OoTi. 30kpema y cT. 12
npoekTy peectpai. Homep 10225-1 Bixg 24.04.2025 «IIpo BHeceHHs 3MiH 10 [lomaTkoBOTO
KOACKCY YKpaiHM Ta JESIKUX IHIIUX 3aKOHOJABYMX aKTIB YKpaiHW MIOJ0 BPETYITIOBAHHS
000pOTYy BIpTyaJIbHUX aKTHUBIB B YKpaiHi» BCTaHOBJIEHA 3a00pOHA 0CO0aM OKPEMUX KaTeropin
OyTH yYaCHMKOM PHHKIB BIpTyaJbHHMX aKTUBIB. 30KpeMa, He JOMYCKA€ThCS NepeOyBaHHS Y
[IUBUIBHOMY OOOpOTi BIPTYaJIbHOTO AKTHBY, BJACHUKOM SIKOTO € YH ITyOJIIYHY TPOIO3HUIIIF0
SKOTO 3JIHCHIOE 0co0a, sSKa BiANOBIJa€ MPUHAMMHI OJHOMY 3 TaKMX KpUTepiiB: 1) ¢izuuna
oco0a, siKka Ma€ TPOMAISHCTBO JIEp)KaBH, M0 3/IHCHIOE 30pOiHY arpeciio mpoTu YKpaiHu y
3Ha4YeHHI, HaBeJeHOMY y cTaTTi 1 3akoHy Ykpainu «IIpo obopony VYkpainm» (mami y mii
YacTHHI - iepKaBa-arpecop), ado MiciieM MOCTIHHOTO MPOKUBaHHSA (TIepeOyBaHHs, peecTpaltii)
AKOi € aeprkaBa-arpecop. [1o10keHHs IbOTO MYHKTY HE MOLIUPIOIOTHCS Ha Pi3UYHUX 0ci0, sSKi
NPOKMBAIOTh HA TepUTOpPii YKpaiHM Ha 3aKOHHHMX TijcTaBax Ta/abd0 SKUM HAJaHO CTaTyC
ydyacHuKa OoioBux i micnst 14 kBiTHa 2014 poky; 2) ropuauuHa ocoba, CTBOpEHa Ta
3apeecTpoBaHa BIAMOBIIHO 10 3aKOHONABCTBA JIepiKaBU-arpecopa; 3) lopuaudHa oco0a,
CTBOpEHA Ta 3apeecTPOBaHa BIAMOBITHO 10 3aKOHOAaBCTBA Y KpaiHH, KIHIIEBUM OeHe]illiapHUM
BJIACHUKOM $SIKOT1 € 0co0a, 3a3HaueHa y MmyHKTi | 11i€i gacTHHM, a00 WIEHOM UM YYaCHHUKOM
(axmioHepoM) sIKO1 € AepxkaBa-arpecop Ta/abo ocoda, 3a3HaueHa y myHKTi 1 abo 2 1i€i yacTuHu;
4) oco0a, 10 SIKOT 3aCTOCOBAHI CTeNiadbHI eKOHOMIUHI Ta IHII 00OMEKyBaJIbHI 3aX0H (CaHKIIIT)
BiAnoBiAHO 10 3akoHy Ykpainu «lIpo cankmii»; 5) ocoba, BKIIOYEHA A0 MEpeniKy ocio,
OB’ SI3aHUX 3 MPOBAPKEHHIM TEPOPUCTHYHOI TISUTBHOCTI 200 CTOCOBHO SKHX 3aCTOCOBAHO
MixHapoaHi caHkuii Tomo [IpoexT 3akony Ykpainu 10225-x).

Bucnoeku. TlocuneHHs JIepKaBHOTO PETYJIOBaHHS IMU(PPOBOi €KOHOMIKHM, SIKE Hapasi
croctepiraemo B AepxaBax €Bporelicbkoro Coro3y, YkpaiHi Ta iHIIUX JIep:KaBax, CTBOPIOE
MEBHI PaMKH (YHKIIIOHYBaHHS MU(PPOBOT €KOHOMIKH, OJTHAK HE MOXE IMOBHICTIO 3aMIiHHUTH ii
MIPUBATHE PETYIIOBAHHS Ta CAMOPETYTIOBAHHS.

ATpecHBHI MapKETHHTOBI MPAKTUKHA, PO3BUTOK INTYYHOTO IHTEICKTY, IPUBATHE
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peryioBaHHs IUQPPOBUMH IUIAaTGOpMaMu MPHU3BETH JO TMOSBH HETATUBHUX TPAKTHK
(HemoOpOCOBICHUX MPAKTHUK), AKi MOKHA Ha3BaTH HETAaTUBHUM CaMOPETYJIIOBaHHS, IO CTAIU
iICTaBOIO JUIsl BIIPOBAKEHHS ACPKABHOTO PETYIIIOBAHHS Y ITUPPOBii €KOHOMIITI.
OOMeKeHHsI caMOpPETYyTIOBaHHS MU(PPOBOI EKOHOMIKM MOKHA BU3HAUUTHU BiAMOBIAHO O
PIBHA peryjiroBaHHS: MDKHApOJHUHM (TpaHCHALlOHAJIbHMI), $IKI 3aCTOCOBYIOThCS SK Ha
MDXKIEepKaBHOMY piBHI Tak 1 Ha PiBHI BIAMOBIAHUX CYO’€KTIB caMOperyItoBaHHS HU(GPOBOI
€KOHOMIKM (MDKHAPOJHUX HEYPSAJOBHUX OpraHi3aiiii); HaliOHaJbHHHA DPIBEHb, SKUH TaKOX
MOKJIMBUH 32 JIOMOMOTOI0 JEP>KaBHOTO pEryjlOBaHHA Ta MISJIBHOCTI  BiJIMOBIAHHUX
HeJlep)KaBHUX TPOMAICEKUX 00’ €THAHb (CaMOpETyJIiBHUX OpraHi3alliii, acoriaiii); TOKaJIbHIH
piBeHb — CaMOOOMEKEHHS YYaCHUKIB BIAMOBIIHOT acoIlialii, BHyTPIlTHI 0OMEKEHHS KOMIIaHii.

Cepiio3HUMH OOMEXEHHSAMHU [UII HETaTHUBHOTO CAMOPETYIIOBAHHS MOXYTh OyTH:
BCTAHOBJICHHS JISP’)KaBHOTO PETYJIFOBaHHS, BIAMOBIAIBHOCTI 32 HETOOPOCOBICHY (HE3aKOHHY)
MOBEIHKY, 3000B’s13aHHS PO3POOKH Ta BIIPOBAKEHHS KOMIUIAEHC MOJITUK (KOJEKCH €THUKH).
ETuuni konekcu, ki BOPOBaKYIOThCA K BiamoBiguumMu CPO Tak 1 mianmpuemMcTBamu, € He
TITBKH THCTPYMEHTOM JOOPOCOBICHOCTI Ta JOOPUX MPAKTHUK, & i KOJEKCOM CaMOOOMEKEeHb /IS
BIJIMOBITHUX CyO’€KTiB MU(PPOBOI EKOHOMIKH, sIKIi BOHH 3000B’s13aH1 TIOTPUMYBATHCH 13 TIEIO K
BiJIMOBIANTLHICTIO Ta IMOBArok0 SK 1 10 IeP>KaBHOTO PETYTIOBAHHS.

OnuauM 13 0OMEXKEeHb CaMOPETYIIOBaHHS MU(PPOBOI EKOHOMIKM € CyO’€KTHUH cKian ii
cropin. Takuii miaXiA, KpiM IHIOIOTO, YK€ 3HAWIIOB BTUICHHS Yy 3aKOHOJABCTBI Ta
3aKOHOIMPOEKTHIM poOOTI NUIAXOM 3a00pOHU 0co0aM, MOB’SI3aHUM 3 JIEPIKaBOIO-arpecopom,
OyTH y4aCHHUKOM IIU(PPOBOi EKOHOMIKH.
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Honcharenko O.

LIMITATIONS ON SELF-REGULATION OF THE DIGITAL ECONOMY IN THE
CONDITIONS OF THE LEGAL REGIME OF MARTIAL STATE

The article is devoted to determining the features of the limitations of self-regulation of
the digital economy under the conditions of the legal regime of martial law. The complexity of
regulation, which is associated with the development of technology, has led to a discussion
about the limitations of self-regulation of the digital economy in general. The conditions of the
legal regime of martial law, in turn, have established additional restrictions on the functioning
of the digital economy, which are associated with the subjective composition of the parties and
the ethics of conducting digital business. Strengthening state regulation of the digital economy,
which we are currently observing in the countries of the European Union, Ukraine and other
states, creates certain frameworks for the functioning of the digital economy, but cannot
completely replace its private regulation and self-regulation.

1t has been established that aggressive marketing practices, the development of artificial
intelligence, private regulation by digital platforms have led to the emergence of negative
practices (unfair practices), which can be called negative self-regulation, which became the
basis for the introduction of state regulation in the digital economy. Limitations of self-
regulation of the digital economy can be determined according to the level of regulation:
international (transnational), which are applied both at the interstate level and at the level of
relevant subjects of self-regulation of the digital economy (international non-governmental
organizations); national level, which is also possible through state regulation and the activities
of relevant non-state public associations (self-regulatory organizations, associations),; local
level - self-restrictions of participants in the relevant association, internal restrictions of the
company. Serious limitations for negative self-regulation can be: establishment of state
regulation, liability for unscrupulous (illegal) behavior, obligations to develop and implement
compliance policies (codes of ethics). Codes of ethics, which are implemented by both relevant
SROs and enterprises, are not only an instrument of good faith and good practices, but also a
code of self-restrictions for relevant entities of the digital economy, which they are obliged to
adhere to with the same responsibility and respect as for state regulation. One of the limitations
of self-regulation of the digital economy is the subject composition of its parties. This approach,
among other things, has already been embodied in legislation and draft legislation by
prohibiting persons associated with the aggressor state from being a participant in the digital
economy.

Keywords: digital economy, self-regulation, self-regulatory organizations, restrictions
on self-regulation of the digital economy, economic entities, private regulation, codes of ethics
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MPABOBUI PEXKUM PIIIEHHA CY]Y:
CYYACHA ITPABOBA JETEPMIHAIIIA

Y cmammi oOocnioocyemucsi cywacna npasoéa OemepMiHAYIsl NPABOBO2O DEHCUMY
€Y006020 piulents 8 ymoeax pehopmyeanus cyooeoi cucmemu YKpainu ma 6npoeaoicenns
€BPONEUCLKUX CMAHOAPMI8 3aXUCmy npae ocobu. Aemopka ananizye, 5K e@peKmusHicmb
CY008020 3aXUCMY 3ANEHCUMb B8I0 HANEHCHO20 UOOPY ma (OYHKYIOHYBAHHA MeXaHI3Mi8
saxucmy. Busnaueno, wjo cyooee piwienHs € ocmamoyHum HNPOYecyarbHUM aKmoMm, AKUll
3aeepuiye OisbHICMb CYOY W00 po321A0Y U UPIULEHHS CROpY, 8i000padicae 3micm cy0o80i
OISIbHOCMI 8 NEBHUL MOMEHM | 0OPMIIOEMBCSL K AKM NPABOCY 05 BI0 IMEHI 0epAHCABU.

Y pobomi mpedcmasneno knacuuni ma cy4yacHi HayKoei nioxoou 00 GU3HAYEHHS.
piuenHss cyoy, HAB8eOeHO NOPIGHANbHUL AHANI3 SIMYUBHAHOI ma 3apyOidcHOi OOKMpuHuU,
30KpemMa wooo NCUXONOSIUHUX I COYIAIbHUX ACNEeKMI8 NPUUHAMMSL CY008ux piuwersb. Ocobaugy
yeazy npudiileHo emanam cy0080-npasosoi peghopmu 6 Yxpaiui, axi 6niunyiu Ha popmyeans
CYUACHO20 NPABOBO2O PENCUMY CYOOB020 DIULEHHS, A MAKONC 8NPOBAONCEHHS €6PONELUCLKUX
cmanoapmis y HayioHaibHe cyOO4UHCMEO.

Aemopka o00OIpyHmMOBYE, WO BUSHAYEHHS NPABOBO20 PEdHCUM)Y CYO08020 pIlUEHHS
OXONTIOE CneYUPIKy IpUOUUHO2O pe2yo8anHs 8ION0GIOHOI cghepu CYCRINbHUX GIOHOCUH MA
BUCYNAE [THCMPYMEHMOM egheKmugHo2o 3axucmy npas. /losedeno, wo npagosuii pexcum
CY008020 piUIeHHSI BUBHAYAEMbCS CYKVNHICMIO QUMO2, 3aco0ie i Memoodie Nnpasogoco
pecyno8ants, SAKi CMeoproms Bi0N0BIOHUN NOPAOOK BUPIUEHHS CNOpI8 I € KIY08UM
elemMenmom QYHKYioHyeanHs eghekmusHoi cy0o8oi cucmemu. Cmamms niOKpecuoe 3Ha4enHs
NPABOBO2O peNCUMY PpIiuleHHs CyOy V HpPOYecyalbHOMY Npasi, a mMaxkoxic HeoOXIOHocmi
HOOANbUIO20 HAYKOBO20 OOCHIONCEHHS O/ YOOCKOHANEHHS CY008020 3aXUCmy npas ma
inmepecis cy6'exmise npasa 6 Yxpaini

Knrouoei cnosa: cyooge piwienns, piuieHHs cyoy, akm npagocyoos, NpoyecyaibHull
axKm, npagosuUll pexcum, sMicm piulenHs cyoy, cy0osa 1aod, 3axucm npas, cyoosa pegopma,
€8ponelicbKi cmanoapmu, npasonopsooK.

DOI 10.34079/2518-1319-2025-15-29-54-63

IlocTanoBka mpoOJjemMun Ta ii akTyaabHicTb. [IporosocuBmu YkpaiHy IpaBoBOIO
JepKaBoro, Oysi0o 00paHO He3amepeyHuid HampsSMOK JUIA peaiizaiii HaWBaKIWBIIIOTO
MPUHIIUITY BCiX cep CyCHiIbHOTO >KUTTS — BEPXOBEHCTBA IMpaBa. BiATak, ocTaHHI pOKH,
PO3BUTOK YKpPaiHCHKOTO 3aKOHOJABCTBA MOXKHA OXapaKTepH3yBaTH sIK pedOpMYyBaHHS B
HANpsIMKY €BPOIEHCHKOI 1HTErpaii, Opi€eHTOBaHE Ha BIIPOBAKEHHS caMe €BPONEHUCHKUX
MPUHIUTIB €(EKTUBHOTO 3aXKUCTY MIpaB 0COOH.

EdexTuBHICTh 3aXUCTy MpaB o0COOM 3HAYHOIO MIpOI0 3aleKUTh Bil BHOOPY
BIJIMTOBITHOTO MEXaHI3My 3aXHCTY, OCKIJILKH BiJ] IIbOTO 3aJICKHUTh SIK PEaJIbHICTh BITHOBJICHHS
MOPYILICHOTO MpaBa, TaK 1 Cy0’€KT, yMOBHOBAYKCHMW 3aCTOCOBYBATH IIi CIOCOOHM 3aXHCTY,
rapaHTOBAaHO 3aXMINEHUN BiJl J€30PTaHI3yIOYNX YMHHHKIB, 30KpeMa MATPUMaHHs PIBHOBAaru
COLIIaTbHO-EKOHOMIYHOT cucTeMu Jep:kaBu. CyHOBUH 3aXHCT € yHIBepCaJbHOIO (HOPMOIO
3aXHCTy, 3 YITKO BPETYJIBOBAHOI MPOLEAYPOI PO3MIISLY Ta PO3B’sI3aHHS CIIOPIB, IO
3a0e3mneuye ONTUMATBLHUN MEXaH13M pealtizailii 3aBIaHb CyJ0YHHCTBA.
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Pesynbrarom peanmizariii KOMIIEKCY i, CIOPSIMOBAaHMX Ha 3aXHCT TMpaB, CTaE
CBO€YACHUH PO3TJIS/ CIIPABU Ta YXBAJICHHS 3aKOHHOTO i OOTPYHTOBAHOTO CYZOBOTO PillIeHHS,
SK€ CIPSMOBaHE Ha TOJIOBHY MeTy — (OpMYBaHHS 1 MIATPUMKY MpaBONOPAIKY y cdepi
rOCHOJapChKOI MiSIIBHOCTI, @ TAKOXK PO3BUTOK T'OCIIOAAPCHKOTO (PUHKOBOI0) 00iry B YKpaiHi.
EdexkTuBHICTh NOCATHEHHS 11i€] METH MOJKJIMBA 32 YMOB MOOYJOBH Ta peajizaiii CUCTEMHU
3aXUCTy TMOpPYIIEHHMX YM OCIOPIOBAaHMUX IMpaB Ta 3aKOHHUX IHTEpECiB Cy0'eKTiB
rOCTIOJIaPIOBAHHS 3 ypaxyBaHHsAM OajaHCy MPUBATHHUX Ta MyOJIYHUX 1HTEPECIB.

JisTpHICTh  CyQy, IIOJO pPO3MIIAAY Ta pO3B’S3aHHS CIOpaB y CTalii CyAOBOTO
MIPOBAJKEHHS 3aBEPUIYETHCS YXBAJIOIO CYJOBOIO PIIIEHHS — PIIEHHS CyAy, IO MiJBOJUTH
MiJICYMOK MPOBEIEHOT POOOTH MIOMO0 JOCHIDKEHHS CHIPHHUX BiJHOIIEHh Ta 3aXUCTY MpaB Ta
1HTepeciB Cy0’€KTIB TIpaBa. 3a CBOIM 3MICTOM PIIIEHHS CYMY€ Pe3ybTaT CyI0BOI isNIBHOCTI,
BOHO MICTHTh BIJAINOBiIb CyAy 3a CYTTIO 3asBJICHHUX CTOPOHAMHU CIOpPY, SKE IAETbCA 3a
JIOTIOMOT'OF0 BUKOPHCTAHHS HOPM IpaBa. Y PIICHH] B1I0OPaKae€ThCs 3MICT CYI0BOI TIsUTBHOCTI
y TEBHUM MOMEHT HOro PO3BUTKY, a TOUHIIIE, MICIs PO3B’s3aHHS cropy 3a cyTTio. OTxe,
pillieHHs - 1€ ASUTBHICTh CYQy y CTaTHIll, y TIEBHHH yMOBHO OOMEXCHHH MOMEHT, SIKUH
XapaKTePU3YEThCS K 3arallbHUMH O3HaKaMH, 110 CKJIAJa€ CyJIOBY AISUIBHICTD y LIJIOMY, a i
0COOJIMBOCTSIMH, SIKI IPUTaMaHHI HOMY B OOMEXXEHHH Y 4aCi MOMEHT —pO3B’sI3aHHS CIIOPY.

BinoOpakeHHAM LIbOTO MOMEHTY € PILlIeHHS CyJy K MpOLECyalbHUN JOKYMEHT, IO
BiJIoOpakae 30BHIMIHIO (GopMy BHUpa3y CY/HKCHHS Cyay OE3BITHOCHO 10 HOTO 3MICTY,
0(pOpMITIOETBCS SIK aKT MPABOCYAIS, K 1 1HII BKa3iBKU CyAy, SIKI BHUKJIAJACHI y pIllICHHI
HOCUTHUME TOIH()OPMOBAaHUN Ta pPO3’SICHIOBAIBHUI XapakTep. K mporecyaJbHHN aKT-
JOKYMEHT PIillIeHHs MPEACTaBIse COO0I0 aKT MPaBOCYs, 3aci0 TOKYMEHTalIbHO-CIIOBECHOTO
3aKpituIeHHS CyTi (3MicTy) pimeHHs. OTxe, 30BHIITHBOI0 (HOPMOIO PIIIEHHS TOCIOAAPCHKOTO
CYIy € TOKYMEHT ITiJ] Ha3BOIO «PIIICHHS CYAy», IKe BUHOCUTHCS BiJl iMeHI YKpaiHu, 1 B IKOMY
B1JI0OpaKEHI pe3ysIbTaTH CYIOBOTO 3aCiTaHHsI 1 KIHIIEB1 BUCHOBKH, SIKi 3pOOHB CY/I.

AHaJi3 OCTaHHIX J0CTiMXKeHb i myOJikanii 3 o00panoi Temu. Hayka npouecyanbHOTo
MpaBa IMpY BU3HAYEHH1 PIIIICHHS CYy BUXOJIUTH 31 3MICTYy KJIACHYHOI TEOPIi CYyTOBOTO PIiIlICHHS,
gka OyJa MpeaIMEeTOM HayKOBOTO JOCHI/KEHHS Yy JOPEBOJIONIMHI Ta paasHChKI dYacu
(C.M. AbpamoB, M.T'. AsmiokoB, €.B. BacbkoBcrkmuii, C.I. BinpHsaucekuii, M.A. ['ypBuy,
I.€. Enrensman,  JL.M. 3aBanceka,  ILII. 3aBopotpko, M.b. 3eiinep, B.B. Jla3apes,
1.1 HHoxymopasutos, M.C. Crporosud, H.O. Yeunna, M. IlItedan, T.M. SI6104K0B Ta iH).
HayxkoBi gociimkeHHs 3a BKa3aHOIO MPOoOJIeMaTHKOI Oy OImyOJiKOBaHi I Y paasHChKHIA
nepios, 10 yTBOPEHHS Cy4acHOI Cy/I0BOi CHCTEMH Ta peopM IPOIECyaTbHOTO 3aKOHOIAaBCTBA.

Po3BUTOK HAIIOHATBHOTO TMPOLIECYAILHOTO TMpaBa JIEMOHCTPYE MaKCHUMaJbHY
HaOJMKEHICTD 0 €BPOTNEHCHKUX Ta CBITOBUX CTaHAAPTIB, IO TIOBHICTIO Bi/IMIOBI/Ia€ CydacHUM
IHTErpaliiHUM TpolecaM Ta BHUMOTaM CYCHUIbCTBA IMOAO 3abe3meueHHs JOCTYMHOCTI
NpaBOCYJIsl Ta BITHOBJICHHS MOBipH a0 HBOro. 110 3HAXOIWTH MIATBEPIKEHHS Yy CYy4acHUX
HAYKOBHX JOCTIPKEHHSX TIPaBOBOI NPUPOJIU CYIOBOTO pIIIEHHS BEAYTHCSA MO PI3HHUX
HanpsiMKax. Y OUBUTBHOMY CYAOYHMHCTBI poboT BueHux 1.B. Anaponosa, P.O. I'aBpika, 1.O.
Komnorinosoi, I'.B. ®azikoma; y anminictpatusHomy — O.B. Ixxadaposoi, S.I1. Cununekoi,
M.I. Tpyma, E.}O. llIBena; y rocnogapcekomy — B.B. I'purop’eBoi, O.B. Kota. Baxxnusuii
HANpPSIMOK JOCHIPKEHb CTOCYETHCS peanizaiii CyJAoBOi HOPMOTBOPYOCTI, 30KpeMa CYIOBOi
NPaKTUKA Ta CYJOBOTO MPEIENCHTY, KU pO3BUBAETBCA y mparsx T.M. Amnakinoi, O.P.
JHamkoebkoi, K.FO. Icmaiinosoi, H.B. Crenuka ta inmux. Oxpeme micie 3aiiMaloTh HaAyKOBI
Ta TpakTh4Hi gocsrHeHHs M.B. Adanac’eBoi, M.I. Koszwo6pu, I[1.M. PaGinoBuuya, O.M.
IOpkeBuua y po3BUTKY Teopli IOPUIMYHOI apryMeHTauii Ta ii BIPOBAPKEHHI MiJ dYac
3MIMCHEHHS TPaBOCY IS

Oco0nuBy yBary He0OXiJTHO 3BEPHYTH Ha MUTaHHS CYIOBUX aKTiB y CBITOBii paBHUYIN
miteparypi, 30kpemMa Mownika @noprak-Barop (Florczak-Wator, 2022), Mapsik M.B.®.
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Jleonen (Leonen, 2023), Pocc I'ybepman (Guberman, 2015), Timori [Jx. Kamypco (Capurso,
1998 ), bpaiian 3. Tamaxa (Tamanaha, 2012), Jlesin E. Knsitn, I'peropi Mituemnn (Klein and
Mitchell, 2012). ¥ poboTax 3a3Ha4eHUX aBTOPIB PO3KPHBAIOTHCS OAraTOrpaHHE «MUCTEITBO
OPUMHATTS CyIOBUX PIIICHb» aKIEHTYIOUM yBary Ha «MPaKTUYHUNA MiAXiT A0 BU3HAUCHHS
TOro, K Cyui npuitMaroTh pimenns» (Capurso, 1998). IpyHTyOUM CBOI BHCHOBKH «HA
MO€THAHHI HAWCWIIBHININX YAacTUH MEPBUHHUX TEOpid 3 LBOTO MUTAaHHS B MOEJHAHHI 3
NpakTHYHUMU 3HaHHAMIY (Capurso, 1998), nocmipKyodyn ICHXO0JIOTI4HI POIIECH, SIKi JIekKaTh
B ocHOBI mpuiiHATTS cynoBux pimeHb (Klein and Mitchell, 2010), comiambHO-HayKOBE
PO3YMiHHS NPUAHATTA cyHoBuX pimieHb (Tamanaha, 2012). OTpumani pe3yibTaTs JOCIiIKEHb
30aradyroThCsl METOJOJIOTIYHI 3aCau MIPUUHSTTA PILICHHS CyAIeI0 3HAHHSAMU Ta IOCBiIOM.

Meta gociaizieHHsi. 3 OTJsiAy Ha BHKJIAICHE JOCIHIIKEHHS MUTAHD IOJMO PIlICHHS
Cylly € HeOOXiJHOI0 YMOBOI MOJANBIIOT0 YAOCKOHAJIEHHS CYyJOBOTO 3aXHCTy NpaB Ta
iHTEpeciB Cy0’€KTiB TpaBa, OUTBII MOBHOTO BH3HAYCHHS MPABOBOTO PEKUMY PIIICHHS CYIY,
30KpeMa I0A0 CYTHOCTI CYAOBOTO PIllICHHS.

Bukiaang ocHoBHoro marepiaay. CyznoBa Biaja yNOBHOBaKEHA Ha 3A1MCHEHHS
PaBOCYAJs, IO MOXKHA XapaKTepU3yBaTH K BUKIIIOUHA MPABOCIPOMOXKHICTh CIELialbHUX
OpraHiB JIep>KaBH, SIKa MOJIATA€ y PO3IJIAlL Ta pO3B’si3aHHI B 0COONMBINA (Gopmi KOHPIIKTIB
MPaBOBOTO XapakKTepy, CHOpsIMOBaHA Ha 3aXUCT 1 TMOHOBICHHS TpaB 1 CBOOOJ JIOJUHU 1
rpomangsHuHa. OTXKe, Cy/0Ba Biaja Mae €IuHY (YHKIIIO - 3aXHCTy KOHCTHTYLIMHUX IpaB i
CBOOOJT JIFOJIMHY 1 TPOMAJITHUHA, IIIIXOM BJIACHOTO MIATBEPKEHHS Cy0’€KTUBHUX TpaB Ta
000B’s3KiB, 3MIHM IIPABOBIAHOCHH Ta NMpUNHUHEHHs npaBoBigHocuH (I'ycapes, 2004, ¢.199).

BuzHaueHHs cyZ10BOi BaaM SIK HAaJaHHS CyJaM TpaBa i MOXKJIMBOCTEH 3A1HCHIOBaTH
npaBocyAs BiATBoprotoThesa y Koncrutynii Ykpainu ta 3akoni Ykpainu «Ilpo cynoyctpiii Ta
CTaTyC CYIIiB». Y CydyacHI{ IOpUIWYHIN HAYIll CTAJIUM € YSBJICHHS MPO MPaBOCYAJS K PO
PO3B’SI3aHHS COLIAILHO-MOMITUYHUX KOHQIIIKTIB y CYCHINIBCTBI Ta MPO CyA SIK OpraH, sSIKUi
3MIMCHIOE y crienudiuHii mporecyanbHii hopmi QyHKITIIO COIIaTbHO-TIONITUYHOTO apOiTpaxy;
CyIOBY BIaJy MOKHAa BU3HAYUTH 1 SK BHKJIIOYHE TOBHOBAXEHHS CYIy 13 pO3B’SI3aHHS
corianbHUX KOHQUTIKTIB rpaBoBoro xapaktepy (CemiBanos, 2002, ¢.38). Lle miaTBepmKyeThCS
BucHyBaHHAM KoHctutyuilitHoro Cyny YkpaiHu, IO OCHOBOIIOJIOKHHUM Ta HEBiJ €MHHM
€JIEeMEHTOM CHUCTEMHU JIep)KaBHOI BIAJM € «HE3aJeXKHI OpraHd CyJIoBOi BiIaau 1
KOHCTUTYLIHHOTO KOHTPOJIO, BU3HAYAJIbHI (PYHKLII SKUX MOJATaloTh SK y 3aXMCTI MpaB i
CBOOO/T JTIOJUHYU 1 TPOMASTHUHA, IHTEPECIB IOPUANYHUX OCI0, Tak 1 B rapaHTyBaHHI CUCTEMU
nojiny nepxkaBHoi Biaaau 3aranom» (Koncturymiitauit Cyn Ykpainu, 2020).

[TigBuIIeHHs POITi CyIOBOI BJIaX y JIepKaBl — HEMIPOCTHIA, OaraTOTIaHOBUN Ta TPUBAIAN
nporiec. Moro moCTyHoBHil pyX 3aleKUTHME BiJ I[IOro psiay 00’€KTUBHMX Ta Cy0 €KTHBHHX
YUHHUKIB, Y TOMY YHCJI1 1 HSIOPHUIUIHOTO XapaKTepy; MPUKIIAJI0M IbOTO € ICTOPUYHUI KOHTEKCT,
IO 3aBXKAU CYNPOBOKYETHCS JI€pKaBHUM OYHIBHHUILITBOM, SIKE BH3HAYAEThCA CYTHICTIO Ta
MIPU3HAYEHHSIM OYAb-SKOTO IMPABOBOTO 1HCTUTYTY. JliiCHE MIAMOPSIKYBaHHS MPAaBOTBOPYOCTI 1
NPaBO3aCTOCYBAaHHS ICTOTHMM TMOTpe0aM JIIOMMHM CTa€ MOXJIMBUM JIMIIE Ha [UBIXY
pedopMyBaHHS Cya0ycTporo Ta cymounHcTBa (I'purop’esa, 2004. ¢.169).

Crig 3a3Ha4uTH, MO pePOpMYyBaHHS CYJOBOi CUCTEMH, TIOYAJIO CBil MUISIX BiAMOBITHO
no Konmenii cynoBo-npaBoBoi pepopmu B YkpaiHi, 3aTBEpIKEHOT TOCTAaHOBOIO BepxoBHOI
Pamu Ykpainu Big 28.04.1992p. Ne 2296 — XII. I[lepmuM BaromMum pe3ysibTaToM —CTajo
BIJIHECEHHsI 70 cdepu CyJAOBHX MOBHOBOKECHb 3HAYHOI YACTHHU KATEropid CYCHUIbBHHUX
BIJIHOCHH Ta BUOYJIOBa ij1€i, 0 TUIBKK CyJ0Ba Bjaja CIPOMOXKHA €(EKTHBHO rapaHTyBaTH
3aKOHHI MpaBa Ta IHTEPECH JIIOAWMHHU. AJie TOJAJBII MOl J00pe XapaKTEPU3YE Y CBOEMY
nocmimkeni I'. TTaBnenko (I[TaBnenko, 2021) Ta 30kpemMa MPOTIOHYE «KIIFOUOBI MEPioau icTOpii
CYJIOUYMHCTBA!

. nepexinuuii nepiox micns posnaxy CPCP (1991-1996 pp.);
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. npuitHATTs Koncruryii Ykpaiau (1996-2002 pp.);

. npuiiHATTa 3akoHy Ykpainu «IIpo cynoyctpiit Ykpainm» («mana cynaosa
pedopmay, 2002-2010 pp.);

. npuiiHATTa 3akoHy Ykpainu «IIpo cymoyctpiit i craryc cynmiB» (2010-
2015 pp.);

. «BemnuKa cynosa pepopma» (2015-2019 pp.) Ta HOBI yacu».

JleMOHCTpalli€l0 cy4acHOro etamy cynoBoi pedopmu € pesynbtatd «CyIqoBOro
IHIEKCY», 10 BH3HAYAEThCS HA IIIJICTABl ONUTYBaHHS IPEACTABHUKIB KOMIIAHIW-YWICHIB
€sporericbkoi bizHec Acoriarii 3a HampsMaMu: OIliIHKAa PiBHS JOBIPH JIO0 CYJO0BOi CUCTEMU
CEO kommnaniii-uneniB EBA, oliHka HeynepeKeHOCTI Cy/I0BOi CUCTEMH Ta CepeIHs OIliHKa
(dakTopiB opraHizalii Ta AsUTBHOCTI CYA0BOI cUCTeMH. Tak, inmeepanbHUuli NOKA3HUK CYO0B020
inoexcy 2023 poky noxpawuscs nopisuano 3 2021 poxom na 0,22 6anu i cmanogums 2,73
(Bumia paga npaBoccyaas, 2023).

PimenHs cyny 3aBepliye Cy10BHil poLieC Ta MiATBEPAKY€E HASBHICTb a00 BiJICYTHICTb
CIIIPHOTO TMPABOBIAHOIIEHHS, BHACIIOK YO0 3/100yBalOTh CYJIOBHM 3aXHUCT TpaB 1 3aKOHHUX
iHTepeciB cy0 exTiB mpaBa. KpiM 3nilicHeHHs (QyHKIIIT 13 3aXUCTy MPaB Ta 3aKOHHUX 1HTEPECIB
cy0’€KTIB MpaBa pilIeHHS CYy pealli3y€e MiATPUMKY MPaBOMOPSIKY, BHKOHYE BUXOBHY 3a7a4dy.
Buxonsuu 31 3a3HaU€HOr0, MOXHA KOHCTAaTyBaTH, IO NPUPOAA CYJOBOI BIAJM Ta PUCH, SKi
XapakTepU3yloTh TpaBoCyaias sk (GopMmy peamizaiii CymoBOi BJaId, € TOXITHUMH
MOJIOKEHHSMHU, 1110 BU3HAYAIOTh IPABOBUH PEKUM CYZ0BOTO PIlLICHHS.

BBaxkaeMo, 1110 MOBHE BU3HAUYECHHS IOHATTS PILICHHS Cya1y MOXIIMBE Yepe3 BU3HAUCHHS
HOro mpaBOBOTIO PEXHMMY, TOMY IO IIUM TEPMIHOM OXOIUTIOETHCS crenu@ika IOPUITUYHOTO
peryitoBaHHsS TIeBHOI cdepa CYCMUIBHMX BITHOCHH 3a JOMOMOTOI 3aco0iB, IO
XapaKTepU3yIOTh OCOOJIUBE MOETHAHHSA B3a€MOJIIOUUX MiX COOOIO M03BOJIEHIN, 3a00pOH, a
TaKOX MO3UTUBHUX 3000B’A3aHb Ta CTBOPIOIOYU OCOOJIMBY HANPABIIECHICTh PErytoBaHHA. Sk
NpaBWIO, PI3HOMaHITHI cepu CyCHiIbHUX BIAHOCHH IMOTpPEOye PI3HOTO CIiBBIIHONICHHS
3ac00iB  Ta METOIIB TIPABOBOTO PETYJIIOBaHHS, CBOEPIAHICT, TMPABOBHX PEKUMIB
CIIOCTEpIraeThCs K Y IPAaBOBUN CUCTEMI Y IIIJIOMY TaK i KOXKHOI rairy3i, 30KpeMa I1e Ma€ MposiB
y TOCHOJapChKOMY Ta aJMIHICTPAaTUBHOMY CyJAOYMHCTBI. TOMy NpH BU3HAYCHI MPABOBOTO
PEKHUMY, CTBOPIOETHCSI TEBHHM KJIIMaT, HACTpili peryjaioBaHHS 31 CTOPOHHM JEpKaBH,
BUKOPUCTOBYIOTHCS ITyOJIIYHO - TIPaBOBi1 a00 MPUBATHO - MPABOB1 3aCO0M PETYJISIIT BIIHOCHH,
SIK1 CKJIQJIAIOThCSI TIPU MIPUHHATTI PIIIICHHS CYJIOM.

[MuTaHHS MO0 PEKUMY MPABOBOTO PETYIIOBAHHS MA€ MOPS] 3 TEOPETUIHOIO BEIHKY
MPaKTHUYHY 3HAUYMMICTh. BuOip TOro 4u iHIIOTO PEeKUMY MPABOBOTO PETYIIOBAHHS 3aJCKUTh
BiJl 3MICTY BiTHOCHH, II[0 PETYJIIOIOTHCS, @ TAKOXK HU3KHU IHIIMX YMOB, SIKi pa30M MOTPEeOyIOTh
BiJI 3aKOHOJIABIISI OOpaTH JIJIsl JAHUX BITHOCHUH caMe TaKHH CITOCIO X OpUINIHOro OyayBaHHS,
100 3poOHTH TIPABOBE PETYJIOBAHHS HAHOUTHIT €(EKTUBHUM, TOMUILHUM Ta CHPHSTIUBAM
BTIJICHHSI Y )KUTTS IPUHILIUIIIB CyI0YMHCTBA.

VY mpouecyaabHOMY TpaBi BU3HAYECHHs NOHATTS pilleHHS cyay BOupae B ceOe Taki
MUTAHHS, K CYyTHICTD 1 3MICT PIlIEHHS CYy, @ TAKOX MUTaHHS Ki1acudikariii, o y HayKoBi Ta
NPaKTUYHIA TUIOIIMHI 3aJMIIAIOTBECA aKTyadbHUMHU. st 3’dCyBaHHSA yCiX BIIACTHBOCTEH
(emeMeHTIB) pIlIEHHS CYIQy 3BEpHEMOCH JO0 TEOPETUYHHX PO3pOO0OK 3 Ii€i mpobiemu y
CTIOPITHEHHX TATy35X Ta CYAOBIH MPAKTHUIII.

3a TEOpEeTHYHMMHM 3acajJaMu DpIllIEHHS Cydy € IOPUAWYHUI aKT, SKUH MICTUTh
BOJIEBUSIBIICHHS JI€PXKaBU, CYZ0BO1 BIIaU, YepE3 SIKUM 00’ €KTUBYETHCS 11 BOJIS, TOBOJUTHCS 10
BIJIMOBIAHUX CYO’€KTIB, CTBOPIOE (POPMATBHO OOOB’SI3KOBI MEPEIyMOBH ISl Y3TOJDKEHHS 3
II€F0 BOJICIO MOBEAIHKH YYACHUKIB MTPABOBITHOCHH.

Ha cporogni Hayka npoliecyalbHOTO IpaBa € MEBHOI0 MIPOI0 CTajo0, ajie MUTaHHS
pIlIEHHS CyIy 3aJHMINAE€ThCS OJHIEI 3 HeHTpanbHUX. CydacHi NMPaBHUKH TPOJOBXKYIOTh
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JIOCITIJKEHHSI CYTHOCTI CYJIOBOTO PIllICHHSI B KOHTEKCTI «TE€Opii Haka3y» Ta CTBEPKYIOTb, IO
3 IOpUIUYHOI Ta COIIaJbHOI MPUPOIU CYIOBE PIIICHHS €, MepeayciM, aKTOM peari3artii
JIETITUMHOT CYZI0BOi BJIa/IM, CIIPIMOBAaHUM Ha BUKOHAHHS YHIBEPCATBLHOTO MEXaHI3MY 3aXHCTy
npaBa. TakuM 4YHMHOM, MpaBOBa MPUPOJA CYAOBOI BIaJd Ta XapaKTEPUCTHUKH, 3 SKUMHU
NOB'SI3YIOTh 3/IMCHEHHS TPAaBOCYAJS, CTAalOTh OCHOBOIO, IO BHU3HAYA€ CYTHICTH CYJIOBOTO
pimenns (Komapos, 2011. ¢. 501; ®azuxom, 2008, c. 221).

Bitum3HsaHi HayKoBi 3700yTKH pi3HUX YaciB, BIIHOCHO CYTHOCTI CyJIOBOTO DillICHHS,
MEBHOIO MIpPOI0 KOPENIOIOThCS 13 AyMKaMu 3apyOiKHHMX MPaBHHUKIB MIOJ0 BHU3HAHHS
OJTHOYACHOT HasIBHOCTI IMIIEPaTHBHOTO Ta JACKJIAPATUBHOTO CKIIAJHUKIB pimeHHs cyay. [lomo
I[OTO BUCYBAJIM MPOTIO3MUITii aBCTpilichKuii mpaBHUK nokTop HMosed Yarep (Unger, 1892) Ta
HiMenpkuid KoHcTUTyIIOHATICT [Tayns Jlabana (Laband, 1901).

CyTHICTh pillleHHA Ccyqy OOyMOBJII€HAa 3aBJaHHSMU CYJOYMHCTBA, SKI BHU3HAYAIOTHCS
3aKOHOJIAaBCTBOM B 3aJIEKHOCTI Bix Buay. HamioHanmpHe mporecyaibHe 3aKOHOHABCTBO
BH3HAYA€E CHUIbHI BUMOTH IIOJI0 CIIPABEUIUBOTO, HEYTEPEIKEHOT0 Ta CBOEYACHOTO PO3TIIAL 1
Bupimenas cmpas (ct. 2 LIIK Vkpaiau, cr. 2 T'TIK Vkpaiau, ct. 2 KAC VYkpaian) y
MOJAJIBIIIOMY KOHKpETH3yloun crenudiky cepu MpaBOBIIHOCHH Ta METH €(EKTHBHOTO
3aXUCTy MOPYUICHUX, HEBU3HAHUX a00 OCHOPIOBAaHMX MpaB, cBOOOJ 4yM iHTEpeciB (i3UIHHUX
0ci0, mpaB Ta IHTEPECIB IOPUANYHUX OCIO, IHTEPECIB JAepKaBU. TaKMM YHHOM € MOXJIMBICThH
chopMyBaTH TOJIOBHY O3HAKY, K4 XapaKTepU3ye CYTHICTh CyIOBOIO DIILICHHSA, a caMe IO
pillieHHsI CTPSMOBAaHE Ha 3aXWCT MPaB Ta 1IHTEPECIB CyO €KTIB IMpaBa, 30KpeMa y IUBUIBHUX
cnpaBax (cr. 2 HIIK Vkpainm), cmpaBax MOB’S3aHUX 13 3OIHCHEHHSIM TOCTOAAPCHKOI
JISITBHOCTI, Ta PO3TJIS] 1HITUX CTPaB, BIAHECEHUX /10 FOPUCIUKIIIT TOCTIOAAPCHKOTO cyay (CT.2
I'TIK Ykpainu) Ta cniopiB y cdepi my6miuyHo-npaBoBux BiHOCcHH (cT. 2 KAC Vkpainn). [l{ono
BU3HAYCHHS CYTHOCTI PIIICHHS Cyay BU3HA4YaloCsd y JOCTIIHKEHHSX, 30KpeMa 00 PIIIeHb
rOCHOJapChKOTO0 Cyay, a came, IO pIlIeHHA 3axHINAE IpaBa Ta iHTepecH CyO’€KTiB
rOCTIOJIAPCHKOI JISIILHOCTI, cripuse (GOopMyBaHHIO Ta MIATPUMAHHIO MPABOIMOPIAKY Yy chepi
rOCHOJApChKOI TiSUIBHOCTI, a TAKOXK PO3BUTKY pUHKOBOro 00iry B Ykpaini (Mamyros, 2002,
c.12; T'purop’eBa, 2009, c.17-18). JocmiIKyro4u CyIOBI pIlIEHHS Y aaMiHICTPAaTUBHOMY
cynounHctBi [xadapoBa O. B. ta Cununbka . I1. BU3HAYAOTH IO CYTHICTH «CYAOBOTO
pIllIEHHS TaKOX HE MOXKEe OyTH 3p0o3yMisa 1mo3a 3B’ a3KOM 31 3MiCTOM, (JOPMOIO Ta 3aBIaHHSIMHU
CYJOBOI AISTBHOCTI» Ta BCTAHOBJIOE Ta 3a0e3mneuye OanaHC (YHKLIN MpaBa, K peryiasTopa
cycninpHUX BigHOCHH ([I)kadapoBa Ta Cunuiieka, 2014, c. 29-40).

Cyn04MHCTBO SIBIIsIE COOOIO MOCTYTIOBI [i1, SIKi CKJIQIAIOTHCS 3 ALY CTalii, sSKi CipssMOBaHi
Ha ITb — PO3B’S3aHHSA CIIOPY IO CYTi, MEPEBIPKY MPABWILHOCTI MPHUHATOTO PIIICHHS Ta
NPUBEJCHHS MOro 10 BUKOHAHHS. PilleHHs Cyqy NpUiiMaeThes 3a CYTTIO CIIOpPY, L0 BU3HAYAE
BaXXJIMBICTh BU3HAYCHHS TIpeaMeTy 3axucTy mpaB (cT. 258 LK Ykpainu, ct. 232 I'TIK Ykpainn).
BoHo Bu3HAYa€eTHCS 3asBICHUMH MMO30BHUMHM BUMOTaMH Ta 3all€PEUCHHSIMU, TOOTO MPEAMETOM,
PO SIKUI CHIepeyaroThesi CTOPOHH, Ta 3 IPUBOJLY SIKOTO CYJ1 BUCJIOBIIIOE CBOE CY/IXKEHHS Y PillICHHI
10 3aKiHUEHH1 CyZ0BOro po3risny. [Ipeamer cnopy B 11bOMY KOHTEKCTI MA€ BaXITMBE 3HAUCHHS,
TakK SIK «CTAHOBHTH THTEPEC CIEIiai3allisl MpeIMeTHa, sSKa MOJSIrae B TOMY, III0 HOPMAaTHUBHI aKTH,
perJIaMEeHTYIOUM PI3HOMAaHITHI CTOPOHM CYCHUJIBHUX BIIHOCHH Yy pe3yJbTaTi, Tak OM MOBHTH,
pO3MOTy Tpalll MK HUMH, BH3HAYAIOTh TATy3eBY OUQEpEHIlialiio 3aKOHOIABCTBA. BoHa €
pe3yJIbTaTOM BUKOHAHHS OPUAMYHUMM TPUIMCAMH PI3HUX HABAaHTAXXCHb Yy PEryJIIOBaHHI
BIZTOKpEMJICHUX TPYTI CYCIUTbHUX BigHOCHH» (OBuapenko, 2008, c. 93).

Buau ropuauuHoro mporecy KiIacHu(ikyroTh 3€0UIBIIOrO 3a MPEeIMETHOI 03HAKOIO,
py 1IbOMY 3a OCHOBY Kjacu®ikamii OepyTh BIAMOBIAHI Taly3i MarepiaJbHOTO IpaBa, IO
3aCTOCOBYIOTBCSL Y AISIIBHOCTI KOHKPETHOTO JEPXKABHOTO opraHy — cyny. OIHUM i3 Takux
BUJIB € TOCIOAAPCHKUNA TMpoIlec, SKUl MOKHAa BH3HAUYUTU AK OJMH 13 BUIIB IOPUIUYHOTO
IpOIIeCy 110 BCTAHOBJICHUH HOPMaMU I'OCIIOIapChKOT0 MPOLECyaIbHOTO MpaBa BiAMOBIIHO 10
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JISUIBHOCTI TOCHOAAPCHKUX CYJIIB, SIKA CIPSMOBAHA Ha 3aXUCT OCHOPIOBAHMX Ta MOPYLIEHUX
npaB cyO’ekTiB rocmojaproBaHHs. [loneMika MK NPUXWIBHUKAMH LMBUIICTUYHOI Ta
rOCTIOJIAPChKOI KOHIIEMIIIM B)KE TPUBAE JTOBIMM Yac, PO3B’S3aHHS I[LOTO TMHUTAHHS € IyXKe
BOXJIUBUM SK 3 HAYKOBOi, TaK 1 3 MpakTU4HOI TOUKH 30py. OHOBJIEHHS MpPOIECYyaIbHOTO
3aKOHOJIAaBCTBA BifoOpakae TEHIEHIIIO M0 Crermiam3aliii CyJI0BHX OpraHiB 1 BUPIIICHHS
MDKIOPUCAMKIIHHUX MUTaHb HUIIXOM BU3HAUYEHHS MpeAMETHOI opucaukiii. Lle BinOyBaeTbes
3a JIONIOMOTO0 BIJBEJECHHS OKPEMMX IJIaB JJISl PEryJIIOBAHHS IMBUIBHOI, TOCIOAAPCHKOI Ta
aJIMIHICTPAaTUBHOI IOPUCAMKIINA BIANOBIAHO 10 BIiAMOBiAHUX KonekciB. Kpim Toro,
BCTAaHOBJIIOIOTHCS MOBHOBaXk€HHsI Bennkoi mamatu BepxoBHoro Cyny 3 po3misiy copas,
NOB'SA3aHUX 3 TOPYIICHHSAM MpaBui npeaMeTHoi abo cyO'ekTHOI ropucaukiii. Takuil miaxiza
cripusie OuUTbIl €(EKTUBHOMY Ta MPO30POMY BHPINICHHIO CYJOBUX CIIPpaB 3a IEBHUMHU
KaTeropissiMu 1 JI03BOJISIE YHUKHYTH HE3 SCOBAaHOCTI Yy IOPUCAMKIIIMHUX IUTaHHAX,
BCTAHOBUBIIIM KPUTEPIi pO3MEKYBaHHS CYJ0BOI FOPUCIUKITII.

Ocob6nuBoro 3HaueHHs 1ie Ha0yBae y peajizaiii NPUHLIUIY JAOCTYIHOCTI MPAaBOCY A,
SK CTaHy OpTraHi3alii CyJJ0BOi CHCTEMH 1 IOPUCAUKIIIMHOL TISTTEHOCTI Cy1y B JIEMOKPATUIHOMY
CYCIUIBCTBI, SIKUH CIIPSIMOBaHMI Ha 3aJI0BOJICHHS MOTPEO CyCIHiJIbCTBA y BUPIIIEHHI TPABOBUX
CITpaB 1 BIAMOBIa€ 3aKPITJICHUM Y MIDKHAPOHO-TIPAaBOBUX akTax BuMoraM (OBuapenko, 2008.
c. 59, 61) Ta € TakMyCOBHUM MaIlipueM AeMOKpaTHUHUX nepeTBopens (Ipxa, 2022, c. 42).

OTxe, CyTHICTB PIIIEHHS CYIy TOJIATAE y TOMY, III0 BOHO € HAWBAXUIMBIIIIMM aKTOM
NpaBOCYAJis, SIKE BUPINIYE CHOpaBy MO CYTi, MICTUTh JEp:KaBHO-BIAJHE Ta 1HIWBIAYyalbHO-
KOHKPETHE PO3MOPSKEHHS MO0 3aCTOCYBaHHS HOPM IpaBa 10 BCTAHOBICHHUX (aKTIB i
NPaBOBIAHOCHH, YXBaJleHE Yy TMepen0aueHOMYy 3aKOHOM IPOLECYaTbHOMY IOPAIKY IMEHEM
JiepKaBU i CPSAMOBAHE Ha 3aXUCT MOPYIIEHUX, HEBU3HAHUX a00 OCIOPIOBaHMX IpaB, CBOOO
Ta IHTEpEeCiB Cy0’€KTIB MpaBa.

BucHoBku. BumieszasnaueHe CBiUNTH, IO CyAOBE PIIICHHS K aKT 13 3aCTOCYBaHHS
nmpaBa, SBISE COOOI0 KOMIUIGKCHE SIBHINE, SIKE MICTUTh O3HAKM MaTepialbHOTO Ta
MPOIIECYaTBLHOTO XapaKTepy, Ma€ MeBHI OCOOIMBOCTI, a came:

1) po3B’si3ye KOHKpPETHI CIHipHI MpaBOBI BIAHOCHHM Ta MICTUTh I1HAMBIIyajbHE
PO3MOPSUKEHHS, IO aJpecoBaHe KOHKPETHUM oco0aM Ta BHM3HAE€ MIpYy iX MOXIIMBOI Ta
HAJIEKHOI IIOBEIIHKH;

2) BUKJIMKAE FOPUIAYHI HACTIAKY 1HIUBIIyaTbHOTO XapakTepy;

3) € 30BHILIHIM (JOpMATBHUM 3aKPIMJICHHIM PE3yJIbTaTy MPaB03aCTOCYBaHHS Y KOXKHIN
CTpaBi;

4) MOBUHHO BIJIMOBIAATH 3aKPIMJICHUM Y TIPOIECYaTbHOMY 3aKOHO/IAaBCTBI BUMOTaM;

5) € OCHOBOIO 3aCTOCYBAHHS JEP’KaBHOTO MTPUMYCY.

BaxmBo, y BU3HAYEHI MPABOBOIO PEXMMY PIIIEHHS CyIy, 3a3HAYMTH, IO MPUHAHSITTS
PIIICHHS CyJIOM € 3aBEPIIATBEHUAM €TarloM JisUTBHOCTI CYAy TI0 BUPIIICHHIO CIIOpY, ajie He MOXKHA
POBIIISAATH SIK CAMOIIUTH AISTIBHOCTI CY/Ty, TaK SIK SIBJISiE COOOI0 HAMBaXITUBILINI eTan (CcTaiio) Ha
NUIIXY JOCSTHEHHS METH YCi€l PaBOCY THOT AisUTBHOCTI — 3aXUCT KOHKPETHHUX Cy0’ €KTHBHUX MPaB
Ta iHTepeciB. CTaist IPUHHATTS CYZO0M PIIIEHHS 3aBEpPLIY€EThCS BUKIAJCHHIM aKTy MPAaBOCY IS Y
NMCHMOBIH (IIarepoBiil Ta eIeKTPOHHIN) GopMi, a MICHs MANKCY CYIUIIMH CTa€ TMOBHOIIHHUM
npouecyanbHUM JokyMeHToM (cT.259 HIIK Vkpainu, c1.233 I'TIK Ykpainu, c1.243 KAC Ykpainu
). Bukiajiene y TOKyMEHTI pillICHHS Cy Ty TIOBUHHO Bi/IITOBIJaTH BCTAHOBJICHOMY 3aKOHOIABCTBOM
3micty (c1.265 LIIK Vkpainu, ct. 238 I'TIK Ykpainy, c1.246 KAC Ykpainu) Ta Bumoram (ct.263
HIIK Ykpainy, cr. 236 I'TIK Vkpainy, c1.242 KAC VYkpainm). JloTprumaHHs €BpONENHCHKUX Ta
HAIlIOHATBHUX CTaHAApPTIB SKOCTI pIlIEHHS BUCTYMA€ OJHIEI0 3 MPOIECyaTbHUX TapaHTiH
JIOCSITHEHHSI BEPXOBEHCTBA I1PaBa, CIIPABEIJIMBOCTI Ta MOKJIMUBICTh BITUYTH CYCHUIBCTBY <SIKHM
YMHOM (DYHKLIIOHYE CYZI0BA CUCTEMAY.

Takum YMHOM, TIPABOBUI PEXHM CYAOBOTO DIIIEHHS € 3aKOHOAABUE 3aKpilJICHUN
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KOMILIEKC MEBHUX IOPUINIHUX 3aCO01B SIKUMHU CTUMYJTIOIOTh YYaCHUKIB CYI0BOTO TIPOLIECY IS
PO3B’S3aHHS Ta NPUHHATTA PILICHHS CYJOM CIOpY, B SKOMY 3HaXOJAWUTh BTUICHHS CTaBJICHHS
JIepKaBH JI0 CYTHOCTI CIIOpY MiX Cy0’ €KTaMH.
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Grygor'yeva V.

THE LEGAL REGIME OF A COURT DECISION:
CONTEMPORARY LEGAL DETERMINATION

The article explores the modern legal determination of the legal regime of a court
decision within the context of judicial reform in Ukraine and the implementation of European
standards for the protection of individual rights. The author analyzes how the effectiveness of
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judicial protection depends on the proper selection and functioning of legal protection
mechanisms. It is established that a court decision is the final procedural act that concludes
the court’s activity in considering and resolving a dispute. It reflects the substance of judicial
activity at a specific procedural stage and is formalized as an act of justice rendered on behalf
of the state.

The study presents classical and contemporary scholarly approaches to the definition
of a court decision, offering a comparative analysis of domestic and foreign legal doctrines,
particularly in relation to the psychological and sociological dimensions of judicial decision-
making. Special attention is paid to the stages of judicial reform in Ukraine, which have
significantly influenced the development of the modern legal regime governing court decisions,
as well as to the integration of European standards into the national judicial process.

The author argues that the definition of the legal regime of a court decision encompasses
the specific characteristics of legal regulation applicable to the relevant area of social relations
and serves as a tool for the effective protection of rights. It is demonstrated that the legal regime
is defined by a set of legal requirements, instruments, and regulatory methods that establish the
appropriate framework for dispute resolution and constitute a fundamental component of an
effective judiciary. The article highlights the significance of the legal regime of a court decision
in procedural law and emphasizes the necessity of continued scholarly inquiry to enhance the
system of judicial protection of rights and legal interests in Ukraine.

Keywords: court decision, act of justice, procedural act, legal regime, content of a court
decision, judiciary, protection of rights, judicial reform, European standards, rule of law.
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MEXAHI3MH IPABOBOI'O 3AXHCTY NEPEMIIIEHUX OCIB 3 YKPAIHU B
€BPOIEMCHKOMY COIO31: IOPIBHSJIbHUI AHAJII3 IPAKTUKA
CJIOBAYYMHMU, ITOJIBIII TA HIMEYYHUHUA

Axmyanvuicms cmammi 3ymoenena 6e3npeyeoeHmHUMU MACUMAabamy BUMYULEHO20
nepemiujents epomadsn Ykpainu 0o kpain €eponeticokoeo Cor3y 8HACTIOOK 30poliHOT azpecii
Pociticoroi @edepayii ma HaeanibHOW NOMpPedo0 8 eheKMUBHOMY NPABOBOMY DPealy8aHHI 3
00Ky nputimarouux depacas. Y cmammi npoaHanizo8aHo MiXCHAPOOHO-NPABOGI 30008 "A3aHHS
oeporcas-unenie €C wooo saxucmy nepemiujenux ociob 3 Yxkpainu ma oocniodxceno ocoorugocmi
iMniemMenmayii Mexawizmy mumuacosozo 3axucmy Ha npukiadi Cnosawyunu, Ilonvwi ma
Himeuuunu. Peaxyia €eponeiicokoco Coro3y y euenadi akmueizayii Jupexmueu 2001/55/€C
PO MUMYACOBUL 3AXUC CMANA NepUiUM BUNAOKOM ii 3acmocyeants 3a noHao 20 pokie
icnysanns. Ilonvwa, Cnosauyuma ma Himeuuuna — Kpainu, AKi HPUlHALIU HAUOLTLULY
KITbKICMb  YKPAIHCOKUX nepecenenyie, — po3poounu 61acHi npasogi mooleni peanizayii
MUMYACOB020 3AXUCMY, WO CYMMEBO BIOPIZHAIOMbCA MidCe o000 3a 00ci20M Npas,
npoyeodypHUMU acnekmamu ma pieHem coyianvhux eapaumit. Ocobauea ysaza npuodineHa
HayioHANbHUM NiOX00am 00 3abe3neyeHHs Npasa HA NPONCUBAHHS, OOCMYNY 00 MeOUYHUX
nociyz, oceimu ma npayeerauimysants. Busnaueno ocnosni npaeosi ma npakmuyHi 6UKIUKU,
3 AKUMU CIMUKAIOMbCA 0COOU N0 MUMHACOBUM 3AXUCIOM, A MAKONC 3ANPONOHOBAHO HANPAMU
B00CKOHANIEHHS ICHYIOUUX MEXAHI3MI8 3aXUCMY, 2apaHmyeanHs npas JoOUHU Ma CHPUSIHHS
coyianvHill U eKkOHOMIUHIU inmezpayii nepemiujeHux ocio.

YV 36’a3Ky 3 npodoeicennam 60uosux Oiti ma HeGU3IHAUEHICMIO CMPOKIE NOBEPHEHHS 00
Ykpainu 3naunoi wacmunu nepemiwjeHux ocib, nopieHANbHUN AHANI3 NPABOBUX MEXAHIZMIG
3axucmy y 32a0aHux Kpainax Hadyeaec ocodniusoi acu 0si po3ymMiHHA egheKmusHocmi 3axo0ie
€C y ceepi npae noounu, micpayitinoi nonimuku ma adanmayii 8pazIueux Kameeopii
HacenenHs. Taxe 00CNiOJHCeHHs € YIHHUM He uue 015 Npaso3Hasyis, a i OJisi OP2aHié 61aou,
MIDICHAPOOHUX OP2aHI3ayiti ma camux nepemiujeHux ocio.

Knrwouoei cnosa: mumyacosuu 3axucm, micpayis, nepemiweHi ocobu, 0OidxceHyi,
MidicHapoone npaego, €gponeticvkuti Coto3, npasa 1oOUHU.

DOI 10.34079/2518-1319-2025-15-29-64-73

ITocTanoBka nmpodaemu. €Bporneiicbkuii Coro3 Ta MiXKHAPOJHA CHIIBHOTA ONMUHUIUCS
nepe OJHUM 13 HAHOUTPIIMX BHUKJIHMKIB OCTaHHIX JECATWIITh, a CcaMe HEOOXITHICTIO
ONEPATUBHOTO 3aXUCTy MUIBHOHIB JIOAEH, 3MYLIEHMX IOKMHYTH CBOi JOMIBKM Yepes
noBHOMacITabHe BTOprHeHHs Pociiickkoi ®Denepariii B Ykpainy B motomy 2022 poky. 3a
naHuMu YrpasiinHa BepxoHoro komicapa OOH y cnpaBax 6ixenuiB (UNHCR), ctanom Ha
novatok 2025 poky moHaz 6 MiTbHOHIB 0C10 3JIUIIAIIN TEPUTOPi0 YKpaiHu, 3 SKuX moHan 4,2
MiIbHOHA 3HANIIIM 3axUcT y AepxkaBax-uwieHax €C (UNHCR, 2024b).

VY BiAMoBis Ha Oe3MpereICHTHUI T'yMaHITApHUHN BUKIUK, 4 Oepe3ns 2022 poky Paga €C
OJTHOT'OJIOCHO YXBaJIWJIa ICTOPUYHE PIIEHHS NMPO aKTUBYBAaHHA J{MPEKTHBU IPO TUMYACOBHM
3axucT, Brepiie 3a monas 20 pokis ii icnyBanHs (European Union, 2022). Lle piteHHs He Juiie
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rapaHTyBaJIO IPaBo Ha Oe3MeKy, AOCTYI A0 OCBITH, MEIUYHOI TOIIOMOI'H, ITPALIEBIAIITYBAHHS
Ta IHIIMX COLAJBHUX TOCIYT A MUTBHOHIB MepeMillleHuX oci0, a W MOCTaBHIIO Mepen
nepkaBamyu €C HaI3BUYAHO CKIJIAJIHE 3aBJAaHHS: QIalTyBaTH CBOi MPaBOBI Ta COIlIabHI
CHCTEMHU JI0 HOBOi PeajbHOCTI MacOBOT Mirpaiii.

CyyacHa BUMYIIIEHA MITpallisi € CKJIIaJHUM 0arato()akTOpPHUM SIBUIIEM, 3yMOBIICHUM HE
JUIe BifHaMH, a W TIIMOOKUMH COLIaJTbHUMH, €KOHOMIYHIMH Ta MOJITHYHUMH TPOIECAMH.
Buxiku, o noctanu nepen €C, ctanu BUIIPoOyBaHHSIM COJTIAAPHOCTI, CTIHKOCTI IHCTUTYIIIH
Ta peasibHOi CIPOMOXKHOCTI 3a0€3MEUNTH MpaBa JIOAUHU B YMOBAX KPU3H.

AHaJi3 ocTaHHIX /xepea Ta mnyoOaikamiid. Tema BUMYyIIEHOTO TNEpPEeMIIICHHS Ta
IPaBOBOIO 3aXUCTY OKEHIIIB, X0Y 1 JOCTIKYETbCS YIIPOAOBK OCTAHHIX NECATUIITH, Ha0ya
HOBOTO 3MICTY Y 3B 53Ky 3 BiliHOIO B YKpaiHi. OcoOIuBHUI iIHTEpEC BUKIMKAE TIPABOBA MPUPOIa
Ta €(EeKTUBHICTh MEXaHi3My THMYacCOBOTO 3aXUCTY, SKHH € HETUIIOBHM Yy KOHTEKCTI
KJIACUYHOTO cTatycy OixeHI BianosigHo 10 Konseniii OOH mipo cratyc 6ikenIiB 1951 poky
(United Nations, 1951).

TuMuacoBuil 3aXUCT € BIAHOCHO HOBUM MEXaHI3MOM Yy mpaBoBiit nmpaktuiii €C, a oro
IMIUIEMEHTaLlisl B PI3HUX JepKaBax-wiIeHaX BIJ3HAYAEThCA 3HAYHOIO BapiaTuBHIiCTIO. lle
BHUMarae TJIMOIIOoro MpaBoOBOTO aHAII3y TapaHTIiH, Ki HAJAIOTHCSI 0C00aM 3 TAKUM CTaTyCOM, a
TaKO’K MMOPIBHSIBHOTO BUBYECHHS IMT1JIXO0/11B OKPEMHX KpaiH JUIs BUSIBICHHS €()EKTUBHUX PillIeHb
1 TOTSHIIIHHUX MPOTAJIMH Y 3aXUCTI IPaB MEPEMIIICHUX OCi0.

MeTo10 q0CTiIAKeHHSsI € aHai3 MDKHAPOAHO-TIPaBOBUX 30008’ a3aHb €C 1070 3aXUCTy
nepeminieHux ocid 3 YKpaiHu, OliHKa peaizallii iXHixX mpaB Ha TMpHUKIaal aeskux kpain €C
(CnoBayuusi, [Tonpmni Ta HiMeduuHi), a TakoK BUSBJICHHS MPOOJIEMHHUX ACTEKTIB 1 HaJaHHS
PEKOMEH AN 111010 BIOCKOHAJIEHHS MEXaHI13My TUMYacOBOT'0 3aXHUCTY.

Buxkiaa ocHoBHoro marepiany. Briepiie B icropii €C ans pearyBaHHS Ha Kpu3y Oyio
aktuBoBaHo JlupektuBy Pagu €C 2001/55/€C (European Union, 2001), sika nependavae MexaHizM
TUMYaCOBOTO 3aXHCTY JUIsl BEJIMKOI KUTBKOCTI 0ci0, 110 npulyiu 3 Ykpainu. Lleit MexanizM Hamae
MIEPEMIIIICHUM 0COOaM MPABO JICTATBHOTO MPOKUBAHHS, TIOCTYTI 10 PUHKY MpaIli, OCBITH, MEAMYHOI
JOTIOMOTH, coliagbHOro 3axucty, Tomo (EUMonitor, 2024). OmgHOYacHO 3 UM, BaKJIUBO
3a3HaunTH, mo Jupektua 2001/55/€C BcTaHOBIIOE JUIIIE 3arajbHI PAMKOBI TIOJIOXKEHHS 070
HaJaHHS THUMYacoOBOTO 3aXWCTy, HE BHM3HAUAIOUM KOHKPETHHMX MEXaHI3MIB 1i peamizamii B
nepxaax-wieHax €C. Bona mae xapaktep 000B’s13k0BOi HOpMH 151 BCiX kpaiH €C y vacTuHi
BU3HAYEHHS 3arajbHOI0 MPABOBOT'O MiIXO/ly Ta BCTAHOBIIIOE MiHIMAJIbHUM piBEHb FAPAHTIH, SIKOTO
MAarOTh JOTPUMYBATHCH YCi IepKaBU-UIICHH.

BonHouac kOHKpeTHa peani3alis MOJOXKeHb [MPEeKTUBHU 3aJIUIIAETHCS KOMIIETEHIIEO
HAI[IOHAJTLHOTO 3aKOHO1aBCTBA. Lle 03Hauae, 0 KOXKHA JiepKaBa-WieH IMITIEMEHTY€E MEXaHI13M
TUMYACOBOI'0 3aXMCTy BIAMOBIZIHO 0 BJIACHOI MPaBOBOI Ta IHCTUTYLINHHOI CHUCTEMH, ILO
NPU3BOAMTH JI0 BAPIaTHBHOCTI YMOB AOCTYITY, IPOLIEAYP peeECTpallii, 00CATY MpaB 1 COIiaIbHUX
rapanTid ans oci0, ski mepeOyBaloTh MiJi TUMYACOBUM 3aXHCTOM, 3aJIEKHO BiJl KpaiHH
nepeOyBaHHSL.

CioBay4yuHa icTOpUYHO He OyJia KpaiHOI aKTHBHOI Mirpauii uu npuiiomy OiKeHLIB. Y
2024 pori cratyc 6ixenis (a3mwio) y CioBayunHi OyB Hamanui mumre 41 oco6i (Ministry of
Interior of the Slovak Republic, 2024a), a 3a nanumu €Bpocraty, y 2023 poui 103BOJIU Ha
NPO’KUBAHHS IS 1HO3EMHUX rpoMansH otpumainu ymmre 28 750 oci6 (Eurostat, 2024a). Lle
nigkpecitoe, mo CnoBauynHa 3aUIIAEThCSA JEPKABOIO 3 HU3BKUM pPIBHEM IMMirpamii uepes
coliaibHi, EKOHOMIYHI Ta MOJITHYHI YMHHUKU. OOMeXeHHH NOCBix poOOTH 3 MirpaHTamH,
ODLKEHLAMU Ta TMEepPeMIlIeHUMH 0CO0aMU CTBOPHB TEBHI TPYJHOIII Y pearyBaHHI Ha BEIUKY
XBHJTIO YKPaiHCHKUX MEPEMIIIEHUX 0ci0, sika modanacs 3 2022 poky.

V BiAMOBi/Ab Ha BNPOBAKEHHS J{MPEKTUBU PO TUMYACOBUI 3axXuCT, ypsa CiIoBay4nHU
yXBaJuB moctaHoBy 185/2022 y Gepesni 2022 npo HaJaHHS THMYACOBOTO 3aXUCTY BiAMOBIIHO
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no pimenHs Pagn €C 2022/382 Big 4 6epesns 2022, a TAKOXK yXBaJIWIa HU3KY 3aKOHOJIABUMX
3MiH, BijoMux sk «Lex Ukrajina» (3akonu Ne 55/2022 Z.z. (Narodna rada Slovenskej republiky,
2022a) ta Ne 92/2022 Z.z. (Narodna rada Slovenskej republiky, 2022b). L1i 3axkoHH peryroBain
HaJlaHHS TUMYAcCOBOI'O MPUTYJIKY Ta IHTErpaliio nepemileHux ocié 3 YKpaiHu y mpaBoBy,
CoLliaTbHYy Ta EKOHOMIYHY CHCTEMH KpaiHH. 3a CTaTUCTUKOI MiHICTepCTBa BHYTPIIIHIX CIIPaB
CnoBayunny, Hapasi Outbmr HiX 130000 oci® odiuiiiHO 3apeecTpoBaHi 31 CTAaTyCOM
TUMYACOBOTO 3aXHCTy y KpaiHi Ha MomeHT KBiTHA 2025 (Ministry of Interior of the Slovak
Republic, 2024b).

Ha nouyaTtkoBoMy eTarni BOpOBaKEHHS 3MiH Y 3B’I3Ky 3 HaJaHHSM TUMYACOBOTO 3aXHCTy
y 2022 poui, nepemiimieHuM ocobaM 3 TakuM ctatycoM y CioBauyyuHI HaJaBanach JIMILIE
eKCTpeHa MEIWYHa JIOTIOMOTa, TOOTO Taka, IO € HEOOXITHOI Ml 30epe)KEHHS KUTTS Ud
3armo0iraHHs Cepiio3HOMY MOTIPIICHHIO 3M0pOB’s. XPOHIUHI 3aXBOPIOBaHHS, MpOodiTaKTHIHA
JIOTIOMOTa Ta MEHTAJbHE 3JI0OPOB’Sl 3aJHUINAIKCS 032 MEXaMH JIep)KaBHOTO (hiHAaHCYBaHHS
(Ministerstvo zdravotnictva Slovenskej republiky, 2024). O6mexxeHui AOCTYI 10 MEAUYHUX
NOCITYT TPU3BIB 710 TOTIpPIIEHHS CTaHy 3J0POB’sl cepell MEpeMIlIeHnX 0ci0, 30KpeMa uepes
BIJICYTHICTb JIIKYBaHHSI XPOHIUYHUX 3aXBOPIOBaHb Ta NMPO(dUIaKTHKU. 32 6araToCceKTopaIbHOIO
omiakoro norped (MSNA) y 2023 pori, moHan 25 % onuTaHux 0ocid 13 TAMYACOBUM 3aXHUCTOM
HE MaJ I0CTymny 10 HeoOxiaHoi menuunoi nonomoru (UNHCR, 2023a).

3 1 BepecHs 2023 poky cUTyaIlisl CYTTEBO MOKPAITMIACS: OCOOH 3 THMYACOBUM 3aXHCTOM
OTPUMAJIM YHIBEPCAJIBHUM JOCTYI JI0 CHCTEMH OXOPOHHU 370pOB’sS Ha PIBHI TPOMajsH
CrnoBayunnu (Ministerstvo zdravotnictva Slovenskej republiky, 2024). Busnauenns o0csry
HEOOX1THOT METMYHOT IOTTIOMOTH ), IO CTAJI0 BAYKJITMBUM KPOKOM JI0 TOTPUMAaHHS 0a30BUX IIPaB
JFOIMHU HA 3[J0POB’S Ta OJIArOMOTyqusl.

[Taker «Lex Ukrajina» TakoX BKJIIOYaB HOPMH TPO TMPaBO HA TMpaIl0o Ta OCBITY,
npupiBHAHI 10 mpaB rpomaasH CnoBayunmHu. 3 Oepe3Hs 2022 poky ocodu 3 TUMYACOBHM
3aXUCTOM OTPHUMAJIU MPaBO Ha Oe3MepeliKoJHE MpaleBIalITyBaHHA Ta JOCTYN A0 CHUCTEMHU
OCBITH Ha PIBHUX YMOBAX i3 TPOMaAsiHaMu a00 IHIIMMHU 1HO3EMHUMH PE3UICHTAMHU.

Opnnak Ha movaTkoBomy ertami (2022—2023 poku) HE iICHYBaJlo OOOB’SI3KOBOI BUMOTH
II0JI0 BiABIMYBaHHS LKL JUIS JITEH 13 THMYacoBHM 3axucToM. lle mpusBeno no Toro, 1o
Oararo niTei mpoI0BKYBaIM HABUYAHHS JUCTAHIIIHHO B YKPATHCHKHUX IIKOJIAX, 110 0OMEXYBaJIO
iXHIO comiaNbHy 1HTETPAIlil0 Ta HETATUBHO BIUIMBAJIO HA MICUXOEMOIiHHUH cTtaH. Jlume 3 2024
POKYy 10 3aKOHOJABCTBa OyJM BHECEHI 3MIHM, SIKI 3alpoOBaAMIA OOOB’S3KOBE IIKUIBHE
HABYAHHS [T BCIX JiTeH, ki mepedyBatoTh y CIO0BaY4HHI ITiJ] TAMYACOBUM 3aXHUCTOM.

[To3uTMBHUM HACIIJKOM BIPOBA/UKEHHS IpaBa Ha Mpalio CcTajla BHCOKAa 4YacTKa
MpaleBIalITOBaHUX cepelx  ocid 13 TuMyacoBuM 3axuctoM: y 2024 pomi piBeHb
mpareBIalTyBaHHs CTaHOBUB 68 % cepenm Mpare3aTHOrO HaceJeHHs 13 3araibHux 73 %
npane3aataux ocid (UNHCR, 2024a). [IpoTe Ha npakTuili iCHYIOTb 1 0ap’epu: MOBHUI Oap’ep,
KyJbTYpPHI BIIMIHHOCTI, YIE€PEPKCHHsSI HAa PUHKY Tpalli, TPYAHOIIl Y BH3HAHHI YKPaiHCHKHUX
KBaJTi(iKaIiil, a TAKOXK MOIIUPEHHS HEJIEeTAIbHOI 3aiHATOCTI.

Takum 4YwHOM, 3akoHOJaBYl iHIIiaTHBH CIOBAaYYMHH Yy BIAMOBIIb HA KPHU3Y
nepemimieHux ocid, ocobnuBo yepe3 naketr «Lex Ukrajina», TO3BOJIMIN TOCUTH ONEPATUBHO
IHTETPYBaTH TUMYACOBO 3aXHUIIEHUX OCI0 y MpaBOBY, COIIaJIbHY Ta €KOHOMIYHY CHUCTEMU
kpaiau. [103UTHBHI 3MiHH, 30KpeMa PO3IMIMPEHHS OCTYIy 10 OXOPOHHM 3/10pOB’s, MpaBa Ha
MpaIfio Ta OCBITY, JEMOHCTPYIOTh TOTOBHICTh J€pKaBH 3a0e3medyBaT 0a30B1 IpaBa JOUHH.
OpHak mpakTUYHA peanti3alis UX MpaB 3aJIMIIAE€THCS HEPIBHOIO Yepe3 iCHYI0Ul HalllOHAJIbHI
CHUCTEMHI ITPOOJIEMHU, K1 TIOTITMOMINCS YHACHIIOK TYMaHITAPHOT KPU3H Ta BEJIMKOTO MPUTLITUBY
nepemimenux oci0. OkpiM IbOro, 3HAYHUM HEIOJIKOM 3alUINAEThCA BKpail oOMexeHa
comianbHa, TyMaHiTapHa Ta (iHAaHCOBAa MIATpPUMKA 3 OOKy JepKaBd, IO MPAKTHIHO
YHEMOJKJIMBIIIOE 320€3MEUCHHS T1IHUX YMOB JKUTTS JUIsl BPA3JIMBHX KaTEropiil mepeMileHnx
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oci0.

Moabma e oxniero 3 kpain €C, sKka iICTOPUYHO AEMOHCTPYBajla BHCOKY aKTHBHICTH y
MPUIHATTI MITPAHTIB, IEPEBAXHO 3 EKOHOMIYHUMU IUIsIMU. [lombIa mocizgae mepiie Miciie B
€C 3a KUTBKICTIO BUJAHUX JIO3BOJIB Ha MPOXKUBAHHS, IO CTaHOBUTH 17,2 % Big 3aranbHOI
KUTBKOCT1 Takux 103BoJIiB B €C y porri 2023. [lepeBakHa OUIBIIICTh 13 HUX OyJia TOB’si3aHa 3
npanesnamryBanHsM (Eurostat, 2024).Oqnak, He3BaKar0ud Ha BETUKI OOCSATH iMMIrparii,
[TonpImra Mae 11e 3HAYHKM MOTEHITIAN JIs BIOCKOHAJICHHS MirpaiiiHoi momTukuy. 3a [aaexcom
nonituku interpanii mirpantis (MIPEX) IMoxsma y 2020 poui Habpaina smrre 40 6amnis 31 100
moxxsmBux (MIPEX, 2020), mo cBimuuTh 1po nmoTpedy B CHCTEMHUX 3MiHaX.

VY BianmoBinp Ha moBHOMacmTaOHe BTOprHeHHs Pociiicekoi Penepauii B Ykpainy,
[Tonplia onepaTuBHO afanTyBajia CBOE 3aKOHOAABCTBO Ui 3a0e3MeueHHs IPaB MepeMilieHIX
oci6 3 Ykpainu. 12 Gepesns 2022 poky Oyyo NpUHHATO creuiaJbHUNA HOPMATUBHUM axT,
«3akoH Bixg 12 Oepe3ns 2022 poky «IIpo momomory rpomansHaM YKpaiHH y 3B’SI3Ky 31
30poitHM KOoH(]IiKTOM Ha TepuTopii 1iei kpainm» (ISAP, 2022), sxuii 3aKpinuB HaliOHAIbHI
nmpaBoBi paMku i peanizarii JupexktuBu Pagun €C mpo TMMYacoBuii 3axucT. 3aKOH HaJaB
nepeMilieHuM ocobaM MpaBO Ha JierajbHE MepeOyBaHHSA, MOXJIHMBICTb OTpPUMATH HOMED
PESEL, noctym 10 rymaHiTapHOT AOTTOMOTH (IIPOKUBAHHS, XapuyBaHHs, TIT1EHIYHI 3aC00H), a
TaKOX 3a0€3MEeYUB TOCTYI IO CUCTEMH OXOPOHH 3JI0pOB’s, OCBITH 1 PHHKY Hpalli Ha PiBHUX
yMmoBax 13 rpomaasHamu [Tonpmii. Ha momenT kBitHs 2025, y [Tonbiii 3apeecTpoBaHO GIM3bKO
1 MinpitoHa ocib 13 TUMYacOBHM 3aXUCTOM Mepemimenux 3 Ykpainu (Eurostat, 2024).

3T11HO 13 3aKOHO/IaBCTBOM, OCOOH 3 TAMYACOBUM 3aXUCTOM OTPUMAIIH TIPABO HA METUIHY
JIOTIOMOTY Ha THUX CaMHUX yMOBax, 0 1 rpoMaasHu [lonpii, BKIIIOYAaOUM TEPBUHHY Ta
CIIeliali30oBaHy JOMOMOTY, TOCHITANI3aIlil0 Ta TCUXIaTpU4YHy MATPUMKY. Takumid miaxin
JI03BOJIMB 3a0€3MEUNTH BUCOKHH PIBEHb JOCTYIY 10 MEAMYHHX IOCIYT: 3TiTHO 3 OLIHKOIO
notped MSNA Poland 2022 ta 2023 pokiB. 3a OIlIHKOIO 0araToCEKTOPaIbLHOTO OI[IHIOBaHHS
notped y 2022 (UNHCR, 2022) Ta 2023 (UNHCR, 2023b) pokax, nuime 61u3sko 10 % ocib,
K1 TTOTpeOyBaaIu MEIUYHOI JOMIOMOTH, HE 3MOTJIM ii OTpUMATH, IO € OAHUM 13 HaHKpaIux
NOKa3HMKIB cepen kpain €C.

IIpaBo Ha OCBITY TakoX Oyy0 rapaHToBaHe HJis oci0 mepemimeHnx 3 Ykpainu. Bonu
MaloTh NpaBO Ha OE3KOUITOBHY OCBITY B JAEp)KaBHUX INKOJAX HapiBHI 3 MOJIbCHKHUMH
rpomaasiHaMu. TakoX JO3BOJIETHCS IMOENHYBAaTH AMCTAHLIMHE HaBUYaHHS B YKPaiHCHKHX
HIKOJIaX 13 HABYAHHAM Y MOJBCHKUX 3aKiafgax. J{is miaTpuMku aganraiii Oy BBeJeH1 mocaan
MDKKYJIBTYPHUX aCHUCTEHTIB, IO JOTIOMAaraloTh JITSAM Kpallle IHTeTpyBaTHCS B HOBE OCBITHE
CepeIOBHILIE.

[Iomo mocTyty 10 pUHKY Ipari, 3aKOHOJaBCTBO [1oJbIi Haamo npaBo mnpamroBaTu 0e3
HEOOX1HOCTI OTPUMAaHHsS JOAATKOBHX JO3BOJIB, 32 BHUHITKOM pEryjibOBaHUX mpodeciit
(HampuKkiaa, JiKapiB, OpPUCTIB). bBynm BHpoBaKeHI TONATKOBI 3aXOAM IiATPUMKH
MpaleBIANITYBaHHS: OpPTaHi3allisi MOBHUX KypCiB, CTBOPEHHS MPOIEIyp IMIBUIKOTO BU3HAHHS
YKpaiHCBKUX JUILIOMIB Ta KBamiikamii, crienianbHi IporpaMu npoQeciifHol MmiAroTOBKH.

[Tonbira mpoaeMoHcTpyBaia epeKTUBHY Ta MIBUAKY PEAKIlil0 Ha TyMaHITapHY KpHU3Y,
320€3MeUnBIIH MTEPEMIIIICHIM 0C00aM JOCTYII J0 KITF0YoBHUX cdep KuTTs. Lle 3HauHO0I0 Mipoto
CIPUSIIO YCHIIIHIM iHTerpanii OKEeHIB Yy MOJIbCbKe CycHiibcTBO. IIpoTe, He3Bakarouu Ha
HAJIO)KHY 3aKOHOAaBUY 0asy, pealrizailisi paB Ha MPAKTHIN CTUKAETHCS 3 IEBHUMH BUKIIUKAMH.
Cepen HUX, HANPUKIIAJ, MEPEBAHTAKEHHSI CUCTEMH OXOPOHHU 3JI0pOB’s, Ne(IilIUT METUIHOTO
NepcoHay, MOBHUH 0ap’ep, HeCcTaua )KHUTIa, TPYJHOIII Y BU3HAaHHI MpodeciiftHnX KBamiikarii
Ta 0OMEXEHHI JOCTYT JI0 TOIIKUIbHUX 3aKIIa/iB.

L{i BHKJIMKY TIAKPECTIOIOTh HEOOXIAHICTh MOJAIBIIOT0 BIOCKOHAICHHS IHTErpaIliiHOT
noiTuku [Tonbri, 3MIITHEHHS IHCTUTYIIMHUX CIIPOMOYXKHOCTEH Ta PO3MIMPEHHS MATPUMKH 5K
it rpoMazsH [ombImi, Tak 1 Ui iHO3EMITIB, 0 MPOXKHUBAIOTH y KpaiHi, BKIIFOYAOYU 0Ci0 3
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TUMYACOBHM 3aXHCTOM, i3 OCOOJIMBHM aKIIEHTOM Ha BPA3JIMBi TPYNH HACEICHHSI.

HimeuuyuHa € oqHUM 13 HalscKkpaBiluxX npukiaaaiB kpain €C 3 TOUKHM 30py iHTerpamii
ODKEHIIIB Ta MIrpaHTiB y HamioHanmbHI chepu x)utta. [licns mirpamiitaoi kpusu 2015-2016
pOKiB, 110 OyJjia CIIpUYMHEHA 3aroCTpeHHsAM KOHQUIKTIB Ha bimsbkomy Cxoni, Konu KpaiHa
NpuiiHsIIA TTOHA MiTBHOH oci0, HiMeyunHa chopmyBana akTUBHY IHTETpalliiiHy IMOJITHKY.
Hakonuyenwii 10cBi J03BOIUB KpaiHi e()eKTHUBHIIIE pearyBaTH Ha HOBI BUKJIMKH, K1 TTOCTAIH
iCJIs TOYaTKy TOBHOMAcCIITaOHOTO BTOprHeHHS Pociiichkoi deneparrii B Ykpainy y 2022 porii.
3aBnsaku iboMy HiMeuyunHa 3Moruia MIBHIIE aAaNTyBaTH CUCTEMH OXOPOHH 370POB’sl, OCBITH
Ta PUHKY mpami g0 moTped HoBompuOymux. Cranom Ha motuid 2025 poxy Himewyumna
npuiimana npubnuzao 1 177 800 ocib, skl oTpuManu TUMYACOBUM 3aXHCT, IO CTAHOBUTH
27,3% Bix ycix Takux oci6 y €Bpomneiickkomy Corosi (Eurostat, 2024).

V BIANOBiAF HA BHKJIMKH, IIOB’S3aHI 3 MAacOBHM HaIUIMBOM ObkeHiiB, HiMeuunna
iMmuiemenTyBana nonoxkeHnus JupexkruBu Pamm €C 2001/55/€C mpo THM4acoBuil 3axucT
HIJISIXOM 3acTocyBaHHs §24 3akoHy npo nepedyBaHHs iHo3eMuiB (AufenthG). Ha BiamMiny Biz
KJIACUYHOI HpOIEIypH HaJaHHS CTaTyCy OLKEHL (a3uilio), sika BUMAara€e iHIUBiAyaJlbHOTO
JIOBEJICHHS IMiICTaB nepeciiayBanss, § 24 AufenthG mo3Bossie HajaBaTh TUMYACOBHI 3aXUCT
rpymnam oci6 6e3 CkJIa1HOi OLIHKH KOYKHOTO BUIAJKy okpeMo. OcoOu 3 TAKUM CTaTyCOM TaKOX
MaloTh IPAaBO Ha IpaLo, JOCTYN A0 CUCTEMU OCBITH, MEIMYHE CTPAXyBaHHS Ta COLIAJIbHE
3a0e3neueHHs!.

oo moctymy 10 pUHKY Ipami, ocoOM 3 THUMYAaCOBMM 3aXMCTOM MarOTh IPaBO
npamoBaTH  0e3 HeOoOXITHOCTI OTpUMAaHHS JOAATKOBOTO J03Boiy. IIpoTre oCHOBHUMU
BUKJIMKAMH 3QJIMIIAIOTHCS MOBHI TPYIHOIN, HEOOXIIHICTh MIATBEPKEHHS MpodeciiHuX
kBasiikariii, 3100yTuX B YKpaiHi, a TaK0K 0OMEXKEHHN JOCTYH 0 MICIh y TUTSYHX CaaKaX,
[0 YCKJIAJHIOE MPaIeBIAMITYBaHHS, 0COOIMBO s >kiHOK. CtaHoM Ha TpaBeHb 2024 poky
piBeHb 3alHATOCTI 0ci0 3 YKpaiHu, AKi OTpUMAaIl TAMYACOBUI 3aXUCT, CTAHOBUB OJIM3bKO 26%
(ReliefWeb, 2024), mo 3Ha4yHO HIDKYE, HDK y OaraThox i1HmMX KpaiHax €C, BKIIOYArOYH
CrnoBayuuny Ta [lonpiry. VY cycniinbCTBi iCHYIOTH Pi3HI MOTJISAM HA 1O CUTYallil0. 3 OJHOTO
00Ky, HU3bKUH PIBEHb NPALEBIALITYBAHHS MOXE PO3INIAJATHCA SIK pEe3yJbTaT CTpaTeriyHoOi
JIOBTOCTPOKOBOI iHTerparii, OCKUIbKM [UIsi 0araThoX ODKEHI[IB MOBHA IMiJTOTOBKA €
000B’3K0BOIO TIEPETYMOBOIO JIJIsI BUXO,Iy Ha pUHOK TTparli. 3 1i€r0 METOI0 iM HaIaf0ThCSl MOBHI
Ta IHTErpauiiHi KypcH, a MijJ yac HaBuaHHs 3a0e3MeuyeThCsl JOCTATHIN PiBEHb COLIAIBHOI Ta
¢biHaHCOBOI MATPUMKH. 3 1HIIOrO OOKYy, BHCOKHA pIBE€Hb COIllaJbHUX BHUILIAT Ta
3a0e3MeueHo T Xoua i rapanTye 0a30BUI piBEHb )KUTTS Ta TOTPUMAHHS MPaB JIOAMHHU, 1HO1
PO3TIISIAAETHCS K (PAKTOP, IO MOXKE 3HUKYBATH MOTHBAIIII0 OKPEMHX TPYT MEPEMIIIEHUX 0C10
JI0 aKTUBHOT'O TIpaIeBJIAIITYBaHHSA a00 3400y TTsI JOJATKOBOT OCBITH.

VY codepi ocBitn Himeuunna 3abe3medye MpaBO YKpaiHCBKUX MiT€H Ha TOCTYI 0
HaBYaHHS Ha PIBHUX yMOBax i3 IrpoMajasHaMM KpaiHu. Y KpaiHi i€ 00O0B’S30K IIKIIEHOTO
HaBuaHHA (Schulpflicht) ans Bcix miTe, BkiItodaroun THX, XTO TpHOYB 3 Ykpainu. O60B’ 130K
BiJIBIlyBaHHSI IIKOJIM 3a3BUYail HACTa€ Yepe3 TPHU-LIICTh MICSILIIB Micis NPUOYTTs, OHAK PABO
Ha OCBITY BHHHUKAE OJpa3y 3 MEPIIOro IHs repedyBaHHs. [ monermeHHs iHTerparii 0yau
CTBOpPEHI 1HTerpaliiiHi Ta miAr0TOBYI KJIaCH, OPTaHi30BaHi JOJATKOBI YPOKH HIMEIbKOT MOBH
Ta 3aJIy4eH] YKpaTHChKI BUMTENI 711 poOoTH y mikojax. 3a nanumu BAMF, Ha Bepecens 2023
poky nonaza 210 000 ykpaincekux niteit Oymnu 3apaxoBani 10 Himenbkux mkin (Federal Office
for Migration and Refugees (BAMF), 2024).

Takum uymHOM, HimeuuynHa mnpoaeMoHCTpyBaja MNPHUKIAJ IMIBUAKOI Ta e(eKTHBHOI
ajanTaii HallOHAJBHOIO 3aKOHOJABCTBA M MpPakTHUKUM A0 YMOB BEJIMKOIO HAIUIUBY
nepemimenux oci0. Pa3zoMm i3 TuMm, peami3auis MpaB Ha OXOPOHY 3I0POB’s, OCBITY Ta
NpaleBIalITyBaHHs. CTHKA€ThCS 13 CUCTEMHUMM BUKIMKAMHM, MOBHHMM, COL[IaJIbHUMH Ta
aJIMIHICTPaTUBHUMU Oap’epaMu, sKi MOTPeOYIOTh MONANBIINX 3yCHUJIb Ui JOCSITHEHHS
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MOBHOIIIHHOT Ta CTAJIOl iHTErpallii mepeMimennx ocid 3 Ykpainu.

IopiBHwouu ninxoau CiaoBayunnu, [oaburi Ta Himeyunnu 1o 3a6e3neveHHs MpaB
0ci0 13 THUMYacOBHUM 3aXHCTOM, MOYKHA 3pOOWTH BHCHOBOK, IO XOYa BCi TpHU JepKaBH
BUKOHAJIM CBOi MDKHAapOIHO-TIPaBOBiI 3000B’s3aHHs BianoBigHo 1o /upexktusu Pamn €C
2001/55/€C, piBeHb pakKTUYHOI peatizallii mpaB MepeMIIIeHUuX 0Ci0 BiIPI3HIETHCS.

CrnoBayunHa, MarOuu HaWMEHIIWH 1CTOPUYHUI TOCBIJ poOOTH 3 BEIMKOMACIITAOHOIO
Mirpariero, 3abe3nedmia 0a30By peajizaimiio MpaB OCi0 13 THMYACOBHM 3aXHCTOM, aje 3
neBHUMHU 3arpuMkamu. Hampukman, mume y 2023 pomi ocoOu 3 TUMYAaCOBUM 3aXHCTOM
OTpUMAJIM YHIBEpCAJIbHUN JOCTYII IO OXOPOHHU 3JI0POB’sl HA PiBHI IPOMAJISH, a 00OB’I3KOBE
MIKUIbHE HaBYaHHS As AiTeld Oyio 3ampoBaipkeHo Tinbku y 2024 poui. Husbkuii piBeHb
COITIaIbHOI Ta TYMaHITapHOI MIATPUMKH Yy TMO€AHAHHI 3 OOMEKEHUMH MOKJIUBOCTSIMHU JIJIS
BPA3JIMBUX TPYII 0Ci0 CTaB cepio3HUM Oap’€poM It HOBHOILIHHOI iHTerpaii OikeHuiB. Pazom
13 TUM, TIO3UTUBHOIO IMHAMIKOIO CTaJIO TTOCTYIIOBE NMPUPIBHIOBAHHS MPAB Ha MPAITO Ta OCBITY
JI0 TPOMA/ISIH KpaiHH.

[Tonpira, He3BaKalOUM HA BUCOKUM OOCST MITpaIiiiHOTO HAIUIMBY, 3MOTJIa OTIEPAaTUBHO
aJanTyBaTH CBOE 3aKOHOMABCTBO ¥ 3a0€3MEUUTH OJWH 13 HAaWKpalIMX PIBHIB JOCTYMY JO
6azoBux nociyr. [IpaBo Ha OCBiTY, MeMUHE 0OCITYTOBYBAaHHS Ta MPAIlI0 HA yMOBaX, MOI10HUX
JI0 TPOMAJASH KpaiHW, JO3BOJMJIO JOCSITTH BHUCOKOIO PiBHA comianbHoi iHTerpauii. IIporte
[Tonpima cTUKAETHCS 3 BUKIMKAMU Y chepl THCTUTYIIHHOI CIIPOMOKHOCTI: CUCTEMH OXOPOHHU
3]I0pOB’sl, OCBITH Ta >KUTJIOBOrO 3a0€3MEUYEHHS 3aJHIIAIOTHCS IMEePEBAHTAXKCHUMHU. [HIEKC
iHTerpamiitnoi  momitukun  (MIPEX) Takox CBIZ4uTH TPO HEOOXIIHICTH MOMAIBIIOTO
BJIOCKOHAJICHHSI IHTETPalliiHUX 3aXO/iB.

Himeuunna neMOHCTpY€ OJWH 13 HAWPO3BHHEHIMIMX 1 HAWCHCTEMHINIUX MIIXOJIB IO
inTerpauii. IlpaBo Ha MPOKUBAHHS, MPALIO, OXOPOHY 3/I0POB’S Ta OCBITY OyJ0 3abe3mneucHe
o/pazy, TMpPU IbOMY CTBOPEHO IIHPOKY MEPEXKY MOBHOI, COIIabHOI Ta MpodeciiHol
niaTpuMkn. BogHOYac HU3BKHIA PiBEHB MpalleBIANTYBaHHS cepel OixkeHIiB (26 % ctaHoM Ha
TpaBeHb 2024 poKy) BKa3y€ Ha HAsSBHICTh CTPYKTYPHHUX BHUKJIMKIB, MOB’S3aHUX 13 MOBHUMH
0ap’epaMu, TPUBATICTIO MPOLEAYP MiATBEPAKEHH KBami(ikaliif Ta HEAOCTaTHIM JOCTYIIOM JI0
muTsaux caakis. [lonpu ne, Himeuunna 3anumiaeTbest NpUKIaA0M KOMIIEKCHOTO MiAXOAY 10
JIOBFOCTPOKOBOI 1HTETpallii mepeMileHHX 0ci0.

V3aragpHI0I04M, MOKHA 3a3HauuTH, o xoda Ilomemia, HimMeuunna ta CnoBauunHa
3arajaoM JOTPUMYIOThCS 0a30BUX CTaHIAPTIB TUMUYACOBOTO 3aXUCTY, €PEKTUBHICTh peamizarii
npaB IMEPEMIMIEHUX OCi0 3HAYHOI0 MIpOI0 3aJIEKHUTh BiJl PIBHS PO3BHTKY HAI[lOHAIBHUX
IHCTUTYLIN, JOcBimy poboTu 3 Mirpamiero Ta momituyHoi Boiyi. Himewunmna i [lombima
JIEMOHCTPYIOTB OLTBII CTAJIMH Ta CHCTEMHUM MiIX11 10 iHTerpanii, Toxi sk ClioBaudrHa BCe e
nepeOyBae Ha eTami IOCTYIOBOTO BIOCKOHANICHHS MEXaHI3MiB MpHIlOMy Ta IHTerparmii
nepeMileHux ocio.

BucHoBkH. Y CBITJi BUIICBUKJIAJCHOTO MOXKHA 3pOOWTH Taki BUCHOBKH. AKTHBAIIis
Hupextusu Pagn €C 2001/55/€C npo TMMYacoBHii 3aXUCT Yy BiMOBiIb HA MOBHOMACIITaOHE
BTOprHeHHs Pocilicekoi @enepanii B YkpaiHy J03BoNWIa HAJaTH MEPEMIIICHUM ocolaMm 3
VYkpaiHu onepaTHBHHIA IOCTYN JO OCHOBHHMX IIpaB: MpAaleBIAIITYBAaHHS, OCBITH, OXOPOHHU
310poB’s Ta couianbHOi nonoMoru. HamionaneHi ypsiau [onemri, Himeuunnu ta CoBauydynau
aJanTyBaJM BIJACHI 3aKOHONABYl CHCTEeMH Ui peaji3amii [OuX TIpaB, OJHAK piBEHb
e(eKTUBHOCTI IHTETPALIHUX 3aXO0[iB 3HAYHO PI3HUTHCS.

HimeuunHa mponeMOHCTpyBajia OAMH 13 HAWPO3BHHEHIMIMX CHUCTEMHHUX MiAXOIIB JI0
iHTerpamii mepemilieHnx oci0 3aBASKM MOTYKHHM COLIaJbHUM MEXaHi3MaM MIiATPUMKH,
posraiyxeHiit iHppacTpykTypi MOBHOI Ta mpodeciiiHol iHTerpariii, a TakoX ajanTaiii mpasa
Ha JIOBrOCTpOKOBe nepedyBanHs. [lomnbia 3a0e3nedrnia BUCOKHM piBEHb TOCTYITHOCTI 6a30BUX
NOCTYT 1 MIBHJAKY IMPAaBOBY aJAallTaIlif0, OJHAK CTHUKAETHCSA 3 BUKIMKAMH B IHCTUTYIIHHIN
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CIIPOMOJKHOCT1 CHCTEM OXOPOHU 37I0pOB’s Ta OCBiTH. ClIOBaYYMHA, MAFOYH OOMEKCHHIA JOCBI]T
y NPUIHATTI BETUKOT KUTBKOCTI O1KEHIIIB, TOCTYIOBO PO3IIMpHUIIa MpaBa MepeMillleHux ocio,
ajle TpUBAIMHA dYac HajJaBaja OOMEXEHHMH MOCTYN J0 MEIUYHHUX IOCIYr 1 OCBITH, IIO
YCKJIaIHIOBAJIO 1HTETPALIiIO.

He3Baxxaroun Ha TO3UTUBHI 3aKOHOIaBYI iHII[iaTHBH, OyJI BUSIBIICHI 1 3HA4HI IPOOIEMH.
Ockinbku /lupekTuBa Mpo TUMYACOBHMH 3aXHCT Ma€ 4acoBi OOMEKEHHs, JIepKaBH BXKE 3apa3s
MalOTh PO3POOMTH MEXaHI3MH TIEPEXOIy JO JIETAIBHOTO JOBIOCTPOKOBOTO MPOKWBAHHS.
HeBupimeHHs LbOro MHUTAaHHS MOXeE NPU3BECTH 10 MACITA0OHMX COLIAIbHUX PHU3HKIB:
HellerajJbHO1 Mirpaitlii, TIHbOBOTO PHHKY IIpalli Ta MapriHaiizaiii. Himedunna Bxe 1eMOHCTpY€
HiAX1A O BUPIMIEHHS LBOTO NMUTAHHS, BIJKPUBAIOYU IUISIXM 10 MOCTIMHOTO pEe3uAECHTCTBA
Yyepes3 alanToBaHi MirpamiiHi mporpamMu.

Oco06siuBy yBary HEOOXIJHO NPUIUINTH MIATPUMII Bpa3JIMBUX TPyH HACEIECHHS,
BKJTIOYAIOYM MaTepi-OJJMHAYO0K, OCI0 JITHBOTO BIiKY, JIOJAEH 3 IHBATIIHICTIO Ta XPOHIYHUMH
3axBoproBaHHAMHU. [Tpukinan HiMedunHu y posramy’keHHI Mporpam COLialbHOI MiITPUMKHU €
NO3UTUBHUM, TaK caMo sK mpukian CloBauYyMHM 13 BIPOBAKCHHAM OOOB’SI3KOBOTO
MIKIIBHOTO HaBYaHHA I JITEHA 13 TAMYACOBUM 3aXUCTOM.

[Ile ogHUM BaXKJIMBUM HAIPSIMKOM € CIIPUSIHHS BU3HAHHIO MpodeciiiHux kpasigikamii,
OTpUMaHUX B YKpaiHi. YpsAA0BI IpOrpaMH MarOTh CIPOILYBaTH MPOLEAYPU MIATBEPAKCHHS
JUIUIOMIB Ta 3a0e3nedyBaTH MIATPUMKY y BUTIIAAI KBalli(ikaliHHUX KypciB abo MOKPUTTS
BUTpaT Ha mepekBamidikamito. [Ipukmanom ycmimuoi npaktuku € [lonbpina, sika cTBOpHIa
CHeIiaIbHAN TPUCKOPEHUI MeXaHi3M BU3HAHHS KBami(ikaiiid A MEAWYHUX MPAI[iBHUKIB 3
VYkpaiHu, mo OJHOYACHO IOMOMOTJIO 1 camiil KpaiHi mojojaTd AedinuT KaapiB y cdepi
oxopoHu 310poB’st (MinicrepcTBo 0xopoHH 310poB’st [lomnbmii, 2022).

3 IOpUINYHOI TOYKH 30py TaKOXK CIIOCTEPIraeThbcsi MpodiemMa «IOABIMHOCTI CHCTEMMY,
KOJIM TIepeMilleHi 0COOM HE MOBHICTIO IHTETPOBaHi y 3arajlbHOHALIOHATIBHI CUCTEMH JIEPKaBH,
Harpukiag y cepax crpaxyBaHHS 370pOB’S UM COLIAIBHOI JomomMord. Taki ocoOu 1HKOIU
00CITYrOBYIOTBCS 32 OKPEMUMU TPOIEAYPAMH, [0 YCKIAJHIOE iXHIO iHTerpaiito. [lepemimeni
0coOW TMOBHMHHI OYTH TMOBHOIIIHHO BKJIIOYEHI y 3arajbHI HAIIOHAJIBHI CHCTEMH 3 TEPIIOTO
MOMEHTY mnepeOyBaHHS y KpaiHi, 1100 YHUKHYTH CTBOpPEHHs NapaleilbHUX CTPYKTYp Ta
BIJIMOBITHUX PHU3HUKIB.

OxpiM 1IBOT0, CEPHO3HOIO MPOOIEMOIO € BiICYTHICTh €(PEKTUBHOTO OOMIHY TaHUMH MiX
nepkaBamu €C, 1m0 yCKIaAHIOE KOOPAMHAINIO Ta CTBOPIOE PU3HUKHU TMOABIHHOTO OTPUMAHHS
CTaTycy THUMYacoBOTrO 3axucTy. HemocraTHiii MOHITOPHHI HAI[lOHAIBHUX JaHUX TaKOX
MepenKo/pKae e()eKTUBHOMY TUIAaHYBAHHIO TIOJIITUKH 1HTETpaIllii.

VY cdepi 0XOpoHHU 3A0pOB’sl OCHOBHI NpoOJIeMH MalOTh CUCTEMHHUH Xapaktep 1 Oynu
npuTamanHi kpaiHam €C mie 1o movarky BiliHM B YKpaini. [lepmn 3a Bce, e roctpuit aedinut
MEIUYHOTO MEePCOHAITY: 3a OIlIHKaMH €BporeichKoro napiamenty, y 2022 poui B kpainax €C
HEe BUCTadaso moHaj 1,2 minbiioHa JikapiB, Mencectep Ta akymepok (Europian Parliament,
2025). Takox HaceneHHs €BpONM IIBUAKO CTapi€, M0 30UIbIIYE TUCK HA CHCTEMH OXOPOHH
3I0pPOB’s Ta MiABHUIIY€E TOTpeOy y JIIKyBaHHI XpoHIYHKMX 3axBopioBaHb (Kruk, Gage, Arsenault,
et al., 2018). dinaHcoBa Hampyra B CUCTEMaX OXOPOHH 3[I0POB’Sl 3pOCTaE, NPUUOMY BUTPATH
Ha MEJUILMHY BUIIEPEKAIOTh EKOHOMIUHE 3POCTAaHHS, 110 IPU3BOJAUTH O HEPIBHOTO JOCTYITY
JI0 TIOCITYT, 0cO0IMBO Yy cinbebkux paiioHax (European Commission, 2018).

Takum umHOM, x0ua [lompmia, Himewumna ta CnoBayuMHa CTBOPWJIM TIPaBOBI Ta
IHCTUTYLIMHI YMOBH JUISI 3aXMCTy OCI0 13 THMYAacOBUM 3aXHMCTOM, 3a0€3MEUeHHS CTasoi
IHTerparlii, MOBHOi pPIBHOCTI MpaB 1 COMIAJbHOI CTa0IIBPHOCTI 3aJHUIIAETHCS BAXIIMBUM
3aBJaHHAM Ui BCix aepxkaB €C y HAWOMKYii MepCIeKTHBI.
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Kamardina Y.V.
Dzyhar D.S.

MECHANISMS OF LEGAL PROTECTION OF DISPLACED PERSONS FROM
UKRAINE IN THE EUROPEAN UNION: A COMPARATIVE ANALYSIS OF THE
PRACTICES OF SLOVAKIA, POLAND AND GERMANY

Abstract. The relevance of the article is stipulated by the unprecedented scale of the
forced displacement of Ukrainian citizens to the EU countries as a result of the armed
aggression of the Russian Federation and the urgent need for an effective legal response by the
host States. The article analyzes the international legal obligations of the EU Member States to
protect displaced persons from Ukraine and examines the peculiarities of implementation of
the temporary protection mechanism on the example of Slovakia, Poland and Germany. The
European Union's reaction in the form of activation of Directive 2001/55/EC on temporary
protection was the first time it was applied in more than 20 years of its existence. Poland,
Slovakia, and Germany, the countries that have received the largest number of Ukrainian IDPs,
have developed their own legal models for the implementation of temporary protection, which
differ significantly in terms of the scope of rights, procedural aspects, and the level of social
guarantees. Particular attention is paid to national approaches to ensuring the right to
residence, access to medical services, education and employment. The author identifies the
main legal and practical challenges faced by persons under temporary protection and suggests
ways to improve the existing mechanisms of protection, guaranteeing human rights and
promoting social and economic integration of displaced persons.

Due to the ongoing hostilities and the uncertainty of the timing of the return to Ukraine
of a significant number of displaced persons, a comparative analysis of legal protection
mechanisms in these countries is of particular importance for understanding the effectiveness
of EU measures in the field of human rights, migration policy and adaptation of vulnerable
populations. Such a study is valuable not only for legal scholars, but also for authorities,
international organizations and displaced persons themselves.

Keywords: temporary protection, migration, displaced persons, refugees, international
law, European Union, human rights.
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MNOJOJAHHSA EHIKA3MY 11010 OCIB MOXWJIOTO BIKY K TAPAHTIA
3ABE3IIEYEHHSA TPYJIOBUX IIPAB

Cmamms npucesuena ananizy npasooeo pe2yiio8aHHs npomuodii OUCKpUMIHaAyii 3a
03HAKOW BIKY Y mMpyoosux GiOHocuHax. Busznaueno 6ikosy oOuckpuminayilo sAK 0OHY 3
HAUnoOwuperiuux Gopm coyianbHoi Hemepnumocmi ma OUCKPUMIHAYIL, wo npu3sooums 00
3HUICEHHS. COYIAILHO20 CINAMYCy NPEOCMABHUKIE OUCKPUMIHOBAHOI epynu.

Bcmanoeneno, wo mpyoose 3axkonHooascmeo Ykpainu micmume HU3KY HOPM, WO
CHPAMOBAHI Ha 3a0e3neyeHHs: pIGHOCI MONMCIUBOCEN YCIX 8IKOBUX KAMe20pili NPAYi6HUKIE y
cghepi npayi ma € 8a*CIUBOI 2aPAHMIEIO 810 OUCKPUMIHAYIL.

Aemopom 3pobneHo BUCHOBOK NpO me, WO 8 CYUACHUX YMOBAX 3 VPAXYB8AHHAM
MIICHAPOOHO20  00CBIOY Npasoge  pecylio8amHHs 3anobieanHI0  etodicuzmMy Hnompeoye
B00CKOHAIEHHSL 3 YPAXYBAHHAM MINCHAPOOHO20 00CBIOY.

Ilpoananizosano cyoogy npakmukxy 3axucmy mpyooeux npaé npayieHUKie uj00o
OOMPUMAHHA NPUHYUNY DIBHUX MONCIUBOCMeEN. AKYeHmMOo8aHo yeazy HA NPUYUHAX, SKI
3YMOBII0I0Mb OUCKPUMIHAYTIO 3a 8IKOM MA 3aNPONOHOBAHO WLIAXU IX NOOONAHHS.

Poszenanymo nosuyiro Koncmumyyitinozo Cydy Yxpainu wjo0o 0onycmumux mexc i ymog
pe2yn08anHsl 8I0HOCUH NPayi, 32i0HO0 3 KO KOHCIMUMYYIUHUL NPUHYUN PIBHOCMI He BUKTIIOYAE
MOACIUBOCIE 3AKOHOOABYSL NIO YAC Pe2yN08aAHHS MPYOO8UX GIOHOCUH YCIMAHOBTI08AMU NEeGHI
BIOMIHHOCMI 8 IOPUOUYHOMY cmamyci ocib, K Hanexcams 00 PIZHUX 3a POOOM | YMOBAMU
OisiIbHOCMI  Kame20pill, 30Kpemd 3anpoeaoddicysamu 0coOIusi npasuid, wo Cmocyromscs
niocmaes i yMo8 3amilyeHHs OKpeMUx nocao, AKUW0 ybo2o 8UMA2AE Xapakmep Npo@ecitiHoi
OISILHOCI.

3anpononosano po3podKy e@deKmusHuUx KOMNJIEKCHUX 3ax00i8, wo 003601UIU O
nobopomu 8iko8y ouckpuminayiro y cgpepi mpyooeozo npaea Yrpainu.

Asemopom 3pobaeno 8UCHOB0K nNpo me, wWo 6 YKpaiui 3 ypaxyeawHam iMniemeHmayii
MIICHAPOOHUX cmaHOapmis y cghepi npayi Oie psad HOPM, WO HANPABIEHI HA BCMAHOBIEHHS
PIBHUX MOJHCIUBOCHIEN YCIX BIKOBUX Kame2opill npayieHUKie y cghepi npayi, o € 8axciusoro
eapanmiero 6i0 ouckpuminayii. OOnax nompebye YOOCKOHANEHHSA MeXamism peanizayii ma
3aXUCmy Yux HOpM, NOCUNeHHs GION08I0ANbHOCMI poOOMOOAsYie 3a NOPYUEHHS NPUHYUNY
pieHo20 cmasneHus y cgepi npayi.

Knrwwuosi cnosa: eiiddcuzm, Ouckpuminayis 3a 6iKom, mpyoo8i GIOHOCUHU, DIGHI
MOJHCTIUBOCMIE, NPABO HA NPAYIO.

DOI 10.34079/2518-1319-2025-15-29-74-82

ITocTanoBka mpoOJjieMH Ta ii akTyajbHicTh. BikoBa AUCKpUMIHAIIS € OJHIEIO 3
HAWMOIMMPEHIMKUX (OPM COIIaTBHOI HETEPIIMMOCTI Ta TUCKpUMiHAIlii. BoHa mpu3BOIUTH 10
3HWKEHHS COLIAJIbHOTO CTaTyCy IMpEeACTaBHUKIB JAUCKPUMIHOBAHOI TPYIH, Mae Cepio3Hi
HACHIKH JJIs1 (DI3UYHOTO 1 TCHXIYHOTO 310pOB’s. EHIKHW3M CTaHOBUTH TUCKPUMIHAILIIO,
3HEBAXJIMBE CTaBJIEHHS a00 MPAKTHKH, SIKI IPUHUKYIOTh JIO/ICHKY T'IHICT, 31 CHIOIOUUCH Ha
OCHOBI HETaTHBHUX BIKOBUX CTEPEOTHUIIIB IIOJI0 JIOEH CTapIINX BIKOBUX IPYII.

Koncrutyuia Ykpainu y 4.1 crarti 43 nependauae, 1o aepkaBa CTBOPIOE YMOBHU IS
MOBHOTO 3M1MCHEHHS TPOMaJIsTHAaMH TIpaBa Ha IPaIio, TapaHTye PiBHI MOXIJIMBOCTI y BHOODI
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npodecii Ta pomay TPYIOBOi MiSILHOCTI, peasli3oBye€ Nporpamu MpodeciitHO-TeXHIYHOTO
HaBYaHHS, WIATOTOBKM 1 TEPEMmiIrOTOBKH KaJpiB BIAMOBIAHO OO0 CYCHUIBHHX IOTpeO
(Konctutymiss Ykpaiau, 1996). OTxe piBHICTh Y TPYJOBHUX BIJHOCHHAX € KOHCTUTYIIHHUM
OpuHIUIOM naepkaBu. OJHaK, SK MOKa3ye Cy/loBa NMpakTHKa B YKpaiHi, HE JAMBISYHUCH Ha
3aKOHOJIaBY€ 3aKPITUICHHS PIBHOCTI TPOMAJISIH TIPH peajizallii mpaBa Ha IMpaIfio e € MpOosiBU
JUCKpUMiHalii 3 00Ky poO0TO/1aBLIB 10 NPAIiBHUKIB, y TOMY YHCII O BITHOLICHHIO JI0 JIIO/IEH
noxmiioro Biky (YepHiriBcbkuii anensinanii ey, 2023).

CBiTOBHI [TOCBiA MIATBEPKY€E, MO0 NOBEACHHS (aKTy AMCKpUMIHAIlli, 30KpeMa B
TPyIOBii cdepi, € MEBHOI NPOOJIEMOIO TOMY BHHHUKAE MOTpeda pPO3POOUTH MEXaHI3MHU
OIIIHIOBaHHS €()EKTUBHOCTI JIEP’)KABHUX AaHTHIUCKPUMIHAIIIHUX MIPOrpaM Ta IUIaHIB Aii.

AHami3 octaHHix aochailzkeHb i myOaikamii. [Turanas npoTuail AMCKpUMiHaILii 3a
O3HAKOIO BiKY Yy peasizaii collialbHUX MpaB AOCIHIPKYBAIOCS TAKUMH YKPaTHCbKMMU BUCHUMH
ak: 0. Tomynsax (Mixaitmiaa Ta oy, 2021, ¢.24-28), T.Konecnik (Komnecnik, 2024, ¢.30-
37), T. Mixainina (Mixaiinina ta [omynsk, 2021, ¢.24-28), O. Cepena (Llemyp ta Cepena,
2021, ¢.320-323), Ta iH. Asie mpoOIeMHI MUTaHHS TUCKPUMIHAIIT 3@ BIKOM 1 TOC1 3aJTMIIIAI0THCS
aKTyaJbHUMH, aJpK€ pIBHICTH 1 HENPHUIYCTUMICTh JUCKpUMiHamii ocobu € He
TIIbKY KOHCTUTYILIHHUM  TPHUHILIMIIOM HAIllOHAJIbHOI MPaBOBOi CHCTeMHU YKpaiHu, a
i pyHAaMEHTaNbHUM CTaHIAPTOM CBITOBOTO CITIBTOBapUCTBA, HAa YOMY HAaroJoOmIEHO Y
MDKHApOJHUX TPABOBUX aKTaxX 3 MUTaHb 3aXHUCTy NpaB 1 CBOOOJ JIOAWHU 1 TPOMASHUHA,
30KkpeMa y MDKHApOJHOMY TMaKTi MpO TPOMAISHCHKI 1 momiThuHi mpaBa 1966 poky
(I'enepanpra Acam6ness OOH: MixxHapoaHuil akT MpO TPOMAASHCHKI 1 TOJITHYHI TIpaBa,
1966), KonBeHuii mpo 3aXucCT mpaB JIOAWHU 1 OCHOBOIONOXKHUX ¢BoO0 Bix 04.11.1950 poky
(Paga €Bporm: KoHBeHIIIs TPO 3aXUCT TIPAB JIFOJIWHH 1 OCHOBOIIOJIOKHUX CB000, 1950) Ta 1H..

MeTo0 HAYKOBOI CTATTI € aHaNII3 PABOBOTO PETyJIOBaHHS PIBHOCTI MpHU peaizamii
TPYIOBUX TIpaB TPOMAJISIH Y KpaiHu, BUSBIICHHS IPUYMH TUCKPUMIHAIIT 32 BIKOM Ta po3poOKa
NPOMO3HULIH 1010 MOONAHHS EHHKU3MY 3 ypaXyBaHHSM CBITOBOTO JIOCBiy.

Buknan ocHoBHOro Mmarepiaiy. 3a 3mictoM 4.1, 2,4 crarri 2-1 K3I1I1 3a60poHseTses
Oyab-sKa TUCKpUMIiHALS y cdepi mparli, 30KpeMa MOpYyIIeHHS MPUHIMITY PIBHOCTI HpaB i
MO>KJIMBOCTEH, TIpsiMe a00 HEMpsiMe 0OMEXEHHS TIPaB MPaIliBHUKIB 3aJIEKHO, 30KpeMa BiJl BIKY,
3BepHEHHs a00 Hamipy 3BEpPHEHHS /10 CyAy YM IHIIMX OPraHiB 3a 3aXMCTOM CBOiX mpaB. B Toit
)K€ Yac HE BBaXKAIOTHCS JAMCKPUMIHAIIED Yy cdepi mparti fIii, a TakoX OOMEXEHHs IpaB
MpaliBHUKIB, IO 3aJieXKaTh BiJl BIACTUBUX MEBHOMY BHAY POOIT BUMOT (1100 BiKY, OCBITH,
CTaHy 3JI0OPOB s, cTaTi) 4 00yMOBIICHI HEOOX1THICTIO MTOCHJICHOTO COIIaTbHOTO Ta TIPABOBOTO
3axucty neskux kareropid oci6 (K3mll, 1971). Ocobu, siki BBa)KaroTh, 110 BOHU 3a3HAIH
JUCKpHUMIHAIII y cdepi mpalli, MalOTh IPABO 3BEPHYTHCS 13 CKaproro J0 OPraHiB Jep KaBHOI
BIaau, YTHoBHOBaxkeHOro BepxoBHoi Panu Ykpainu 3 mpaB moauHu abo 10 cyay. 3aKOHOM
Vxpaian «IIpo OCHOBHI 3acaji COIiaFHOTO 3aXUCTy BETEpaHIB Ipalli Ta IHIINX T'POMAJSTH
HOXMJIOTO BiKY B YKpaiH» 3aKpiIIEeHO OCHOBHI 3aCaJy JepXKaBHOI MOJITUKH LI0JI0 BETEPaHIB
npari, IHIIUX TpoOMajsH moxwioro Biky. Lleli 3akoH crnpsiMmoBaHuii Ha (OpMyBaHHS B
CYCIMIBCTBI TYMaHHOTO, MIAHOOJMBOIO CTaBJICHHsS /10 HHUX 1 3a0e3MedYeHHs] X aKTUBHOTO
nosromitta. Kpim Toro, crarrero 1 3a3HadeHoro 3akoHy nepeadadeHo, o JAepKaBa rapaHTye
KOKHOMY TPOMAJISHUHY TTOXUJIOTO BiKY HaJICXKHHM piBEHb )KUTTS, 33I0BOJICHHS PI3HOMaHITHUX
KUTTEBUX TOTpeO. JIMCKpHUMiHAISS TPOMAJISH TMOXWIOrO BiKy B Tally3l Tpalli, OXOPOHH
3I0pOB'S, COIIIAJIbHOTO 3a0e3meueHHs, KOPUCTYBaHHS JKUTJIOM Ta B IHIHX cdepax
3a0oponseThes (3akoH Ykpainu [Ipo 0OCHOBHI 3acajiy COIIATLHOTO 3aXUCTY BETEPaHiB Mpailli Ta
IHIINX TPOMaJIiH MOXUJIOro BiKy B YKpaiHi, 1993). OnHak mpakTuka peasnizauii [boro 3aKoHy
CBIIUUTH MPO HASBHICTH mpoldsieM y miid cdepi. Tak, 3a pedynpraramu pociimkeHHs DoHy
«/lemokpatuyHi iHiniatuBm» iM. Inbka KyuepiBa, mo Oyno nposeneno y 2020 p., B Ykpaini
HaifuacTime AUCKPUMIHYIOTh JIIOJIEH 3a BIKOM, 1HBAJIAHICTIO Ta CEKCYaJIbHOIO OPIEHTAILIETO.
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30KkpemMa, Ha 3alUTaHHs, HACKUIBKU CEPHO3HOI0 € TpobieMa AUCKpUMiHALT B YKpaiHCBKOMY
cycninbetrsi, 18,2% Bianosinu, mo npobiema nyxe cepiiosHa, 43,1% — npobnema 3arajiom
cepiio3Ha, ane € Ol BakiauBi mpodnemu, 20,5% B3araii HE BBaXKAIOTh IIe MPOOJIEMOIO, a
18,3% He 3MOrnu BIANOBICTM Ha 3anuTaHHA. ToOTO cymapHO aOcCoJOTHA OUIBLIICTD
PECTIOH/ICHTIB BBAXKAIOTh EHDKU3M IPOOJIEMOI0 yKpaiHchKoro cycminberBa ([omymsik Ta
Muxaiinina, 2021, c. 26).

Y 2023 p. cBoe omwmryBaHHs onpwnogauB moptan OLX Ukraine. 3rigHo 3
pesyiabTatamu, 64 % y4acHUKIB OMUTYBaHHA, SIKi JOCATIN 40-piyHOTO BIKYy, MajJH MpoOIeMH 3
nourykom po0otu 3 npuunHu Biky (Kosanb, 2025, c.1).

3a3HaunMMo, 110 crpoba BPETYNIOBAaHHS MUTaHb JUCKPUMIHAILII 32 BIKOBOIO O3HAKOIO
Oyna 3aiiicHena e 2010 p., KoM Ha po3riisA] NapiaaMeHTy YKpaiHu OyJ0 BUHECEHO MPOEKT
3akony Ykpainu «[Ipo 3amobiranHs TUCKpUMIHAINT MIOAO0 OCIO JITHBOTO 1 MOXHIIOTO BIKY
B YkpaiHi» Big 07 sxoBTHS 2010 p. Ne 7224. 3 HU3KM NPUYUH LEH 3aKOHOTIPOEKT HE TPUITHSLITH,
a mojanblIi cupodbu poOOTH B IIbOMY HAmNpsiMi HE 3iKcHIOBanuUCs. LIiTKOM mOromKyeMoch 3
O.KoBaib 110 y CydyacHUX YMOBaX MOJIOJIAHHIO HIKI3MY 3aBa)Ka€ HU3KA YMHHUKIB: 3HIDKEHHS
CTaTyCy JITHIX JIOJIel, ciabka OpileHTaIlisl COIlaIbHUX IHCTUTYTIB 1 MIKPOCOIIyMYy Ha iXHi
noTpeOH Ta IHTEpPECH; HETOTOBHICTh CYYacHOI MOMITUKU 1O (PEHOMEHY CTapiHHS CYCIIJIbCTBA,
YTHTITAPHANA TIX1A 0 OIIHIOBAaHHS CTApOCTI 3 MO3UIlIH €KOHOMIYHOTO TOTEHIliaTy (MOJIOIb
ACOIIIOETHCS 3 IHBECTHUIIISIMU B MalOyTHE, TOM1 SIK JIITHI JIIOIW — 13 CYCHUIBHUM TATApEM);
repoHTo(001s1, HeraTUBHE 3a0apBJICHHSI JOCBIAY CITUIKYBaHHS 3 JTITHIMH JIFOIbMH Ta crienindika
IHAUBIAyadbHOI colmiamizamii cy0’ekTiB elmpku3My (HaOyBae BUSBICHHS y CTpaxy Mepen
CTapiCTIO, TOPO/KYE ITUCKPUMIHAIIHHE CTaBJICHHS O JITHIX JIOJMEH Yy CYCIUIBCTBI);
MEIUKATICTChKUN MiIX1J 10 CTApOCTi JITHIX Jto/iel (OB’ A3aHuil 3 MPUPOJHUMHU MPOLIECAMH
CTapiHHS, 3HWKCHHSIM pI3HUX (QYHKIIM OpraHi3aMy Ta OCOOMCTOCTI JITHBOI JIOJWHH, SKi
CIPUYUHSIOTH 1305111110 Ta camoizousiio) (Kosans, 2025, c.1).

Crin BiI3BHAYMTH, IO TOJOKEHHIMHU YacTHHU mepimoi ctatTti 1 3akony «IIpo 3acamm
3ano0iraHHs Ta MpOTHAll AMCKpuMiHaniio B Ykpaini Big 6 BepecHs 2012 poxyNe 5207-VI
BU3HAYCHO, 0 «IMCKPUMIHAIIIS - CUTYaIlis, 3a AKoi ocoba Ta/abo rpyma oci0 3a ix 03HaKamMu
pacH, KONbOpY IIKIpH, TOJITUYHUX, PENrifHuX Ta IHIIMX IePeKOHaHb, CTaTi, BIKY,
IHBJIITHOCTI, E€THIYHOTO Ta COIIAJBHOTO TIOXO/KEHHS, TPOMAISIHCTBA, CIMEHHOTO Ta
MaWHOBOTO CTaHy, MICISl MPOKWBAaHHS, MOBHUMHU a00 IHIIMMH O3HAKaMH, sKi Oynu, € Ta
MOXXYTb OyTH MIMCHUMHU a00 MPUIYIICHUMH, 3a3Ha€ OOMEXXEHHS y BU3HaHHI, peanizaiii abo
KOPUCTYBaHHI IpaBaMu 1 cBoOOjaMH B Oyab-siKiii (hopMi, BCTAHOBJICHIN IIMM 3aKOHOM, KpiM
BUITAJIKIB, KOJIU TaKe OOMEXEHHS Ma€ MPaBOMIpHY, 00 €KTUBHO OOTPYHTOBAaHY METY, CIIOCOOH
JOCSTHEHHS SIKOi € HalIe)KHUMH Ta HeoOXimHuMm» (3akoH Ykpainu Ne5207-VI, 2012). Takum
YHUHOM, 3aKOHOJIaBCTBO Y KpaiHH JOIMyCcKae 0OMEXKEHHS, KIIO MeTa 00’ EKTUBHO OOTPYHTOBaHA
Ta cocoOu MOCATHEHHs ii € Hale)kKHUMHU Ta HeoOXimHuMmu. Koncturyniiinuit Cyx Ykpainu
chopMyITIIOBaB IOPUINYHY TO3UINIO MIOAO0 JOMYCTUMHX MEX 1 YMOB PETYJIIOBaHHS BiIHOCHUH
mpaii, 3TiIH0 3 SKOK KOHCTUTYIIMHHUKM NPHHIIMI PIBHOCTI HE BHUKIIOYAE MOXKIUBOCTI
3aKOHOJIABIIS TIiJ] 9ac peryJIIOBaHHS TPYIOBHUX BIJIHOCHH YCTAaHOBIIIOBATH MEBHI BIIMIHHOCTI B
IOPUIUYHOMY CTaTyCi 0Ci0, K1 HaJIeKaTh 10 PI3HUX 32 POAOM 1 yMOBaMH JisTIBHOCTI KaTeropiii,
30KpeMa 3aIrpoBa/KyBaTH OCOOJIMBI MpaBWia, MO CTOCYIOTHCS MIJACTaB 1 YMOB 3aMilllCHHS
OKPEeMHX IOCaI, SKIIO I[bOTO BUMArae xapakrep mnpodeciitnoi nismpHocTi. Tak, 3 ypaxyBaHHSIM
0co0MBOTO (Crienu(ivHOro) XapakTepy AISUTBHOCTI 3aKOHOJABCTBOM YKpaiHHW BCTAaHOBIICHO
IIEBHI BIIMIHHOCTI, 30KpeMa IPaHUYHI BIKOBI 0OMEKCHHS Ha 3aHATTS 110CA]T OO JCPKABHUX
CITY>KOOBIIIB (ITpaIliBHUKIB MPAaBOOXOPOHHUX OpraHiB), BINCHKOBOCIYKOOBIIIB, MPAIliBHUKIB,
sKi 1mepedyBaloTh Ha CIY»KO1 B OpraHax MiCIIEBOTO CaMOBpsAyBaHHs, Tomo. OqHaK mera
BCTAHOBJICHHS TIEBHUX BIAMIHHOCTEH (BUMOT) y IOPUIUYHOMY CTATyCl MpaliBHUKIB Ma€ OyTH
ICTOTHOIO, a cami BIJIMIHHOCTI (BUMOTH), Ha SIKi CIIPSIMOBAaHO TaKy METY, MalOTh BiJIOBIIaTH
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KOHCTUTYIIIHHUM TIpUnucaM, OyTH OO'€KTHBHO BWIpPAaBAAHUMH, OOIPYHTOBAaHMMH Ta
CHpaBeIUBUMH. Y TPOTUIICKHOMY pa3l BCTAHOBJICHHA OOMEKEHb Ha 3alHATTS MOCAIH
o3Havano 6 muckpuminaniro (Korncrurymitauit Cyn Ykpainu, 2004.).

Tepmin elmxu3M sBiIsie cOOOK0 AMCKpUMIHALIIO JIIOAMHU Ha TMiAcTaBli i1 BIKY,
MPOSIBISIETHCSL BIH B TOMY, IIIO pOOOTOAABIll HAJAIOTh TMEpeBary y CIIBOpAIi JIOIIM, SKi
3a3/ajieriib BiANOBIJAIOTh YCTAHOBJIECHUM BIKOBUM KpuTepisM. EWTKHU3M 1€ CTBOpEHHS
CTEPEOTHUITIB 1 AUCKPUMIHALISI OKPEMUX JItoJIel ab0 TPYyIl JIF0JEH 3a BIKOBOIO O3HAKOIO. BiH
MOJKE MPOSIBISITHCS Y Pi3HUX (opMax, BKIIOYAIOYH yIIepEIKeHE CTaBICHHS, TUCKPUMIHAIIIHY
MPaKTUKY a00 THCTUTYIIOHAJIbHI 3aXO0/H TOJIITUKU Ta TMPAKTUKH, K1 CIIPHUSIIOTH 3aKPITUICHHIO
CTEpEOTUIHHUX ysiBJIeHb. [laHa ¢popma BUpaXeHHs AUCKPUMIiHALi, Ha JKaJlb, CATHYJIa BCIX cdep
JIOJICHKOT MTISUTBHOCTI. A HaWO1IbII aKTUBHO €HDKU3M PO3BHUBAETHCS B MEXKax TPYIAOBHUX
NpaBoOBiAHOCHH. 3aranoMm 8 kaHnuaatiB 3 10, skuM 3a 55 pokiB, K 1 Mosoai ¢axiBui A0 25
POKiB, 3a3Ha4YalOTh MPO TPYAHONI MpaleBlamTyBaHHA. B YkpaiHi 11e KOMIIJIEKCHE SBHIIE 1
nyke ckianne. [lo-nepie, e moB’si3aHO 3 iICHYBaHHSAM PAITHCHKUX CTEPEOTHITIB MO0 BIKY, 1
B OUTBIIINA YacTHHI 11I CTepeoTunu € Buraaadi. llle omHa npuurHa — 116 HEPO3BUHEHUI PUHOK
npari uepes HecTauy Kaapis. (AHaTiituyk, 2022).

BunukHeHHs eWKU3MYy B COLIAJBHO-TPYJOBUX  BIAHOCHHAX TIOB’SI3aHO 31
c(OpMOBaHUM HETaTUBHUM CTEPEOTHIIHUM OOpa3oM JITHbOI JIOAWHHU, 3 HETEPIUMHM
CTaBJICHHSM JI0 TaKUX CITIBPOOITHUKIB, & TAKOXK 13 HEOKAHHIM KEPIBHUKIB aJaNTyBaTUCS JI0
HEMHMHYYUX BIKOBHX 3MiH Y KOJEKTHBi. He00iHIOBaHHS JEpKaBOIO Ta HIIUMH CY0’ €KTaMH
COIIAIbHOTO TApTHEPCTBA POJIi TPYAOBOTO TOTCHINATY JITHIX JIOJACH BHSBISETHCA B
ITHOpYBaHHI iHTEpeCiB 1 MPoOIeM TaKUX MPAaIiBHUKIB MM 4ac popMyBaHHS MOJTITUKYA Ha pUHKY
mpari.

OcoONMBICT, TUCKpUMIHAINI 3a BIKOM TIONSTa€E B TOMY, IO OO0’ €KTOM i€l
JTUCKpUMIHAIIT MOYKE CTaTH KOXKE€H, JOCATHYBIIHU BIAMOBITHOTO BiKy. OIHIEIO 3 MPUYMH, sIKa
3YMOBITIOE JUCKPUMIHAIIIIO 32 BIKOM y PIICHHSX L1010 HaliMy, € ysiBHa a00 (haKTUYHA Pi3HUIIA
MDXK BapTICTIO HAlMY JIITHIX MPAIliBHUKIB Ta IXHBOIO MPOAYKTHUBHICTIO, @ CXEMH OILUIATH Tparli
Ha OCHOBI CTaXxy (/e 3apo0iTHA TIaTa 3pocTae K (QPyHKIisA CTaxy, a He (aKTHUHOI POOOTH)
CTBOPIOIOTH MEPEIIKOAM JJISI TPOIOBKEHHSI poOOTH B cTapiiomy Biii. CaMe ToMy B Garatbox
KpaiHax OCTaHHIM YacOM 3HaU€HHs CTaxy y (hopManbHUX MPOIlecax BCTAHOBJICHHS 3ap00iTHOT
IIaTH 3HAYHO 3MeHImIocsa. Hampuknan, xonekTuBHI noroBopu B HimeuuwHi Oinbiie He
MICTSITh 000B’I3KOBHX TMOJIOKEHD 1010 MiABHUILEHHS 3ap00iTHOT IIATH 32 BUCIYTOIO POKIB, a
B YTOpIuHi, HE3BaXKal0Uu Ha Te, IO B JAEP)KAaBHOMY CEKTOPI MPOJIOBKYE ICHYBATH NMPUHITHIT
CTaXKy, HEI[0JIaBHO CTBOPEHI CXEMHU Kap’€pH HATOJOIIYIOTh HA OCOOMCTUX KOMIIETEHINISNX Ta
e(eKTUBHOCTI, @ HE Ha Billi Ta BiANpaIbOBAaHOMY CTaxKi. MiHICTEPCTBO OXOpPOHHU 310POB’S,
mpaili Ta couianabHoro 3abe3neueHHs Anonii (MHLW) HamaraeThcst 6e3mocepeHbo BILIMBATH
Ha BCTAHOBJICHHS 3apoOiTHOI IIaTH B TPUBATHOMY CEKTOpi, Hamarodu cyoOcuiii, mo0
JOTIOMOTTH MaJMM 1 CEepeAHIM MIANPUEMCTBAM BKJIIOYUTH TMPOIYKTUBHICTH 1 3110HOCTI
NpaIiBHUKIB y CHCTEMY HapaxyBaHHs 3apo0iTHOI rutatu. baraTo kpaiH AN BUCHOBKY, 110
HEOOX1/THO 3aMPOBAIUTH MPOTpamy ISl MiABUILEHHS 0013HAHOCTI 111010 BUPIIIEHHS MTPOOIeM,
OB’ s13aHUX 13 BIKOM IPAIliBHUKIB Ta PO3POOKH ITiAX0/IiB BIKOBOTO MeHEKMEHTY. [lommpennm
CrocoOOM MiABHUILEHHS 0013HAHOCTI Ha HAI[IOHAJLHOMY, PET1I0HAIBHOMY Ta MICIIEBOMY PiBHSIX
€ Ha/IaHHS HaropoJ abo mpeMill 3a peaizallito crpaTeriid BikoBoro MmeHemxmMeHTy (Lllemyp Ta
Cepena, 2021, c.322). /luckpuMiHaliis 3a BikoM y cepi mpari B cydacHuil nepion Halyia
TAKOTO IMOIMIKNPEHHS, 1110 32 MacIITabaMu HaOIMKAETHCS 0 TeHIEPHOI HEPIBHOCTI. AHATI3yI0UN
BakaHCii npu mpuiiomi Ha poOOTY, MOKHA 3pOOUTH BHCHOBOK, IO OUIBIIICTh 3 HUX MICTUTh
BIKOBI OOMEXeHHS (K mpaBmio, e 25-40 pokiB). Bognouac, 1. 3 cr. 22 K3nll BcraHOoBIOE,
10 BUMOTH MIOJO BIKY MpalliBHUKAa MOXYTh BCTAaHOBIIOBATHCS 3aKOHOJIABCTBOM YKpaiHU
(K3nIl, 1971), mo He m03BOJSiE BCTAHOBIIOBAaTH iX POOOTONABIIEM Ha BIIACHUM PO3CYIL.
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AHaizyloun npoOJeMHu eWKU3MY, MOKHA BHIUIMTH JBI HaWOUIBII Bpas3IuBi Kareropii
MpaliBHUKIB, 110 3a3HAIOTH AUCKpUMiHAaIii B chepi mpari — MOJI0Ib Ta 0COOU CTApIINUX BIKOBHX
rpyn. Jyke 4acTo elKU3M B TPYAOBUX BIHOCHHAX MPOSIBIISIETHCS BIIHOCHO CaMe JIO JTFOICH
MOXHWJIOTO BiKy. PoOoTOmaBIi cipuiiMarOTh JIITHIX MpaIliBHUKIB SK MEHII IPOJYKTHBHUX,
MEHIII KPEAaTHBHUX Ta HE3JaTHUX JO HaBuaHHA. lle mnpus3BoauTh 10 pi3HUX (opm
JUCKpUMIiHAIII 3a BIKOM Ha pPHHKY TMpami: OOMEXKEHHsS TPYIOBHX TMpaB IpHU
IpaleBIalTyBaHHl, IPOCYBaHHI MO CIIyXk01i, TOCTyM 70 HaBYaHHS TOIIO, a IHOAI 1 — JO
OyJIIHTY 1O BiJTHOIIEHHIO 0 JIFOAEH MOXUI0To BiKy. [Ipr oMy AUCKpHMIiHAIiS 32 BIKOBOIO
03HAKOI0 30€pIiraeThCs HABITh Y TUX BHITQJIKAX, KOJU TPAaIiBHUKH ITOXHIOTO BiKy HE MalOTh
npoOieM 31 300poB’siM, € Oinbll KBadi()iKOBAaHUMH TOPIBHSHO 3 OIIBII MOJOANUMU
MpaliBHUKAMH.

Pexomenpamist MOIT Nel62 momo mitHix mroner 1980 poky mepemabavae, 1o
npoOJIeMH MpaneBIamTyBaHHs JITHIX MPAiBHUKIB CIIiJ pPO3TISAaTH B paMKax 3arajbHOl Ta
30aJ1aHCOBAHOI CTpaTerii MOBHOI 3aiHATOCTI 1 — HA PIBHI MAMPUEMCTB — y paMKaXx 3arajibHoi Ta
30a1aHCOBaHOI COIIAIbHOI MOJITUKH, TPUAUISIOYN HAJIEXKHY yBary BCIM IpyliaM HaceJIeHHS,
100 mpo6IeMu 3aHATOCTI HE IEPEHOCUTH 3 O/IHI€T TpynH Ha iHITy (MikHapoana Opranizalis
npani: Pexomennamist Ne162, 1980). JlitHi npaniBHuKu 6€3 TUCKpUMIHAIIT 32 BIKOM MalOTh
KOPHUCTYBaTUCSl PIBHUMH MOXJIMBOCTSMHU Ta PIBHUM CTaBJICHHSIM TMOpSI 3 1HIIUMU
IpaliBHUKaMH, 30KpeMa, HIOJ0 JOCTYyINy, 3 ypaxXyBaHHAM IXHIX OCOOMCTHX 3ai0HOCTEH,
JOCBITYy Ta KBasiikarii 10 poOOTH 3a IXHIM BUOOPOM SIK Y JIep>KaBHOMY, TaK 1 B IPUBATHOMY
CEKTOpi: OJHAK Yy BHUHATKOBHMX BHITaJKaX MOXYTh OYTH BCTAHOBJICHI BIKOBI OOMEXKEHHS 3
OTJISITy Ha OCOOJMBI BUMOTH, YMOBH a00 TpaBwiia JUIsl IEIKUX BUAIB POOOTH, a TAaKOX 0
NPOCYBaHHS IO CIIy’k01 Ta crpaBeyIMBOro po3mnoainy podotu. Koxna nepxaBa y pamkax
HaIllIOHAJBHOI TOJITHKHA, CHPSIMOBAaHOI Ha CIPHUSHHS PIBHOMY CTaBJICHHIO Ta PIBHUM
MO>KJTUBOCTSIM ISl TIPAI[iBHUKIB HE3AJIEKHO BiJ IXHBOTO BiKY, Ta B paMKax 3aKOHOJABCTBA 1
OpPaKTUKKM B MiM Tragy3l NOBHHHA B)XHMBATH 3aXOMiB, CKEPOBAHUX Ha HEIOIMYIIEHHS
JUCKpUMIiHAMI{ JITHIX MPaliBHUKIB Yy Taxy3i Ipalli Ta 3HaHb.

Crnig 3a3HaunTH, MO B YKpaiHi JAWCKPUMIHAILIS B TPYAOBUX BITHOCHMHAX MOXKE
NPOSIBIATUCS Yy HASSBHOCTI HOPM JIOKQJIbHUX HOPMAaTHUBHHX AKTIB, K1 MICTATh TUCKPUMIHAIIHI
yMoBHU. KpiM TOro, MTUCKpUMIHAIlIS MPOSBISETHCS Y HEMOXKIMBOCTI Kap’ €PHOTO MPOCYBaHHS
yepe3 HaJaHHS MEpeBard IHIIOMY KaHAWIATy Ha OCHOBI O3HAKM BiKy. [HOII 1€ MoXke
MIPOSIBIISITUCS] Y BUTJISIAI KOMEHTAPIiB UM JKapTiB, 3pOOJICHHX HA aipecy YYaCHHUKIB TPYIOBHUX
BIZTHOCHH, SKi MalOThb OOpPa3JIMBHH XapakTep, KOJIH 0 0COOU CTaBJIATHCS MEHII MPUXHIBHO
yepe3 11 meHCiHHUN BIK Ta 1H. YacoM AMCKpUMIiHALIIS 32 BIKOM BiIOYBA€ETHCS HE HABMHUCHO, a
yepe3 HEJOCTaTHIO OOI3HAHICTh MPO HETaTHBHY CTOPOHY LBOTO SIBUINA. Y TaKUX BUMAIKAX
nmepmr 3a Bce Tpeba crmpoOyBaTH OOTOBOPHUTH 1€ 3 KEPIBHUIITBOM a00 CHeIiamicTaMu 3
YOpaBIiHHS TMepcoHanoM. MOKHa 3amporoHyBaTH TPOBEACHHS TPEHIHTY YW HABYaHHS 3
MUTAaHHA TPOTUIIT eHKU3MY Ta 1HmMHMX ¢dopMm auckpumiHamii. Ockibku ¢axiBmi y cdepi
poOOTH 3 JNITHIMH JIFOABMH HE 3aBXKIU HAJC)KHUM YHHOM PO3YMIIOTH MOHSTTS «EHIKU3MY,
nmoTpiOHO, 00 MepcoHaN Ta KEPIBHUM CKJIaJ MiAMPUEMCTB, K1 MPAIIOIOTH 3 JTITHIMH JIFOABMH,
Ha JIOJATOK JI0 CIIeliai30BaHOTO0 HABUAHHS, OTPUMYBAJM HEOOXiIHI 3HAHHS MO0 MPOTHIIT
JTUCKpUMIiHAIii. KpiM Toro, MOTpiOHO 3aMpoBaHKyBaTH IMUPOKY 1HGOPMAIIIITHY KaMITaHIIO 00
npo0iieM NUCKpUMIHAIlT 3a BIKOM, NMPOBOAMUTH JIEKIii i TPEHIHTH, OpraHi30BYBaTH KYpPCH.
Tpeba momymsipu3yBaTH Te, IO CTaplm KaHIUAATH HACHpaBAl MOXXYTh MaTH YHCJICHHI
nepeBaru. [lounHaOuM Bifi BETUKOTO MPAKTUYHOTO JOCBILY y pi3HUX cdepax 4 TIUOOKOI
eKCTepTU3M B SKIACh KOHKPETHIN 1, 3aKiHYYIOYM MaKCHUMAaJIbHOIO CTPECOCTIHKICTIO Ta
YHIKaJIHbHUM JIOCB1JIOM MIPOXOJKCHHSI YUCICHHUX )XKUTTEBUX 1 MpodeciitHuX TpanchopMmariiii Ta
kpu3. | poboTonasiii, i, M0 TyKe BAKIMBO, CaMi MPaIliBHUKY TTOBUHHI B 1€ TIOBIPUTH, 1 CTaBaTH
rayukimumu (KonecHikos, 2024).
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TakuM uYMHOM, aHaNi3 HAIiOHAJIBHOTO 3aKOHOJABCTBA Ta CYAOBOI NPAKTUKU A€
HiJICTaBU CTBEP/UKYBaTH, IO B YKpaiHi 3 ypaxyBaHHSIM IMIUIEMEHTALli MIKHApOJHUX
CTaHmapTiB y cdepi mpami gi€ psAx HOpM, IO HampaBlieHI Ha BCTAHOBJIEHHS PIBHHUX
MOYJIMBOCTEH yCiX BIKOBHX KaTeropiii mpariBHUKIB y chepi mparii, 110 € BaXJINBOIO FapaHTI€I0
Bil auckpuMiHamii. OmHak MmoTpedye YIOCKOHAJICHHS MEXaHi3M peami3aiii 1ux HOPM,
MOCWJICHHS BIANOBIAAIBHOCTI POOOTONABIIB 3 MOPYIIEHHS NMPUHLIUIY PIBHOTO CTABJICHHS Y
cthepi mparri.
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L.M. Kniazkova

OVERCOMING AGEISM AGAINST THE ELDERLY AS A GUARANTEE OF
ENSURING OF LABOUR RIGHTS

The article is devoted to the analysis of legal regulation of combating discrimination on
the basis of age in labour relations. Age discrimination is identified as one of the most common
forms of social intolerance and discrimination, which leads to decrease in the social status of
representatives of the discriminated group. Underestimation of the role of the labour potential
of older people by the state and other social partnership subjects is manifested in ignoring the
interests and issues of such workers when forming labour market policy.

The legislation of Ukraine, which provides for anti-discrimination norms regarding the
elderly, as well as judicial practice regarding the protection of labour rights of employees, was
analysed.

It has been established that the labour legislation of Ukraine contains a number of
norms aimed at establishing equality of opportunities for all age categories of employees in the
labour sphere and is an important guarantee against discrimination.

1t has been determined that one of the reasons for age discrimination in hiring decisions
is the perceived or actual difference between the cost of hiring older workers and their
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productivity, and that seniority-based pay schemes (where wages increase as a function of
seniority rather than actual work) create barriers to continuing to work in older age.

It is concluded that under present-day conditions, taking into account international
experience, legal regulation of the prevention of ageism needs to be improved, taking into
account international experience.

The author analyses the judicial practice of protecting the labour rights of employees
regarding compliance with the principle of equal opportunities. She focuses on the reasons that
lead to age discrimination.

The position of the Constitutional Court of Ukraine on the permissible limits and
conditions of regulation of labour relations is considered, according to which the constitutional
principle of equality does not exclude the possibility of the legislator, when regulating labour
relations, to establish certain differences in the legal status of persons belonging to categories
of different gender and conditions of activity, in particular, to introduce special rules
concerning the grounds and conditions for filling individual positions, if the nature of
professional activity requires it.

The development of effective comprehensive measures that would overcome age
discrimination in the field of labour law in Ukraine is proposed.

The author concludes that in Ukraine, taking into account the implementation of
international standards in the labour sphere, a number of norms are in force aimed at
establishing equal opportunities for all age categories of employees in the labour sphere, which
is an important guarantee against discrimination. However, the mechanism for implementing
and protecting these norms needs to be improved, as well as strengthening the responsibility of
employers for violating the principle of equal treatment in the labour sphere.

Keywords: ageism, age discrimination, employment relations, equal opportunities, right for
work
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CYYACHA KJIEIITOKPATUYHA MOJIEJIb JIEPJKABU:
IMPABOBUM TA EKOHOMIYHUU ACIIEKTH

B cmammi ananizyiomvca OOKMpuHAnbHi 6UHAYEHHS NOHAMMSA KAeNMOKPAMUYHOL
MoOeni depacasu, a MaKkoxtc Kiacupixyemocs mexamiam ii 3acmocyeanus. 3anponoHosana Ha
OUCKYCIUHULL PO32IA0 cXeMa KNenMmOoKPAMU4HO20 MEXAHIZMY 0epPAHCABHO20 YNPABTIHH.

Ha oymxy asmopis, 6i0nosiono 0o 6azamosapianHmuocmi nposigieé camozo aeuuya OJis
00CNI0JCeHHS KIeNMOKpamii, ci0 3acmocysamu Mixcoucyuniinapuui nioxio. Pisnonnanosuii
NPUYUHHUL KOMNAEKC pooums 1020 NpeomMemom O0CHiOHCeHb Ol NOAIMON02I8, OPUCMIS,
0epoHCcasHUx Ynpasiinyie, coyionozis, icmopuxie, ekoHomicmis ma girocogis.

Iliooarouu kpumuyi mesy npo 0008’513K08y NPUMAMAHHICMb KIENMOKPAMUYHUX DUC
0eMOKPAMUYHUM POPMAM 0ePIHCABHO20 YNPABTIHHA, ABMOPU, 8 MO Jce UAcC, 88AHCAIOMb, WO
EeKOHOMIYHI peaiii npu Kienmoxkpamii He 8i0n08i0aoms ix PUOUYHOMY 3AKPINIEHHIO.

Knenmoxpamiaue minoku niopusaioms nepcnekmusu 3a1y4enHs iHO3eMHUX iHeecmuyitl,
ane ti akKMuBHO BUKOPUCIOBYIOMb HA C80I0 KOPUCTb MINCHAPOOHI BIOHOCUHU OEPIHCABU.

Taxum uurom, HeoOXiOHO 2080pumuU NPO 0008 'A3KOBY MINCHAPOOHY CKIAO08Y OYOb-5KOI,
He3aNedHCHO 610, MaK Ou MoBUMU, «O0epAHCABHOI npuraniexcHocmiy kienmokpamii. Okpemoi
yeazu 3acnyeo8ylomv  mak 36aHi  opmanbHuil i HeOpMANbHUll  MeXawizmu,  AKi
BUKOPUCMOBYIOMb KIENMOKPAMU.

Knrouosi cnosa: rnenmoxkpamis, 6HYMpiwHi Gakmopu Kienmoxkpamii, 306HIUHI
Gaxmopu krenmoxpamii, hopmanvui ma HeghopmManvHi IHCMUMYMU 61A0U NPU KIeNMOKPAmii,
KOpYNYist, 0epiHCcasHi Kouwmu, 100i3M, NOJIMUYHULL PeAHCUM, KIeNMOKPAMUYHA K8A3ienima.

DOI 10.34079/2518-1319-2025-15-29-83-91

IloctanoBka mnpoOaemu. Jlns VYkpaiHu, He3Bakaloud Ha BiiiHy 3 poCICBKUM
arpecopoM, BaKJIMBHM BHYTPIIIHIM 1 30BHIIIHIM 3aBJaHHSIM 3aJIMIIA€THCS OOpOTHOa 3
kopynuieto. B cratti 3 «Yroau mpo acomiamiro MK YKpaiHOIO, 3 OJAHi€l CTOpPOHHU, Ta
€Bporeiicekum  Coro30M, €BpONEHCHKUM CIIBTOBAPUCTBOM 3 aTOMHOI eHeprii 1 ixHIMH
JiepKaBaMU-4JIeHaMH, 3 1HIIOI CTOPOHM» 3a3HAYEHO, 1[0 BEPXOBEHCTBO IpaBa, HAaJEKHE
BpsILyBaHHA, O0poThOa 3 KOpPYIIi€ro, 00poThda 3 pi3HUMH (OpMaMH TPAHCHAIIOHAITBHOT
OpraHi3oBaHOi 3JOYMHHOCTI W TEPOPU3MOM, CIPHUSHHS CTAJIOMYy PO3BUTKY 1 €PEeKTUBHIN
0araTOCTOPOHHOCTI € TOJIOBHHUMH NPUHIMITAMHU JJISl TIOCHJICHHS BiTHOCHH MiX CTOpoHamu
(Yrona npo acomiartito, 2014).

OpHiero 13 6a30BUX CKIIAIOBUX KOPYIIIIi ps/] TOCITITHUKIB BBXKAIOTh ICHYIOUHH B KpaiHi
pexxum. [Ipu Tomy, 110 BOHM BUAUIAIOTH MOTO OCOOJMBUI BHUJ — KJIENTOKpATiiO, CHUIbHUMN
BHCHOBOK NP0 HOro HpHUpOAy BIACYTHINW, LIO0 CBIAYUTH IPO HEMNEPEKOHJUBICTH OKPEMMX
apTryMEHTIB.

Meta craTTi: MeTOI0 T0C/TiIXKeHHs € 3IMCHUTH 3arajJbHUNA aHAIi3 MOJIEINI JIePKaBH,
KA  XapaKTepU3yeTbCs SK CUCTEMOYTBOpIOIOYa 1 (popMye MiJCTaBU OXapaKTepU3yBaTH
JiepKaBy SIK KJICTITOKPATUYHY Ha IHCTUTYLIHHOMY piBHI.
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Po3kputyu (BU3HAUMTH) Ta MPOAHAII3yBAaTH OCHOBHI €IEMEHTH KJICTITOKPATHIHOT MOJIEI
K yCTPOIO, 30PIEHTOBAHOTO HA KJIIOUOBY CTPATErito (OpMYyBaHHS JPKEPEI J0XO 1B MPABITIOIO
TMICEBJIOCIITOI0, MUIIXOM IEPEPO3NOAUTY PECYpCiB Ta aKTHBIB, KOPYNIIHHUX TPaHCAKIIHHUX
BUTpAT.

AHaJi3 ocTaHHixX gocimkenb i myoaikamiii. TeopeTnyHi 1 1esKi MPaKTHYHI aCTIEKTH
KJIENTOKpaTii MOCHI/PKYBall SK YKpaiHChKI MPaBO3HABIl Ta €KOHOMICTH, TaK 1 3apyOiHI.
Cepen HEX HACTYITHI HayKOBIII Taki sik; [. €pumenko, B. Ky3p, B. Ilenimenko, P. [TycToBiiir,
B. Pomanuenko, H. Tpycosa, [. Anpancekuii, J[. BoBk, C. Ixonoc. FO. Kononenko, /.
CkoBpoHchkuii. [aniit Temaruni npugisimm  yBary O. IleriHoBa, mpencTaBHHUIS
¢inocopcrroro HanpsMKY, 1. JIomymMHCEKHIA — YIIPaBIiHCHKOTO Ta iH.

Pi3HOOIYHICTh penpe3eHTOBaHNX HAYKOBUX Mpallb CBIAYUTH PO Pi3HOIUIAHOBUN IMiIXiJ
JI0 BUBYEHHS KJlenTokpaTii. [{e Bumarae HanaexxHoi npodiabHOI OLIHKK Ta OOTPYHTYBaHHS.

BinmoBigHO 10 OararoBapiaHTHOCTI TPOSBIB CaMOro SBHUINA JUISL JOCHIIKEHHS
KJICTITOKpATIi CJIiJl 3aCTOCYBaTH MUKIWCIMIUIIHADHUN Miaxif. Pi3HOIUIaHOBUU NPUYUHHUN
KOMIUIEKC POOUTH HOro MperIMeToM JIOCHIJUKEHb Ui TOJIITOJIOTIB, IOPUCTIB, AEp)KaBHUX
YIPaBIIHIIB, COITIOJIOTIB, ICTOPUKIB, EKOHOMICTIB Ta (histocodis.

Bognouwac, y iXHIX Ta iHIIMX pPO3BiAKax OUIBIIOI MIPOIO TOCIHIIKYBaTUCS HETaTHBHI
NpOsIBH KIIeNTOKpatii B Ykpaini g0 PeBosrorii ['iqHOCTI 1 MEHIIOIO — BHBYAIOTHCS MUISIXU
MoTmepePKeHHsT Ta JIKBiJalii 1IbOro sBHINA B Cy4YacHii YKpaiHChKiil aepkaBi. Maibxke
MOBHICTIO BIJICYyTHI TOIIYKH 3B’SI3Ky KJIETITOKPATii 3 MDKHAPOJHHMH, B TOMY YHCIHI
MDXIEepKaBHUMH BITHOCMHAMH Ta X B3a€MOBILIHUB.

Bukian ocHoBHOro martepiamy. OiHI€I0 3 NPUHIMIIOBHX TE3 JESKHUX JJOCIIIHUKIB
KJIENTOKpaTii € TBEpUKEHHSI NPO OOOB’S3KOBY NPUTAMAHHICTh KIENTOKPATUYHHX PHUC
JeMOKpaTUIHUM (popMam fep>kaBHOTO yIpaBiiHHs. Hampukiazn, OmiHIOI0YN JOCUTh KPUTUIHO
MOKJIMBOCTI J€MOKparTii, ik BuHaxoay 3axony, FO. Kononenko i C. J[>kom0oc IpONOHYIOTH;
«JIOCTI/IATH CYTHICTh HAPOJIOBIIAIS; BUCIIOBUTH AYMKY IIIOJIO TOTO, YH € JIEMOKPATIs BIAJ0I0
OUIBIIOCTI, YM, HABMAKH, MOJITTEXHOJIOTI€I0 3A00YTTS BIaAM MEHIICTIO Ta IUPKYIAIIT
NOJITHYHUX eNIT; BKa3aTH Ha KIENTOKPATUYHY CYTHICTh JEMOKpAaTii Ta pPHU3HMKH il
OanaHCyBaHHS MK TUPAHIEIO Ta OXJIOKPATIEIO; BUSBUTHU CYNEPEUHICTh MIXK 1A€SIMH JeMOKpaTii
Ta €CTBOM BHYTPILTHBOTO i 30BHIIIHBOTO JIEPYKABHOTO CYBEPEHITETY; KPUTHUYHO OCMHCIIHUTH T.
3B. «IpaBO Ha TIOBCTAaHHS» K KpalHIA BHUSIB JIEMOKparTii; BKa3aTH Ha HeOE3MeKy BIUIMBY
1HO3EMIIiB Ha MISUTBHICTH JIEPKaBU B YMOBAax JIEMOKPATIi; OKPECIUTH OJITapXidHy MPUPOIY
MOJIITUYHOTO PEXUMY B OKPEMHX JIep:KaBax, 110 aKTUBHO MPOMAryroTh el HapoaoBIaAs;
3aMpOINOHYBAaTH AIbTEPHATHBHI JIeMOKpartii (hopMu opranizaiii CycrigbHO-TIOITHYHOTO OYTTS
tomo»(Kononenko, J[>omnoc, 2020, ¢.29).

3okpema, 0. Kononenko i C. J[»KOJOC MigKPECTIOIOTh, MO «y CY4acHOCTI BHOOpH
MOB’sI3aHl 3 ICTOTHUMH BHUTpaTaMH, TOX MEPEMOXelb Yy MeplHry uepry abaTtume mpo ix
NOBEPHEHHSI a00 MO iX «BIANPAIIOBaHHS» HAa KOPHCTh CBOTO «CIIOHCOpa». TakuMm YHHOM,
BJa/a, oOpaHa NUISIXOM IEMOKPATUYHHX BHOOPIB, €, MEBHOI MipOI0, KICMTOKPATUYHOIO»
(Kononesnko, [Jxoinoc, 2020, c.31).

OTxe, U1 HAC € OYEBUIHUM MOETHAHHS B AYMIIl X BUCHUX B OJIHE IIiJI€ IBOX MOHSITh:
JeMOKpartii, K (OpMH TONITUIHOTO PEKUMY 1 IUIEH MEepEeMOXKISI-OUiIbHAKA BIAAH Ta iX
OTOTOKHEHHS.

Hesumnagkoso, Ha aymky FO. Kononenka i C. [[xonoca, «PeBomroris rigaocTi» 2013—
2014 p. mpu3Bena [0 LUIKOM 3aKOHOMIPHUX HACHIAKIB, TaKUX SK: a)3aMiHa OJHI€l
Hee(eKTHBHOT KJICTITOKPATHYHOI By Ha iHIIY (Taky x camy)» (Kononenko, [xxonoc, 2020,
c.40).

I nami: «IcHye HaranpHa HEOOXIAHICTH TMEPETIALy HasBHUX (OPM JEMOKPATHIHOL
oprasizaiii MOJITHUKO-IPABOBOTO OyTTs, HANpPUKIAJ, BBEICHHS MEBHUX OOMEXKEHb I0J0
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MAaCUBHOTO Ta AKTUBHOTO BUOOPYOTo TpaBa, YJIOCKOHAJIEHHS BUOOPUOTO 3aKOHOJABCTBA
IIJISIXOM CTBOPEHHS KOPIYCY Ma)KOpUTapHUKIB, BUCYHYTHX BiJ MapTiii Tommo. [lepcnexkTuBHUM
HaIPsIMKOM TIOJIJIbIOI pO3pOOKH BIJMOBIMHOT MPOOJEMAaTUKH BOAYAETHCS JOCIIHKEHHS
Teopil 1 MPaKTUKK albTEPHATUBHHUX AEMOKpatii (opM oprasizauii CycHiJbHO-TIONITHYHOTO
KUTTS, IK TPAIUIIIHHUX, TUITY apUCTOKPATii, MapTOKpaTii, aBTOPUTAPU3MY Ta €TATU3MY, TaK 1
HOBITHIX, Ha KIITQIT eMICTOKpaTii, HOOKparTii, MEpPUTOKpaTii, CIpPaBOKpATii TOIIO»
(Kononenko, /Ixoinoc, 2020, c.41).

3anuIayyu OCTOPOHB IiJICYMKOBE pe3loMe 1 opau BKa3aHUX JIOCIIIHUKIB, 30KpeMa,
3a Opak B HUX apryMeHTaIlii, CKaKeMO, II0 CTOCOBHO CY/)KCHb 3HAYMMOCTI TOJITUYHOTO
PEXUMY JeMOKpaTii ICHYIOTb 1 liaMeTpaIbHO MPOTHIICKHI Ha3BaHill TOUKH 30py:

«JlemokparnuHa nep:kaBa, mumryTh iHII HaykoBii — JI.O. BoBk i1 [LA. €dumenko, — 1ie
3aBXKAM Jep)KaBa 3 PUHKOBOIO €KOHOMIKOIO, IIO € HeoOXiTHMM (YyHIAMEHTOM peaizallii
€KOHOMIYHUX TIpaB JIIOJAWHHM, TOMI SK TOTAJITapU3M TPYHTYEThCA Ha aaMIHICTPATHBHO-
KOMaHJHI EeKOHOMIYHIN cuctemi, 0Oe3 sKOI BCe3araJibHUW Jep>KaBHUNW KOHTPOJIh 3a
rpOMaJITHAMH HE € MOXKJIUBUM Hi PeCypCcHO, Hi oprasizamiitHo» (BoBk, €dimenko, 2011, T.5,
c.141).

Ocranne, Ha 1ymKy J[.O. BoBka 1 [LA. €puMeHKo, TOSCHIOETBCSI TUM, IO «T€, IO JJIS
NpaBHUKA € HEHOPMaJbHUM, aHTUIIPABOBUM, JUIsI €KOHOMICTAa CTAHOBUTH OJHMH 3 MOXIJIUBUX
BapiaHTIB PO3BUTKY €KOHOMIUYHHX BIJIHOCHH, IO MOTPeOy€e BIAMOBIIHOTO TOCITIKCHHS» 3
00’€KTUBHUMH CYNEPEYHOCTSMH HE CIiJ IUTyTaTd CYHEepedyHOCTI CyO €KTHBHOTO piBHS,
3yMOBJIEHI HEIOCKOHAJIUM 3aKOHOJIaBCTBOM, MTOPYIIEHHSM MPaBUJI FOPUIUYHOT TEXHIKU B HOTO
CTBOPEHHI, ITHOPYBAaHHSM EKOHOMIYHHMX 3aKOHOMIPHOCTEH 3 OOKYy 3aKOHOJABIS TOIIO.
HepomyiieHHss 1 yCyHEHHS IUX CYNEpeyHOCTEH € BaKJIMBUM HAMpsIMOM HOPMOTBOPYOI
JisutbHOCTI. BaXKnuBOIO TyT € yBara 0 €KOHOMIYHOI €(pEeKTUBHOCTI MPUHHATTS HOPMATHBHO-
MPaBOBUX aKTiB (TOOTO 10 IIJICH iX MPUAHATTS 1 peCyPCiB, MOTPIOHUX /ISl BTUICHHS X Y dKHUTTS)
Ha eTarni miaroryBanHs octanHix»(Bosk, €dimenko, 2011, 1.5, ¢.142).

«AHaJi3 MOSCHIOBAJBHUX 3alMCOK O 3aKOHOIPOEKTIB, L0 IMOAAIOTHCS HA PO3IIISL
BepxoBHoi Pagu Ykpainu, cBiTuuTh, 110 Cy0’€KTH 3aKOHOIABYOI 1HIL[IaTUBH YacTO Mailke He
NPUAUISIOTE yBard (PiHAHCOBO-€KOHOMIYHOMY OOTPYHTYBaHHIO TIPOMOHOBAHUX ITPOEKTIB,
3BOJISIUM 1€ OOTPYHTYBaHHS /10 MUTaHb Oro/pkeTHOTO (hiHaHCcyBaHH. Lle, 3Buyaiino, moripurye
AKICTh 3aKOHO1aBUOTO Matepiany»(BoBk, €dimenko, 2011, 1.5, c.142).

HeBaxkko mMOMITHTH, 110 TONPH 3rafiaHy po301KHICTH ABOX MiAXOMIB, B OJHOMY BOHHU
€IMHI: eKOHOMIYHI peatii Ipy KJIENTOKpaTil He BiMOBIIAIOTH iX IOPUANIHOMY 3aKPITUICHHIO.

3rigHi 3 TUM, IO y3arajJbHEHOI0 KaTeropi€lo, SKOK IMO3HAYAEThCS BCS CYKYITHICTh
€KOHOMIYHUX BIJHOCHH, € EKOHOMIYHE JXUTTA. BOHO peamnizyeTbcsi uyepe3 EKOHOMIUHY
TiSUTBHICTh Ta TMOBEIIHKY JIIOJWHU TEBHOI ICTOPUYHOI €MOXH, K BiAMOBiJa€ MEBHUN THII
€KOHOMIYHUX BITHOCHH, IO 3aJICKUTh Ta OOYMOBIIOETHCS (DOPMOIO BIIACHOCTI Ha 3acobu
BUPOOHUIITBA. EKOHOMIYHE >KUTTS JIOKATi3yeThCsI B EKOHOMIUHIN cdepi cycHinbCcTBa, B SIKii
€KOHOMIYHA JIIOJMHA € TOJOBHUM €KOHOMIYHUM cyO’exkToM. DOpMOIO0 BUSBY €KOHOMIYHOIO
JKUTTSI € TOCTIOIapIOBAaHHs, MOT0O PYIIIHHOIO CUiIol0 — ekoHoMiuHi iHTepecu (IlerinoBa, 2018,
BuIL.6, c.108).

3 IOpUIMYHOI TOYKH 30py, 3ayBaKMMO, TUM He MeHI, mo ¢paza O.b. I[leriHoBOI:
IEBHUA THIT CKOHOMIYHHMX BiJIHOCHH...00yMOBIIOETECS (DOPMOIO BIIACHOCTI Ha 3aco0u
BUPOOHUIITBAY € 3aHAATO KATerOpU4HO0. /{7 eKOHOMIYHOI CUTyallii, 110 aHami3yeThCs 3
MEPKaHTHIILHOT MTO3UIiT HEOOOB’I3KOBO MAaTH CaM€ Y BJIACHOCTI 3aCO0M BUPOOHHUIITBA: TOJIOBHE
MaTH IOCTYII 10 PECYpCiB, SKUMH € IPUPOJIHI KOMAIWHU, OFOIKETHI KOIITH 1 1H.

Joctym 1o pecypcis, B CBOIO YEpry, 3aJISKUTh Bifl TOTO, TPO SIKi camMe pecypcH HueThes, a
TaKOXX BiJl TOTO, fIKI € TPaBOBi, COLIaNbHI Ta EKOHOMIUHI MEXaHi3MH Ui iX PO3MOALTY Ta
BUKOpucTaHHs. HaBenemo st nmpukiamy «Bumu pecypceiB st ocoductoro 36aradeHss» (puc. 1).
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Hacenenns kpainu
(;roTu sIK pecype)

Bunygenns pecypcis,
aKTHUBIB Ta €KCIUTyaTallis
HACEJICHHSI 3 METOIO
BUKJIFOYHO OCOOHCTOTO
30aradeHHs (IIUITXOM
BHKOPHUCTaHHS (PiCKaTbHHX,
KOPYIIIHHUX Ta
OOPOKPATHUYHUXMEXAHI3MIB)

30BHILIHSA Posmoin

Jonomora, pecypeis 3a Benideniapu KIICTITOKPATHYHOT CHCTEMH
KPE/ITHI KOWTH | pniopyrerom (iceBoestiTa)

BiJl MI>KHAPOTHUX BUKITIOUHO

‘,blHaHCOB.IEX 0CcOoBHCTOro

IHCTHTY I 30arayeHHs

[Tepepo3momin
Peanizaris ta Ta
eKCIUTyaTalis MpUBaTU3ALISA
pecypciB 3a aKTHBIB 3a
MPIOPUTETOM MPIOPUTETOM
BHUKJTFOUHO BUKJTIOYHO
0COOHCTOTO ocobucToro
30aradeHHs 30araueHHs
[Ipupoani pecypcu AKTHBY B JiepKaBHiii
BJIACHOCTI

Puc. 1.Buau pecypciB i1t 0COOMCTOTO 30araueHHs

3po3ymisio, B KO)KHOMY BHUIAJIKy HEOOX1JHO BCTAHOBIIIOBATH KOHKPETHUH €KOHOMIYHUI
Ta MPaBOBUN MEXaHI13MHU BUKOPUCTAHHS IIUX PECYPCIB.

Hanpuxan, MoBa MOke WTH PO CBIIOMY MaKcHMi3alliio (icKaibHOro, KOPYMIHHOTO,
OIOPOKPAaTUYHOTO HABaHTAKEHHS JUIS «HACEJCHHS» 3 METOK MaKCHMalbHO MOXKIIUBOTO
MIEPEPO3NOJILIYy PECypCiB BiJl «HACCICHHS» 10 MPOBIAAHOI BEPXIBKH, O3 BpaxyBaHHS
OYEBHUJHOTO HHIIIBHOTO BIUIMBY Ha EKOHOMIKY B CEpEIHBO-,Ta JOBIOCTPOKOBIN MEPCIIEKTHRI.
SIckpaBUM TPUKIAAOM Ta UIIOCTPAIEI0 € TOBHE ITHOPYBAaHHS BIAJOK0  aKCIOMAaTHYHOL
kouuemnii Kpusoi Jladdepa (anrn. Laffercurve) sika xapakrepusye 3alIe)KHICTh OFOKETHUX
JIOXO/IIB BiJI CEPETHHOTO PiBHA MOJATKOBUX cTaBOK y kpaini (Laffer, 2004).
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Hanonsraemo, 1o po3moBa Jajneko HE 3aBXKAM IMOBHHHA BECTHCh B IMyOJIUCTHUYHUX
tepmiHax. Tak, «xienTokpartis (3 rpem. KAémtewv — kpactu, rpen. Kpdtog — Brmama) —
nyOTIMUCTHYHUN TEPMiH, SKUM TO3HAYAIOTh BJIATY KpajiiB, CUCTEMY BJITH B YMOBax SKOi
KOpymiis Ta ¢GiHAHCOBI 3JIOBXKUBAHHS JCP>KaBHUX YHHOBHHKIB Ta MOJITHKIB CTAIOTh OJHUM 3
OCHOBHHX CTPIDKHIB JKUTTS CyCIIbCTBa» (XBUits, 2024).

3ayBaXuMO TYT, IO B KpPUMIHAIBHOMY 3aKOHOJABCTBI 0aratbox KpaiH TepMiH
«Kpadi’KKa» Ma€e JOCUTh KOHKpeTHE 3HaueHHA. Tak, BiamoBiaHo 110 4.1 ¢T1.278 KpuminansHOTO
kozaekcy [lonbchkoi PecrryOnuku kpaaixkka — «XTo 3a0upae sl IPUCBOEHHS PYXOMY UYyKy pid,
IiyIarae MOKapaHHIO T030aBJIeHHST BOJI Ha TepMiH Bix 3 micsmiB 1o 5 pokiBy(FOpuct B
[Tonpmi, ct. 278, 4.1).

I3 3p0O3yMiNKX MPUYHH BAXKKO YSIBUTH, HATIPUKIIA, OUiTBHUKA JIEPIKABHOTO OpraHy, SKUi
ocoOucTo BUHMAE 13 ceiy Ka3HauelcTBa roTiBKY 1 Kiiaje ii co01 B HarpyAHy KHIICHIO.

KnenTokparisa y BHIIE3raJjaHoOMy KOHTEKCTI — I IIBHJIIE 1[€0JIOTiUHE KJIille, II0
MO3HAYa€ TaKUH MOJTITUYHUN PEXHUM, TIPU SIKOMY OCHOBHI JIepKaBHI PillIEHHS MOTHBOBaHI, B,
nepiry 4epry, 0e3mnocepeHhO MaTepiadbHOK 3alliKaBJICHICTIO BY3bKOi TPyNU 0OCi0, sKi IIi
pillIeHHS TPUHMAIOTh.

OTke mpeAMETHE HAMOBHEHHS XapaKTEPUCTUKU KIENTOKpAaTii BUMara€ BKa3iBKH Ha
KOHKPETHI PUCH IIbOTO SIBUINA. BUBUEHHS BiMOBIIHUX TOYOK 30PYy CBIIYUTH MPO TE, IO IS
KJICTITOKPATii XapakTepHa KOPYIILis, J0Oi3M Ta HEXTYBaHHS BHKOHAHHSM JIOBIOCTPOKOBHUX
minen(Xsums, 2024).

Ha nymky LIIL. JlomymmHCBKOT0, KIENTOKPAaTUYHI PEKUMHU «3aCHOBAHI Ha 301UIbIIEHH]
BIUTMBY TIOJIITHKIB, sIKi IEpeOyBarOTh MPH BIIa1, Ta IXHROTO OCOOMCTOr0 OJIaronoryqus 1 B pasi
noTpeOu OTpUMaHHS 0COOMCTOrO 3UCKY B raity3i Aep >KaBHUX 3aKyIiBelb, IepKaBHA CKapOHHII
MIPH [IbOMY BHKOPHUCTOBYETHCS K OCOOMCTHH ceiid) KepiBHHUIITBA KpaiHU, PO3MOMALT TEHACPIB
Harajye MpUHAICKHICTh 10 OCOOMCTUX TUIATHUX IMOCIYT, OTPUMAHHS K TPU [IOMY «CBOE€I»
YaCTKH HE BBAKAETHCS YMMOCH MUBHUM (JlonmymmHchkuid, 2016).

Sk BimOMO, KIENTOKpaTis 3a3BU4Yail TOB’s3aHa 3 Magio3HMMHU Jep)KaBaMH, 3
KOPYMIIOBaHUMHU (opMaMH aBTOPUTAPHUX YPSAAIB. 30KpeMa, 3 TUKTATYpOIO, OJIIrapXxiero,
BICPKOBUMM XYyHTAaMHU YH SIKUMHUCH 1HIIUMH (pOpMaMM aBTOKPATUYHHUX ab0 3aCHOBAHUX Ha
KPOBHHMX 3B’SI3KaX YpsAIB 4Yepe3 MOXKIUBICTh KIENTOKpaTii MEepPCOHANbHO KOHTPOJIOBATU
BUKOPUCTAHHS JAEP>KaBHOTO OIOKETY.

Tepmin «kienTokparis» OyJ0 3ampoBaKEeHO HAMPUKIHIN 80-X pokiB XX CTOMITTS AJIA
MO3HAYCHHS YAaCTUHU amapaTy JAepXKaBHOI BIAAW Ta HHU3KA aBTOPUTAPHO-TOTATITAPHUX
PeXHUMIB, III0 BHKOPHUCTOBYIOTh CBOE CTAHOBHWINIE JJIsi OCOOMCTOrO 30aradeHHs MUITXOM
PO3KpaJaHHA Iep>KaBHUX KOMITIB TeopeTHKo-MeTo0I0T4Hy 6a3y TOCITIIKEHHS KIS TOKpaTil
Oyro 3akmaneHo me B myOmikamisx M. Bebepa ta P. Meprtona, siki OnECyBajiM BiIHOCUHU B
NaTPOHAXKHUX CHCTEMaX, BKa3yBalld Ha TaKi SIBUINA, SIK KPU30Ba KOPYMILis, KOJIH MIAIPUEMIT
HE MOXYTb IIPAMIOBATH 03 PIllleHb BJIAJIH, IO caMi IO co0i € MPEAMETOM TOPTY, Ha TTATPOHAK
«00cCiB», 3aCHOBaHMI Ha MapTIHHKUX, POAUHHUX 3acanax (JlomymuHcbkuit, 2016).

Bucnosmoemo 3romy 3 LII. JlomymwmHCHKHM, MO HACTIIKA TOHIOHUX DPEXHUMIB Yy
MOJTITHII, EKOHOMIIT ¥ cdepi Aep)KaBHHUX IpaB € 3TyOHHMH JUIS HAIlK, SKi 3HAXOAATHCS ITiJT
NPUTHOOMHHSM KJIenToKpaTiB. KienmTokpaTist 49acTo MiApWBa€E TEPCIEKTHBH 3allydeHHS
1HO3E€MHUX 1HBECTHIIIH 1 PI3KO MOCIA0II0E BHYTPIIIHIN PUHOK Ta MIXKHAPOIHY TOPTIBIIO. Y TOU
e Yac, SIK KJIENTOKPAaTH KOPUCTYIOTHCS Ui OCOOMCTUX MOTPed KOUITaMU CBOIX T'pPOMAJIsH,
«BIIMHUBAIOYM» TPOIIi 1 BUTPAYalOUH JEPKaBHI KOIITH HA PO3KIII, SKICTh XUTTS OyIb-IKOTO
TpOMaJITHIHA, SIKUH )KUBE B YMOBAaX KJIENTOKpaTii, HeyxmibHO nanae (Jlomymmacekui, 2016).

Opnak, 1e sBHILE HE TUTBKM HETaTHBHO BIUIMBA€ HA PIBEHb MIKHAPOJIHUX BIAHOCUH
JiepKaBH, aJie 1 aKTUBHO 1X BUKOPUCTOBYE Ha CBOIO KOPHCTb.

KnenTokpartis, a0 «mpaBiiHHS 370[1iB», HaATO JOBrO ITHOPYBAJlOCS B OCHOBHHUX
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3oBHImMHBOMOMI THYHUX qucKycisx(Chilli, Pepper, 2021).

«['mobGamnizariss cTBOpuia 30JI0THH BiK BiAMHMBaHHS Tpoled, — nume ben Jxyna. -
CporonHi, 3a JanuMu M>KHaApOJAHOTO BATIOTHOTO (OHIY, 10 5 BiACOTKIB cBiToBOoro BBIT —
1€ BIAMMTI Tpoiii, 1 jume 1 BiCOTOK 3 HUX KONMU-HEOynb BUsBIsAeThCs. Hikonu mie He Oyno
npocrime yn Oe3neyvninie OyTH KienTtokpaTtoM. [ TMOWHHI, CTPYKTYpHI ABUTYHH TiioOaizamii
(GakTHUHO CHpUAIOTH aBTOpUTapu3My. Kamitam Temep He TUIBKM MOXXE MAacKyBaTucs 1
0e3CIiIHO 3HUKATH, alie i TIraHTCHhKI CYMU TPOIIEH Terep MPUXOBAHO MOIOPOKYIOTH CBITOM.
[TocTynoBo 1e 3poduso 3axifHy (hiHAHCOBY CHCTEMY T'OCTHHHOIO Ui KientokpatiB»(Judah,
2016,c.5).

I mani: «KoiM KJIENTOKpAT MparHe 3aXUCTHTH CBOi HE3aKOHHO OTpUMaHi Ta Bpa3jMBi
aKTUBH, HOMY Ha KO)KHOMY KPOIIi JOTIOMAararoTh 3aXi/iHi OaHKipH, IOPHCTH, OyXTraJuTepy Ta iHII
npodecionanu»(Judah, 2016,c.9).

[ToxazoBo, 1m0 oxpa3y micis mpuxoxy 1o [Ipesuaenrcrea k. baitnena 6ymo po3pobieHo
creniajJbHUN JOKyMeHT. BiH penpe3eHTye NoJiTHYHUM MIaH Ui JOCATHEeHHs Toro, mo CIIIA
TEpMIHOBO MOTpeOye 3apa3: KOMIUIEKCHOI cTparterii HmpoTHU[il aBTOPHTApHIA KOpYMIii Ta
rnobanpHiN Kientokparii. [lepmmii po3ain mogae onuc BHYTPIMIHBOI pedopmu, HEOOX1THOT
JUTSE 3aXUCTY (PiHAHCOBOT ccTeMu AMEPUKH. Y APYyroMy poO3Jiii OKPECICHO 3aX01u 00pOoThOH
3 KOPYIIIE 32 KOPIOHOM, a B TPETbOMY — 3alpPOTIOHOBAHI 1HINIATHBU IIOJO BiHOBJICHHS
rno6ansHoOro nigepctea CIIA y 6opoTrbi 3 KienTokpaTielo. B octaHHbOMY po3Aili aBTOpH
CKJIQJIA TIOCTTIIOBHUN KOHTPOJILHUH CITUCOK, M0 MICTUTH 70 TIONITUIHUX PEKOMEHIAIIIN K JIIs
BUKOHaBYO1 Braau, Tak i Ay Konrpecy(Chilli, Pepper, 2021).

TakuM YHMHOM, BBa)KAEMO, IIO0 HEOOXiAHO TOBOPHUTH TPO OOOB’SI3KOBY MIKHAPOIHY
CKJIagoBy OyJIb-sKOi, HE3aJEeKHO BiA, Tak OM MOBUTH, «JEpPXKABHOI IMPHHAIECKHOCTI»
KJICITOKPATIi.

Oxkpemo HEOOX1THO CKa3aTH, MPo Tak 3BaHUI (opManbHUil 1 HepopManbHUN MeXaHi3M,
KU BUKOPUCTOBYIOTH KJIETITOKpAaTH. EKOHOMIKO-TIpaBOBWI aHami3 KIENTOKpaTii Moxke
BUKOPHCTOBYBATH 1HIIUHN MiAX1.

[Toka30Bi B IbOMY HampsMKy 3HaueHHs BUcloBioBaHb P.®. Ilycrosiiita. Bin mnwmme:
«IHCTUTYLIOHATBHUMHM OCHOBAaMHU KJIENTOKPAaTUYHOI €KOHOMIKM € KOpymuiiHa 6a3a ycTporo
BIAaIU 1 TOTOXXHA HOMY TMOJITHYHA eiTa, MPEICTABHUKH SKOI HEOE3NeYHO MOpYyIIyIOTh
CyCIiIbHI JOpMaIbHI IHCTUTYTH, BUKOPUCTOBYIOTH CBOI BJIaIHI TOBHOBAXEHHS JJIs IIBUIKOTO
30aradeHHs 1 3MIIIHEHHS BJIACHUX KITIOYOBUX No3uLil y cycminbcTBi» (Ilycrosiit, 2015, ¢.27).

B Toi1 ke yac, P.®. [1ycToBiiiT BBaxkae, 1m0 «pakTU4HA BlaJa HAJIEKHUTh IPYI 0Ci0, AKi
nyOJIYHO HE JEMOHCTPYIOTh CBOIO CHPAaBXHIO JIOMIHYIOUY POJIb y CYCHUIbCTBI, aje
CIPABIAIOTh pealTbHUI KOPYMIIMHMI BIUIMB Ha Jep>KaBHI (piHAHCH, OJEPKYIOTh JOXOIU BiJl
HE3aKOHHUX TPAHCAKIIH 1 MarOTh JOCTaTHBRO BaroMWid pe3ynapTarT y cdepi MOTTHYHHX Ta
ekoHoMiuHuX mpoueciBy (Ilyctosiiit,2015, ¢.27).

[IpoTe nuIIAEThCS HE3PO3YMUIMM, YH TAaKUM YHHOM MOPYIIYIOTh, a00 (aKTUIHO
yHIpaBISIOTh NOJITUYHUMHU Ta EKOHOMIYHUMU MPOLIECAMH.

BBaxkaemo, 110 BUKOPHCTaHHS KJICTITOKPATIEI0 «CYCHUIBHUX (POpPMaIbHHUX THCTUTYTIBY»
HE 3BOJAUTHCS 10 iX MopyuleHHs. MOXJIMBO TakoX iX JierajibHEe BHUKOPUCTAHHS B paMKax
3pYyYHHUX TI€I0 YW 1HIIOI MIpOI HOPM 3aKOHOJ/ABCTBA, a TAKOX Jisl yepe3 MOCEPETHUKIB, SKi
BJIACHE 1 3HAXOJATHCS MPH BIAII.

B Toii xe gac, 3rigHi 3 BucnoBmoBaHHAM P.®D. [TycToBiiiTa 110 B OKPECIICHUX YMOB caMe
KOHIIENIi] IHCTUTYLIOHAIBHOI E€KOHOMIKM MOXYTh OyTH 3acTOCOBaHI JUIsl JOCIIIKEHHS
IHCTHUTYTIB, 3JaTHUX TMPOTHUIISTA TEHE3WUCY KIENTOKPAaTWYHOI eKoHOMiku. [Ipm mpomy Ha
MEPIIOYEProBy YBary 3aciIyroByIOTh Ti opMalibHI Ta HepopManbHi IHCTUTYTH, JOCTIIKEHHS
SKUX JIO3BOJISIE 3PO3YyMITH Ti IHCTUTYIIOHAJIbHI MOTHBH, IO CTBOPIOIOTH YMOBH JIJIS
HEIEMOKPAaTHYHOI BIaJAM KJIENTOKPATUYHOI KBa3ieNiTH 1 HAJAlOTh MOJMKIMBOCTI JUIs
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BUKOPEHEHHsI KOpymiiiHux (akTopiB B ekoHoMmitl (ITycrosiiit,2015, ¢.27-28).

BucHoBku. BignoBimHO 10 0araroBapiaHTHOCTI TIPOSBIB CaMOTO SIBHINA  JUIS
JIOCJTIJDKEHHS KJICTITOKPATIi CIIiJ] 3aCTOCYBAaTH MDKIUCIUIUIIHAPHUEN miaxin. PizHommaHoBuid
NPUYUHHUN KOMIUIEKC POOHUTH KWOTO MPEIMETOM JOCIHIIKEHb MJisl MOJITOJIOTIB, FOPUCTIB,
Jep>)KaBHUX YIIPABIIIHIIIB, COIIOJIOTIB, ICTOPHUKIB, EKOHOMICTIB Ta (inocodis.

BukopuctanHs €KOHOMIKO-TIPAaBOBOTO IMiJIXOAY CBIAYUTH, IO €KOHOMIUHI peajii mpu
KJICTITOKPATIi HE BIJIMOBIIAIOTH IX IOPUIAYHOMY 3aKPITIIICHHIO.

Krnenrokparis y 6aratbox CydacHUX JOCTIIPKCHHSIX — II€ IIBHIIE 17ICOJIOTIYHE KITIIIE,
10 TI03HAYA€ TAKUH MOTITHYHUHN PEKUM, IPU TKOMY OCHOBHI JIep)KaBHI PIllIEHHsS MOTHBOBAHI,
B TIEPIIY Yepry, 0e3mocepeIHbOI0 MaTePiaIbHOKO 3aIliKaBJICHICTIO BYy3bKOI IpyIy 0ci0, sKi Il
pILIEHHS TPUIIMAIOTh.

OTxe mpeAMEeTHE HAMOBHEHHS XapaKTePUCTHUKU KIENTOKpaTii BUMarae BKa3iBKH Ha
KOHKPETHI PHCH IIOTO SBUIIA. BUBUEHHS BiMOBIIHUX TOYOK 30pYy CBITIUTH PO TE, IO JJIS
KJIENTOKPATii XapaKTepHa KOPYIIis, J00I3M Ta HEXTYBaHHS BHUKOHAHHSM JOBIOCTPOKOBHX
Linen.

BBaxkaeMo, 1110 HE0O0X1IHO TOBOPUTH PO 000B’ I3KOBY MI>KHAPOIHY CKIIAIOBY Oy Ab-KOI,
HE3aJICKHO BiJI, TaK OM MOBUTH, «JICP>KaBHOI NIPUHAJICIKHOCTI» KIENTOKpaTii. Bukopucranus
KJIENTOKPATIEI0 «CYCHUTbHUX ()OpMaJbHUX IHCTUTYTIB» HE 3BOAUTHCS 10 IX MOPYIICHHS.
MOKITUBO TaKOX iX JIeTaJIbHE BUKOPUCTAHHS B paMKaX 3pyYHHUX TI€IO UM 1HIIOK MIpOI0 HOPM
3aKOHOJABCTBA, & TaKOX [l Yepe3 MOCEPEIHUKIB, SKi BIACHE 1 3HAXOIATHCSA MPHU BIATHUX
CTPYKTYypax MOJITUYHOTO Ta €KOHOMIYHOT'O KEPIBHUIITBBA.
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MODERN KLEPTOCRATIC MODEL OF STATE: LEGAL AND ECONOMIC
ASPECTS

The article analyzes the doctrinal definitions of the concept of the kleptocratic model of
the state, and also classifies the mechanism of its application. A scheme of the kleptocratic
mechanism of state administration is proposed for discussion.

According to the authors, in accordance with the multivariate manifestations of the
phenomenon itself, an interdisciplinary approach should be used to study kleptocracy. The
multifaceted causal complex makes it a subject of research for political scientists, lawyers,
public administrators, sociologists, historians, economists and philosophers.

Criticizing the thesis about the obligatory nature of kleptocratic features in democratic
forms of public administration, the authors, at the same time, believe that the economic realities
of kleptocracy do not correspond to their legal consolidation.

Kleptocracy not only undermines the prospects of attracting foreign investment, but also
actively uses the international relations of the state to its advantage.

Thus, it is necessary to talk about the mandatory international component of any,
regardless of, so to speak, "state affiliation” kleptocracy. The so-called formal and informal
mechanisms used by kleptocrats deserve special attention.

Keywords: kleptocracy, internal factors of kleptocracy, external factors of kleptocracy,
formal and informal institutions of power in kleptocracy, corruption, public funds, lobbying,
political regime, kleptocratic quasi-elite.
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B.C. KpuBomeeHko

ITPABOBE 3ABE3IIEYEHHS IIJIAHYBAHHSA
Y NYBJTYHOMY AJIMIHICTPYBAHHI B YKPATHI

Y emammi 30iticnioemoca ananiz ma eusnauenHs npagoso2o 3a0e3neyenHs niany8aHHs
8 NYOIUHOMY AOMIHICMPYBAHHI Yepe3 CUCeMY HOPMAMUBHO-NPABOBUX AKMIB, SKI pe2yioloms
opeauizayiro, 3micm, NOpsIOOK, 3acoOU, NPULIOMU MA CROCOOU NIAHYBAHHS OISIbHOCMI OP2aHi6
nyoniuHOI 81a0U, @ MAKOIHC CIMPAMESIYHUX OOKYMEHMIB COYIANbHO-eKOHOMIUHO20 PO3BUMK) HA
HAYiOHANbHOMY, Pe2iOHAILHOMY MA MICYe8oMY PIGHAX. 36epmacmscsi yeazda, wjo 8i0CymHicmy
€OUHO20 3AKOHOO0A8Y020 AKMY, AKUL OU KOMNIEKCHO pe2yiio8as 3aCmocCy8anHs NIAHYBAHHS 8
nYORIYHOMY AOMIHICMPYBAHHI, NPU3BOOUMb 00 (PPAMEHMAPHOCMI NPABOBO20 NOJIA.

3asnaueno, wo peanizayis niaHy8anHs y nyoaiuHOMY AOMIHICMPYBaHHI nepedbayac He
Juute po3pooKy npocpaMHUX OOKYMEHMIB 3 NAAHAMU OiANbHOCMI, a Ul iX NpaKmuiHe 6MileHHs,
WO € HEMOXNCTUBUM 0e3 HANeHCHO20 Npagosoco 3abe3nedents. OOHIEI0 3i CKIAO0BUX UYbO2O
MOMCHA 68ANCAMU BU3HAYUEHHSA HA DIGHI 3AKOHY NOBHOBAMCEHb Op2aHieé NYONIuHOI 61adu.
1Tio3axonHi HOpMAMUBHO-NPABOBI AKMU HE MICMAMb YIMKUX HOPM U000 BIONOBIOANbHOCHI 3d
HeBUKOHAHHS A60 KOPUSYBAHHS NIAHIE Y PA3i 3MIHU MAKUX 00CMAasuH, IK 60€HHUL cmaH. Pazom
3 mum, cmammero 19 3axony Vxpainu «llpo Oepoicasne npocrno3ysamHs ma po3poOaeHHs.
NPOCPAM eKOHOMIUHO20 | COYIaNbHO20 PO3BUMKY YKpainuy nepedbaueHo y3azanvbHeHi HOpMU
npo 8i0N0GIOANILHICMb NOCAO0BUX 0CIO 3a NOPYUEHHS Yb0O20O 3AKOHY, AKI MAOMb OJAHKEeMHUL
xapaxmep.

Oxpemy ygazy npudineno npagogomy 3a0e3ne4enHio yuacmi 2pomadcbKkocmi y npoyeci
NIAHYB8AHHA NYONIYHO20 AOMIHICMPYBAHHA MA OYIHIOBAHHS U020 Pe3YIbMAMUSHOCMI, WO €
BAACIUBUM ONI5L OEMOKPAMUYUHO20 8PAOVBAHHSL.

YV 36imi OECP «IIpocnos pezynamopnoi nonimuxku OECP na 2025 pixky cnpasediuso
3a3HAYEHO, WO 3a805KU PEemelbHOMY NIAHYBAHHIO MA CMpameiim moeo, AK O0ani 6y0ymb
30upamucs, aHanizyeamucs ma Oisgmu, MOMCHA NOKPAWUMU BUKOPUCIAHHA THCMPYMEHMI8
RONIMUKU, AKI 3ACHOBAHI HA hakmax ma 6a3yIomvcs Ha YUPPosux mexHor02iax, wo nesHor
MIpOIO NOM AKUWUMb PUSUKU Y PE2YTI0GAHHI.

Haneorcne npasose 3abesneuenusi naamy8anus y nyOAiYHOMY AOMIHICMPYBAHHI €
@yHoamenmom Onsi echekmugHoi peanizayii Komnemenyiu opeauie nyoniyHoi é1aou ma ix
nocadosux ocio, wo 6 Yilomy cnpusie 6nopsaoxyeamu OisIbHiCMb Y0 €Kkmie nyoOaiuHol
aominicmpayii ma 30ilUCHIO8aAMU NPUBAMHUM 0COOAM C80i npasa ma 0608 ‘a3Ku.

Chopmynvosano nponosuyii 011 YOOCKOHANEHHS NPAB08020 De2yN08aAHHS BIOHOCUH
WOo0O0 3aCMOCYBAHHA NAAHYBAHHS AK THCMPYMEHMY NYONIUHO20 AOMIHICMPYBAHHS.

Knrwowuosi cnoea: nnanysanns, nyoOniune aOMiHICMpYy8auHs, CyO’€kmu nyoOaiuHoi
aominicmpayii, npagoee 3abe3neuents, OOKYMEeHm CImpame2iuno2o niany8aHHs, MOHIMOPUHE

DOI 10.34079/2518-1319-2025-15-29-92-103

ITocmanoeka npoonemu. IlnanyBanus y cdepi myOaidHOro aaMiHicTpyBaHHS Biairpae
POJIb OCHOBOTIOJIOKHOTO MEXaHI3MYy JIJIsi BTUICHHS CTPATET1YHMUX 3aB/JIaHb JIePKaBH, ii PET10HIB
1 MicieBuX TrpomMaja. 3aBISKA IbOMY TIPOLECY BIAETHCA BIOPSAKYBATH YIPABIIHCHKY
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TSITBHICTD, OKPECIUTH KITFOYOB1 HAIIPSIMUA PO3BUTKY Ta ONTUMI3yBaTH BUKOPUCTAHHS PECYPCIiB,
aJie pe3yNbTaTHUBHICTh TAKOTO TIAHYBAaHHS 3HAYHOIO MipOIO 3yMOBJICHA HAsIBHICTIO IPABOBOTO
(GyHOaMeHTy, AKui 3a0e3nedye HOPMATUBHE MIATPYHTS Uil CTBOPEHHS, YXBaJCHHS,
BUKOHAHHS Ta HAarJIsAy 3a CTPATETiYHMMH JOKyMEHTaMH. 3 OIJISAy Ha L€ Ta 3Ba)Kalo4yu Ha
€KOHOMIYHY HEeCTaOlTbHICTh, BOEHHUH CTaH, MMOCTIHHI 3MiHH, TIPABOBE PETYJIIOBAHHS BiIHOCUH
y chepi 3acTocyBaHHS MOTOYHOTO TUIAHYBAHHS AISTBHOCTI Cy0 €KTIB MyOIi4HOT aamiHicTparii
Ha0yBa€ HOBOI aKTyaJlbHOCTI. 3a JIOMOMOTOK IbOTO  IHCTPYMEHTY IyOJIYHOTO
aJIMIHICTpyBaHHA 3a0€3MeuyeThCsl JETITUMHICTD, IPO30PICTh, OE3MEPEePBHICTH MiA3BITHICTD i
Pe3yIbTATUBHICTH MISUIBHOCTI OpTaHiB IMyOIIYHOIT BJIa IH.

Ananiz ocmannix 0ocnioxycensv i nyonikayin. 1IpaBoBUM NHUTaHHSAM 3aCTOCYBaHHS
IHCTPYMEHTIB MyOJIIYHOTO aAMIHICTpYBaHHS Yy pi3HUX cdepax CyCHiIbHUX BiJIHOCHUH
NPUCBAYCHO YMMAJIO HAyKOBUX poOiT B. ABep’siHoBa, I. ApicroBoi, B. bes3senka, 0. bursxka,
I. boiiko, B. Tl'amynbeka, I. T'omocuivuenka, [. Komiymxka, T. Komomoens, B. Konmakosa,
P. Kyii6inu, B. Kypuna, 1. Ilarepuno, B. Tumontyka ta inmmux. [Ipo6iemaTtrka 3acTocyBaHHsS
IJIaHYBaHHS SK HEBIJ €MHOI YaCTHMHHM [ISUIBHOCTI CyO’€KTIB IyOJiuHOT aamiHicTparrii
posrisinanack TakuMu BueHuMH, K K. byraiuyk, T. Kapa6in, O. Minienko, [l. [IpuiiMadeHko.
Boanodac, B yMoBax 00’€KTUBHO HEOOXIJHOTO ONEPATHBHOTO pearyBaHHsS Ha pPI3HOMAaHITHI
BUKJIMKH PO3pOOKa Ta BIPOBAKECHHS CTPATEriyHMX, 3aCHOBAHUX Ha (pakTax, iHHOBALIMHUX
noiTHK 3 (OPMYBaHHIM Ta pealizalli€lo IUIaHiB 1 mporpaMm moTpeldye iX edeKTHBHOTO
IPaBOBOrO 3a0e3MeUeHHs, 110 CIPUATUME BU3HAYCHHIO MPIOPUTETIB PO3BUTKY, 3MIITHEHHIO
myOJIIYHOTO aAMIHICTpYBaHHS, KOOPAWHAII TISTTBHOCTI MyOJIYHUX THCTUTYIIIH.

Memoio 00ocnidicenna € aHami3 Ta BU3SHAYCHHS IIPABOBOTO 3a0€3MeUeHHS TIIaHyBaHHS
B IMyOJIIYHOMY aJIMIHICTpYBaHHI B YKpaiHi uepe3 CUCTeMY HOPMAaTHBHO-TIPABOBUX aKTiB, sKi
pEryJol0Th Oprasizaiiro, 3MICT, HOPSIIOK, 3aco0M, NPUHOMH Ta CIIOCOOM IUTaHyBaHHS
TISIIBHOCTI OpraHiB MyONIYHOI BJIad, a TaKOX CTPATETIYHUX JOKYMEHTIB COIliajdbHO-
€KOHOMIYHOTO pO3BUTKY YKpainu. Pasom 3 Tum, chopMymioBaTH MPOMO3MUIIT JUIs
YIOCKOHAJIEHHSI IIPAaBOBOIO PETYJIIOBAHHS BIJHOCUH IOJO 3aCTOCYBAaHHS IUIAHYBAaHHA SK
IHCTpYMEHTY IyOJIIYHOTO aMiHICTpYBaHHSI.

Buknao ocnoenozo mamepiany oocnioxncenna. IlpaBoBe 3a0e3reueHHs MUIAHYBaHHS B
nyOiyHOMY aJMiHICTpyBaHHI B YKpaiHi 0a3yeThCsi Ha CyKYIHOCTI HOPMAaTHBHO-IIPABOBUX
aKTiB, SKI PETYJIOIOTH TPOIECH PO3POOKH Ta BIPOBAKCHHS CTpPATEriid, IMporpam Ha
HAalllOHAJILHOMY, pEriOHaJIbHOMY Ta MICLIEBOMY PiBHAX. B YKpaiHi OCHOBHUMM 3aKOHOJaBUNMHU
aKTaMH, 110 CTOCYIOTheA wi€l cdepu, € Koncturymis Ykpainu (Koncturynis VYkpainu Bix
28.06.1996 No 254k/96-BP), sika BCTaHOBIIOE 3arajibHi NPUHIMIHA AiSUIBHOCTI OpraHiB
myOJII9HOT BJIaIH, 8 TAKOXK TaKi 3aKOHH, K 3akoH Ykpainu «IIpo nepkaBHEe MpOTHO3yBaHHS Ta
PO3pO0IIEHHS TPOrpaM €eKOHOMIYHOTO 1 COLIaTBHOT0 PO3BUTKY YKpaiHm» (3akoH Ykpainu I1po
JIep’KaBHE TIPOTHO3YBAHHS Ta PO3POOJICHHS MPOrpaM €KOHOMIYHOTO 1 COI[IaIBHOTO PO3BHUTKY
VYkpainu, 2000), 3akon Ykpainu «IIpo 3acanu aepxaBHOI perioHaqbHOI MOMITHKW» (3aKOH
VYxpaiau Ilpo 3acamm nepxaBHOI perioHanpHOI momituku, 2015), 3akon Ykpaiam «Ilpo
JiepKaBHi 111bOB1 IporpamMmu» (3akoH Ykpainu [Ipo nepxasHi 1iiboBi nporpamu, 2004), 3akoH
VYxpaiau «[Ipo mpaBoTBOpuy misuTbHICTE» (3akoH Ykpainu [Ipo mpaBOTBOpYY MisUTBHICTB,
2024), nepeBakHa OLIBIIICTH HOPM SKOTO BBOJUTHCS B 110 Yepe3 OJUH PiK 3 THS MPUITUHEHHS
ab0 cKacyBaHHSI BOEHHOI'O CTaHy B YKpaiHi, 3akoH Ykpainu «lIpo myOmiiuHi KOHCynbTaLlii»
(3axon Ykpainu IIpo myOuiyHi KoHCynbTawii (He HaOpaB unmHHOCTI), 2024), sxuil Habupae
YHHHOCTI Yepe3 12 MicsiiB 3 JHS NMPUMHHEHHS a00 CKacyBaHHS BOEHHOTO CTaHy B YKpaiHi,
3akoH VYkpainu «lIpo uneHTpasbHi OpraHd BHMKOHaBYOi Biaau» (3akoH VYkpainu IIpo
IEHTpaJIbHI OpraHu BHUKOHABuYOi Biaam», 2011), 3akon VYkpainm «lIpo wmiciese
caMoBpsilyBaHHA B YKpaiHi» (3akoH Ykpainu [Ipo micueBe camoBpsiAyBaHHs B YKpaini, 1997),
bromxetnuit kogexke Ykpainu (bromxernuil kogekc Ykpainu, 2010), 3akon Ykpainu «lIpo
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3acafil JAEP)KaBHOI PETYJSATOPHOI MONITHKK y cdepi rocmomapchkoi MisubHOCTI» (3aKoH
VYkpainu [Ipo 3acagu aep:kaBHOI peryisaTOpHOI MOMITUKU y cdepl rocnogapchKoi AisNIbHOCTI,
2003), 3akon VYkpainu «IIpo HauioHanbHy Oe3neky VYxkpainm» (3akoH VYkpainu Ilpo
HallloHaJIbHY Oe3neky Ykpainu, 2018) Ta iH.

[opsim 3 mmm, cmig 3a3HaunTH, oo npotsrom 2010-2017 pp. 3 meroro yHidikamii
HiAXOIB A0 PO3yMIHHS JAEP>KaBHOTO CTPATEriuyHOIO IUIaHyBaHHA Ha po3risia BepxoBHoi Pagu
VYkpaiHu HEOTHOPA30BO TMOAABAIMCS MPOEKTH 3aKoHIB «I[Ipo meprkaBHE MPOTHO3YBaHHS Ta
CTpaTeriyHe IUIaHyBaHHS cCTajoro po3BUTKY Ykpainu» (IIpoext 3akony VYkpainum IIpo
JiepKaBHE TIPOTHO3YBaHHs Ta cTpateriyne ruranyBanss, 2010), «IIpo mepxaBHe crpareriune
wianyBaHHs» (IIpoekt 3akoHy Ykpainu Ilpo nepxaBHe cTpaTeriuHe miuaHyBanHs, 2011), a
TaKkoX y MiHicTepCTBI €eKOHOMIKM YKpaiHu 0OroBoproBaBcs 3aKOHOMPOEKT «IIpo mep:kaBHe
ctpateriune miuanyBaHHs» (IIpoexT 3akony Ykpainu [Ipo nepkaBHe cTpaTeriyHe mjiaHyBaHHS,
2017).

Ha cporomni B VYKpaiHi TepMiH «CTpaTeriyHe IUIAaHYBAaHHS» HE Ma€ YITKOTO
3aKOHOJIaBYOT'0 3aKPIIUICHHS, 1110 CTBOPIOE MIEBHY NIPABOBY HEBU3HAYECHICTh. Y CBOIO YEPTy, BiH
aKTUBHO BUKOPHCTOBYETHCSI B TAKMX HOPMAaTHUBHMX JOKYMEHTax, sk Jlep»kaBHa cTpareris
perioHanbHOro po3BUTKy Ha 2021-2027 poku, mo 3arBepmikeHa IlocranoBoro KabGinery
MinictpiB Ykpaiau (IToctanoa Ka6inery MinictpiB Ykpainu [Ipo 3atBepmxenns JlepxaBHoi
cTparerii perioHaabHOro po3BUTKY Ha 2021-2027 poku, 2020.). Lleit mokymMeHT BU3HAYAE I,
3aBJaHHS, MEXaHI3M pa3oM 3 IJIAHOM 3aXOJiB peaji3allii Jep>KaBHOI CTpaTerii perioHaJIbHOTO
po3BuTky Ha 2021-2027 poku, COUpAIOYHCh Ha MPUHITUIH IPO30POCTI, Mi3BITHOCTI, CTAJIOCTI,
IHKJIFO3UBHOCTI, €HepProe(hEKTUBHOCTI, aIaNTaIlii 10 3MIiHU KJIIMAaTy, 3aXHUIIEHOCTI Ta CTIHKOCTI
710 OE3MEKOBHX 3arp03 Ta EKOHOMIUHOT IOIIIBHOCTI, @ TAKOXK Ha CUCTEMY MOHITOPUHTY, OLIIHKH
Pe3yIBTaTUBHOCTI TAaKoi peatizailii 3 ypaxyBaHHSIM PET1OHATBHUX 1 MICIIEBHX OCOOJIMBOCTEH.

VY cr. 7 3akony Ykpainu «IIpo 3acaau nep:kaBHOi perioHaNbHOI MONITUKKY (3aKoH
Vkpaiau [Ipo 3acagm nepskaBHOI perioHanbHOI moiituku, 2015) 3akoHOMaBeIs mepeadavae
CHUCTEMYy JIOKYMEHTIB CTpaTeridyHOrO IUIaHyBaHHS (cTparterii aepskaBu, il pErioHIB i
TEPUTOPIAILHUX TPOMaJ) 1 peaiizaiii Aep>KaBHOI perioHAJIbHOI MOJITUKH (TUIaHU 3aXO[IB 13
peamizamii OMX CTparerid, BIAMOBIAHI MpOrpaMM), a TAKOXK IUIAHU JUIsl BiJTHOBJICHHS Ta
PO3BHUTKY PETiOHIB 1 TEPUTOPIAIBHUX TPOMAJI, 10 MOCTPaXKAAJIN BHACIIIOK 30pOiHOI arpecii
npoTH YKpaiHu. Yci Il JOKYMEHTH 3aTBEP/UKYIOTHCS BIIAMOBITHHUMU OpraHaMu ITyOiiuHOl
BJIAJIU Y 3a3HAYEHOMY 3aKOHO/IaBCTBOM IMOPSAKY.

[Tnanum 3axoniB 3 peanizauii perioOHaNbHUX CTPATETill PO3BUTKY € 00OB’SI3KOBUMH IS
BpaxyBaHHS MiJ Yac MATOTOBKU BIJIMOBITHUX MICIIEBUX OIO/KETIB. BaXXIMBUM eleMeHTOM
npaBoBoro 3a0e3nedeHHs € biopkernuii koneke Ykpainu (bromkernuii kogexc Ykpainu, 2010)
Ta 3aKOH Tpo JlepkaBHUN OOJDKET Ha MOTOYHHUM PIK, SIKI pa30M PETyJIIOIOThH TJIaHyBaHHS
OIO/IKETHOTO MPOIIECY, 110 MOYKHA BBAXKATH IHCTPYMEHTOM IyOJIIYHOTO aIMiHICTpYBaHHS, SKE
noTpedye (iHaHCOBOI MIATPUMKHA 3 OOKYy aeprkaBu. IIpu mpoMy ciifg ypaxoByBaTH, IO 3
2023 poky, i cranoM Ha 2025 pik 3ynmuHeHO (JOpMYyBaHHS AEPKABHOTO (DOHLYy pErioHaIbHOTO
PO3BUTKY, KOIIITH SIKOTO € OJTHUAM 13 JKepel (hiHAHCYBaHHS JEPKABHOI peT10HATBHOT MTOTITHKH
(muB. 1. 3 [IpukiHueBux nonoxeHb 3akoHy Ykpainu «lIpo Jlep:xaBuuii 6romker YKpainu Ha
2025 pix» (3akon Ykpainu [Ipo [epxxaBuuii 61o0mxeT Yirpainu Ha 2025 pik, 2024).

OTxe, BIICYTHICTb €JMHOTO 3aKOHOJABYOTO AKTY, SIKM OM KOMIUIEKCHO PETyJIIOBaB
3aCTOCYBaHHS IJIaHYBaHHS B yOJIYHOMY aMIHICTpyBaHH1, IPU3BOAUTH 10 (parMeHTapHOCTI
npaBoBoro nosisi. Hanpukian, npoekt 3akoHy «IIpo nepkaBHe cTpaTeriune IiaHyBaHHS» Bij
(ITpoekt 3akony Ykpainu [Ipo nepkaBHe crparteriude ruianyBaHHs, 2011), skuit MaB Ha MeTi
CTBOPHTH IUIICHY CHUCTeMYy IUIaHyBaHHs, Oyno BiaxuieHo y 2012-omy pomi uyepes
HEOJHO3HAYHICTh TEPMIHOJIOT11, HEIOCTATHIO KOHKPETH3aIllF0 TOBHOBAXEHBb OPTaHIB BJIA/IA Ta
BIJICYTHICTh MEXaHi3MiB MOHITOPHHIY, III0 CBIIYUTH MPO HEOOXITHICTH YITKOTO MiAXOAY 10
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MIPaBOBOTO PETYJIIOBAHHS, SKUW OM BpaxOBYBaB Cy4yacHI peaiii, 3MiHU Ta HasBHI MPOOJIEMH.

Sk cnpaBemnmuBo 3a3Hauae T. KapaOiH, miuaHyBaHHS Mae€ Taki XapaKTEPUCTHUKH:
I[IJIEBCTAHOBJICHHS, SIKE TIepen0ayae BU3HAYCHHS HANPSIMIB CIUTBHOT TiSTLHOCTI, i1 TPOMIKHHUX
1 KIHIIEBUX pE3YNbTATIB, AN JOCATHEHHS SKUX 1 3IHCHIOETHCS YIPABIIHCHKHUIA BILIHB;
MalOyTHECTIPSIMOBAHICTh Ha BUPIIICHHS NMHUTAaHb Ye€pe3 BCTAHOBJICHHS 3arajlbHUX IJICH Ta
paMoK, y3arajJbHEHHS CY4YacHOTO CTaHy Ta HAJaHHA pHUC BHU3HAYCHOCTI MalOyTHIH
aIMIHICTPATUBHIM  MISUIBHOCTI; TepeAdadyBaHICTh Ta HACTYIHICTh aaMIHICTPATUBHOI
nisutbHOCTi (Kapabin, 2023, c. 84). [Ipu npomy cy0’ekT myOIidHOT aAMIHICTpALlii 3aTBEPIKYE
K 1)1 ce0e, Tak 1 IS MiAMOPSIAKOBAaHUX Cy0’€KTIB, 3aBJIaHHS, K1 iM MOTPIOHO BUKOHATH JJIS
3a0e3nedeHHs mpas, cBOOO 1 3aKOHHHUX 1HTEpPECIB MPUBATHUX OCIO Ta MyOJIYHOTO 1HTEpeCy
nepxasu (I"amynbko, JlixTieBebkuit, Ky3pmenko Ta iH., 2021, c. 253).

Takox BapTo 3a3HAYMTH, L0 pealizallis MIaHyBaHHS y MyOJIiYHOMY aJMiHICTpyBaHHI
nepeabavae He JUIIE PO3POOKY MPOTPaMHHUX JOKYMEHTIB 3 IUIAHAMH JIsJIBHOCTI, a W iX
NpaKTUYHE BTUICHHS, 1110 € HEMOXJIMBUM 0€3 HaJIeKHOTO IPaBOBOro 3abe3nedeHHs. Qi€ 31
CKJIaJOBUX LbOTO MOXKHA BB@)XKaTH BHU3HAYECHHS HA pPIBHI 3aKOHY IIOBHOBA)K€Hb OPIaHIB
nyOuiyHoi Bianu. Hampuxnazn, cr. 27 3akony Ykpainun «lIpo micueBe camMOBpsIyBaHHS B
VYkpaini» (3axkon Ykpaiau [Ipo miciieBe camoBpsiAyBaHHs B YKpaiHi, 1997) Haninisie BUKOHaBY1
OpraHu CUIbCHKUX, CEJHIHIX, MICHKUX paJl MOBHOBAYXEHHSIMH 111010 MiATOTOBKH IMPOTPAMHOTO
IUIAaHYBAHHS PO3BUTKY TEPUTOpIAIbHUX TPOMaJ, MOAAHHSA HOro Ha 3aTBEPIPKEHHS pajy,
opraizailiss Horo BUKOHAHHS, MOJaHHSA Paji 3BITiB MPO XiA 1 pe3yibTaTH HOrOo BHUKOHAHHS.
3rizao 3 u. 3 cr. 11! 3akony Yxpainu «IIpo 3acaam mepskaBHOI PETiOHANBHOI MOTITHKH»
peamizailisi CTpareriii po3BHTKY TrpoMaj 3IiHCHIOEThCS HA OCHOBI IUIaHIB 3aXOMiB 3 IX
peadizaiiii, 1o 3aTBEPKYIOTHCS BIAMOBITHOIO CIITBCHKOIO, CEITUIITHOI0, MICHKOIO paaoto. Jliis
JeTajizallii npoueayp po3poOieHHs, 3aTBEPKECHHS, peai3allil, MPOBEJCHHS MOHITOPUHTY Ta
OIIHIOBAHHS pealtizallii MporpaMHUX JTOKYMEHTIB MIiHICTEPCTBO PO3BHTKY TpoMaja Ta
TepuTopiii Ykpainu cBoiM Hakazom (Hakaz MiHicTepcTBa pO3BHTKY I'poMaj Ta TEPUTOpii
Vkpaiau [Ipo 3aTBepmkeHHS METOOWYHUX PEKOMEHJAIld IIOA0 TMOPSAKY PpO3pOOJIeHHS,
3aTBEpUKECHHS, peai3alii, MpoBeJICHHS MOHITOPHHTY Ta OLIHIOBAaHHS peaiizalii cTpaTerii
PO3BUTKY TepHuTOpianbHUX rpomai, 2022) 3arBepanso BiAnoBiaHi MeTonuyHi pekoMeHarii
100 TOPSAKY BYMHEHHS 3a3HaYSHUX BUIIE Jiid. BiAmoBiqHO 10 monoxeHs cT. 11 3a3HaueHoro
BUIIE 3aKOHY pO3poOKYy IUIaHIB 3aXOiB 3 peaiizaiii perioHaJbHUX CTPaTeTid PO3BUTKY
ABtoHOMHOI PecnyOmiku Kpum, obnacteit, Kuea, CeBacromnomnsi 37iiiCHIOIOTH BiINOBIAHI
MiCIIeBi Aepr>KaBHI aaMiHICTpallii y mopsaky, BusHadeHomy KabGinetom MiHicTpiB Ykpainu, a
3aTBEP/DKYIOTHCA 11l TUTAHM MICLIEBUMHU pajaMu meBHOro piBHs. Tak, [locranoBa KaGinety
MinictpiB Ykpainu Big 04.08.2023 Ne 816 «/lesxi nmuTaHHS po3poOJ€HHS pPEriOHAJbHUX
CTpaTeriii po3BUTKY 1 IJIaHIB 3aXOIB 3 iX peanisallii Ta MPOBEJICHHS MOHITOPUHTY peaii3alii
3a3HayeHMX crparerii i miaHiB 3axoxaiB» (IlocranoBa KaGinery MinictpiB Ykpainu Jeski
MUTaHHS PO3pOOTICHHS PEeriOHAILHUX CTpaTeriil pO3BUTKY 1 MJIaHIB 3aXO0/iB 3 1X peamizalii Ta
MPOBEJICHHS MOHITOPUHTY peali3aimii 3a3HaueHWuX CTparerii i miaHiB 3axoxmiB, 2023)
YCTAHOBJIIOE 3arajbHi BUMOTH JI0 3MICTY PETIOHABHUX CTPATEriii pO3BUTKY 1 IJIaHIB 3aX0/IiB 3
iX peaizarii, a TaKOX IMPOBEICHHSI MOHITOPHHTY BIIPOBAKEHHS IUX MPOTPAMHUX TOKYMEHTIB
st ABtoHomHoi Pecry6nmiku Kpum, oGnacteit, KueBa, CeBactomonsa. Otxe, [locranosa
Kab6inery MinicTpiB Ykpainu Ta Haka3 MiHicTepCTBa PO3BUTKY IPOMaJI Ta TEPUTOPiid YKpaiHu
CHPUSAIOTH CaMe pealisalii cTpaTerii, mporpam, miaHiB, a He JOTPUMAaHHIO JHIIe (POpMaILHOTO
MiIX0/y, KOJIU TaKi CTpaTeTii MOXKYTh 3QIUIIUTUCS HE BTIICHUMH Y JKUTTSL.

Pa3zoM 3 TuM, 111 TiA3aKOHHI HOPMATUBHO-TIPABOB1 aKTH HE MICTSITh YiTKMX HOPM IIOJ0
BIJIMOBIJAJIFHOCT] 32 HEBUKOHAHHS 200 KOPUTYBaHHS IUIaHIB y pa3i 3MiHU TaKUX 00CTaBUH, K
BoeHHMH cTaH. [Ipym npomy y cr. 19 3akony VYkpainum «lIIpo nepskaBHe NMpOrHO3yBaHHs Ta
pPO3pOOJICHHST TPOTrpaM EKOHOMIYHOTO 1 COIIaJbHOTO PO3BHUTKY YKpaiHW» MependadyeHo
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y3arajibHEeHI HOPMH PO BiIOBIJAIBHICTh IOCAAOBUX OCI0 3a MOPYIICHHS IIbOTO 3aKOHY, SKi
MaroTh OJaHKETHHUH (BiACHIBHUIN) XapakTep. 3riaHo 31 cT. 19 ganoro 3akoHy «1mocanoBi ocodu,
BUHHI Y MOPYIIEHHI IIFOTO 3aKOHY, MPUTATYIOTHCS 0 BiIOBIJAILHOCTI BiIIOBITHO /IO 3aKOHIB
Vkpainn» (3akoH VYkpainu IIpo gep:kaBHe NpPOTrHO3YBaHHS Ta pPO3POOJIEHHS Iporpam
€KOHOMIYHOTO 1 comiasbHOrO po3BUTKY Ykpainu, 2000). Takox cmig 3a3HauuTH 1 TPO
BIJICYTHICTh TMPABOBUX MEXaHI3MIB MPUTITHEHHS [0 BiANOBIAANBHOCTI 32 HEBUKOHAHHS
CTpaTeriyHuX TUIaHiB. Hampukiaz, Ko perioHaqbHa CTpaTeris He TOCSTae 3asBICHUX LiJIeH
yepe3 Hee(PeKTUBHE YIPaBIiHHA a00 HelocTaTHE (iHAHCYBaHHs, YMHHE 3aKOHOJABCTBO HE
BU3HAYAE, XTO Ta SKUM YHHOM MA€ HECTH BiJIOBIJAIBHICTb, III0 MOXKE 3HWKYBAaTH MOTHBAIIIfO
OprasiB My0I1YHOI BIAJH 10 SIKICHOTO BUKOHAHHS CBOIX 000B’SI3KiB.

Oxpemoi yBaru 3aciiyroBye IpaBoBe 3a0€3MeYeHHs yJacTi rpoOMaICbKOCTI y TpoIeci
IUTAHYBaHHS MyOJIIYHOTO AAMIHICTpYBaHHS Ta OLIHIOBaHHS HOro pe3ylbTaTUBHOCTI, IO €
BOXIIUBUM U IEMOKPATUYHOTO BpsAAyBaHHS. BiamoBimHo mo Hopm cr.cT. 4, 5, 9 3akony
VYkpainu «IIpo 3acaau nepxaBHOI peryisTOPHOI MOJITUKHU y cepi roCoJapChbKol JisSUIbHOCTI»
(3axon Ykpainu IIpo 3acamm aep:kaBHOI PETYJISATOPHOI MOJITHKH y cdepi rocrnoaapchbKoi
nismbHOCTI, 2003) opranu myOIiYHOT BIa i TOBUHHI ONPUITIOTHIOBATH IMPOCKTH PETYIATOPHUX
aKTiB 3 METOI0 OJIEp’KaHHs 3ayBa)Ke€Hb 1 MPOMO3MLIN Bl (PI3MUHUX Ta IOPUAUYHHUX OCi0, iX
00’€HaHB, a TaKOX MPOBOMAATH BIAKPHUTI OOTOBOPEHHS, IPOMAJICHKI CIyXaHHS 3a y4acTiO
NPECTaBHUKIB IPOMAJICHKOCTI TUTaHb, ITOB’ I3aHUX 3 PETYJIATOPHOIO AISUTBHICTIO.

VY cr. 2 3akony Ykpainu «IIpo aepkaBHe mpOTrHO3yBaHHS Ta PO3POOJICHHS MPOTrpam
€KOHOMIYHOTO 1 COLIaJbHOTO PO3BUTKY YKpaiHW» 3aKOHOJABEIb YCTAHOBIIOE MPUHIIHII
IJIACHOCTI, BIAMOBIHO 1O SIKOTO IPOTHO3HI Ta MPOTPaMHI JOKYMEHTH EKOHOMIYHOTO 1
COLIIAIBHOTO PO3BUTKY MOBUHHI OyTH iH(OpMAaIiiiHO TOCTymHUMH Ui TpoMazcbkocTi. i,
MPIOPUTETH, TIOKA3HUKH TaKUX JIOKYMEHTIB 3a0e3MeuyloTh CYO’€KTIB MIANPUEMHHIIBKOT
TiSUTPHOCTI HEOOXITHUMH OpPIEHTUPAMH JJI TUIAHyBaHHS BIIACHOI BUPOOHWYOI MisNTBHOCTI.
Pesynbrat MOHITOpHMHTY 3BITIB Ta 1HINOI iH(oOpMalii Mpo XiJi BUKOHAHHS JOKYMEHTIB
JIep’KaBHOTO CTPATEriyHOrO IUIAHYBAaHHS JUIsl 3a0€3MEUeHHS] HAJEeKHOIO Ta CBOEYACHOTO
JIOCSITHEHHST OYIKYBaHHMX PE3yJIbTATIB TaKOK MOBHWHHI OYTH BIIKPUTUMH 1 JOCTYIMHUMU IS
rpomaacheKocTi (AuB. 1. 9 4. 4 c1. 23 3akony Ykpainu «IIpo 3acanu aep>kaBHOI perioHaNbHOI
TTOJTITHKI ).

Sk Bimomo, s €EeKTUBHOTO MPABOBOIO 3a0€3MeUeHHs OLIbII MTUPOKOTO JOCTYIY 10
MpoIIeciB TpoMaachbkoro obroopeHns BepxoBHoto Panmoro Ykpaiam Oyno npuitHsITO 3aKoH
Vxpainu «IIpo myOniuni xoncynbTanii» (3akoH Ykpainu Ilpo myOmiuni koHCynbTamii (He
HaOpaB ymHHOCTI), 2024). Tak, 3aKoHOmaBeIb Tepeadadae, MO «I0 CTBOPECHHS TEXHIYHHUX
MOYJIMBOCTEH JJIsi TPOBEICHHS EJIEKTPOHHUX KOHCYNbTAIlil Ha OHJAWH-TUIATGOpPMI IS
MyOJIYHUX KOHCYJBTAII €JEKTPOHHI KOHCYJbTAIlli MPOBOAATHCSA CyO’ €KTaMHU TMPOBEIACHHS
nyOJIIYHUX KOHCYNbTalil Ha TXHIX BeO-caiiTax Ta/abo BeO-CTOPIHKAX Yy COLIAIbHUX MEpPeKax»
(muB. 1. 2 po3ainy IV 3akony Vkpainu «IIpo myOmiuai kKoHCymbTamii»). OTxe, 3amydeHHs
IPOMAJICHKOCTI y IJIaHyBaHHS MyOJIIYHOTO aJMIHICTPYBaHHA Yy BUTJAAL 11 y4acTi y myOIiqHuX
KOHCYJBTAIlISAX IOJI0 MIJATOTOBKK TMPOEKTIB MPOTPAMHUX JTOKYMEHTIB MOKE€ OyTH OuIbII
IHKJTIO3UBHUM, Ta, SK CBIJUUTh JOCBiN KpaiH-uineHiB Opranizanii eKOHOMIYHOTO
criBpoOiTHUIITBA 1 po3BUTKY (a1l — OECP) 3aiiicHeHHS 3BOPOTHOTO 3B’ SA3KY MIJISTXOM HaJaHHS
opraHamu myOIiYHOI BJa BIATYKIB MiCJs MPOBEACHHS TAaKUX KOHCYJIbTALIN 3aUIIAETHCS
npobiaemoro (OECD, 2025).

[losutuBHUM yO6auaeTbes 3akpituieHHs po3ainy I «llnmanyBanHS mpaBOTBOPYOI
IismeHOCTI» 'y 3akoHi Ykpainu «IIpo mpaBorBopuy aAisutbHICTB». CT. 23 1150TO 3aKOHY
nepea0ayeHo MOHATTS Ta BHIU MPOTPAMHHUX TOKYMEHTIB IyONiuHOI MOJITHKH, Cepes SKUX
MOYKHa BHOKPEMMTHU «CTparerii - Ay po3poOJIeHHsS JTOKYMEHTIB IPOTHO3YBaHHS PO3BUTKY
KpaiHM, OKPEMOIro BUAY CYCHUIBHUX BIJHOCHMH Ha JOBIOTPUBAIMN Tepio Ta cHocoOiB
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JOCATHEHHS MOCTAaBJIEHOI METH, & TAKOX MPOrpaMHu, IJIaHHU - JUIsl pO3pOOJIEHHS OCIIIOBHOCTI
peaizanii 3axo0/1iB, HEOOXiTHUX JIJIsl OCSITHEHHS MOCcTaBieHOT MeTh» (3akoH Bix 24.08.2024 Ne
3354-1X). A . 5 4. 1 ct. 3akony Ykpainu «IIpo myOmiuHi KOHCYJIbTaIli» YCTAaHOBICHO TEPMiH
«TIPOTPaMHHNA JOKYMEHT», MiJ] IKUM PO3IJISIIAIOTHCS KOHIEMIIIs, CTpaTeris, mporpamMa, IjaH
3aXOJiB, 1HIIMI CTpaTeriyHui abo MpOorpaMHUN JOKYMEHT, MPUUHATTS SKOTO TepeadadeHo
3aKOHOM a00 CIPsIMOBAaHO Ha MIArOTOBKY YM pealli3allil0 3aKOHY, 1HIIONO0 HOPMAaTHBHO-
nmpaBoBoro akta (3akoH Ykpainu [Ipo myGmiuni koHCYybTalii (He HaOpaB YMHHOCTI), 2024).

VY TO#t xe 4Yac, 3aKOHOAABELb YITKO HE BH3HAYAE TMOHSATTS «IUJIaH», «IPOTPaMayy,
«CTpateris», Xo4a Ha PIBHI MiJI3AKOHHUX HOPMATHUBHO-TIPABOBUX aKTIB 3aKPIIJICHO HU3KY
TEPMIHIB, SIKi BXXHBAIOTHCS Y BIANOBIIHUX 3HAYCHHSAX [JIS 3aCTOCYBaHHS caMe IUX
HOPMATUBHUX aKTIB, HANpPHUKIAJ, «CTPATErisi PO3BUTKY TEPUTOPIAIIbHOI IpoMaany, «IIaH
3axX0MiB 3 peanmizauii crparerii poO3BUTKY TEPHUTOPIaTbHOI TPOMAIN», «IUIAHYBaHH»,
«omiHoBaHH (MuB. 1. 1.3, m. 1.4 MeToanyHuX peKOMEH/aIii 11010 TOPSIKY PO3POOICHHS,
3aTBEp/UKECHHS, peani3alii, IpoBeJIeHHS MOHITOPHHTY Ta OLIHIOBAaHHS peajizalii cTpaTeriit
PO3BHUTKY TEpPUTOPIAIbBHUX TpoMaid). Yce IIe MOXE YCKIAQJHIOBAaTH BUOIp 1HIMKATOPIB,
pPO3POOKY TEPHUTOPIaAILHUMHU TPOMaJaMH MOKA3HUKIB €(PEKTUBHOCTI Ta Pe3yJlbTaTUBHOCTI
peamizamii cTpaTeriii, a TaKOX BU3HAYCHHIO YITKOI POJIi OpraHiB MICIIEBOTO CaMOBPSITyBaHHS
Ta TpoMaJ Jisi KOOpAMHAI MOHITOPUHTY, 3aJIydeHHS HEOOXiTHMX (hiHAHCOBUX PECYpCiB,
BIIPOBAHKCHHS 3aX0/I1B IS MIATPUMKH CTpATETii Ha BCIX eTamax ii peamizarii.

V 3Biti OECP «IIporuno3 perymnsropuoi nonituku OECP na 2025 pik» cnpaBeasuBo
3a3HAa4€HO, L0 3aBJASKM PETEIbHOMY IUIAHYBaHHIO Ta CTpATeriiM TOro, SK JaHi OyIyTb
30upaTUCs, aHami3yBaTHUCS Ta [ISTH, MOXXHA TOKPAIIUTH BHKOPHCTAHHS I1HCTPYMEHTIB
MOJIITHKH, SIK1 3aCHOBaHI Ha (pakTax Ta 0a3yrOThCsS Ha IMUMPOBUX TEXHOJOTISAX, IO MEBHOIO
MIpOI0 MOM SKIIMTh PU3UKU y PErylIOBaHHI. Y PEryJSITUBHOMY 3a0€3IMCUeHHI IIe MOXKe
JIOTIOMOITH PEryJIATopaM MOJAETIOBATH PHU3UKU JUIsl MOKPALIEHHS NPOBEAEHHS IEPEBIPOK,
BUSIBJICHHSI HEBIAMOBIIHOCTEH, MOHITOPUHTY PO3BUTKY PHU3MKIB 1 BUKOPUCTaHHS METOJIB,
KEpPOBaHUX JAHMMHU, IO MOKPAIIYyIOTh CIOCIO BUKOHAHHSA CBOiX NOBHOB@)XEHb SIK yCTAHOB
CBiTOBOTO piBHA. Po3mmpena aHamiTHKa JaHUX, CTpATETiyHe MependaueHHs Ta IUIaHyBaHHS
MOTCHIIIHHUX aJbTEPHATUBHUX MalOyTHIX CIIEHapiiB Ta iX HACIIJKIB, a TAKOX PETYJSATOPHI
EKCIIEPUMEHTH IeHEepYIOTh HOBI 1/1€1, Ha OCHOBI SIKMX YPSIIM MOKYTbh OIEPAaTUBHO pearyBaTH Ta
npuitmaTu oOrpyHTOBaHi perynaropHi pimenns (OECD, 2025, c. 86-113).

B VkpaiHi noTpiOHO BpaxoByBaTH YMOBHM BOEHHOTO CTaHy, SIKI MOPOIXKYIOTb HM3KY
HOBHX TIpoOJeM JUIs HaJEKHOTO IPAaBOBOTO 3a0€3MeYeHHs IUTAHYBaHHA y MyOJIiYHOMY
aami"icTpyBaHHi. [lo-nepie, HeBU3HAYEHICTh 30BHIITHHOTO CEPENOBUINA BUMATra€ THYUYKOCTI
HOpPMAaTHUBHO-TIPaBoBoOi 0a3zu. Hampukian, YnHHE 3aKOHOIABCTBO HE Tependavyae MexaHi3MiB
HIBUKOTO TEPErJisiAy CTpaTeriyHuX IUIaHIB y pasi Gopc-MaKOpHUX OOCTAaBHH, TaKHUX SK
pyliHyBaHHS 1HQpacTpyKTypu abo MacoBa Mirpamis HaceJleHHs. TakuM YWHOM, JOLIJIHHO
3alpoBaJUTU IMPABOBI HOPMH, SIKI MependadyaTUMyTh OOOB’S3KOBHMH IEperiisj] CTpaTeri y
Herepen0auyBaHUX (KpU30BUX) CHUTYyallisX, 13 3aimydeHHsIM (axiBIiB 1 TpOMaiCHKOCTI,
YperyJIbOBYIOUH caMy MPOLEAYpPYy KOPEKIlii CTpaTerii: XTo 1HIIII0E, SKi CTPOKH, SIKUH pIBEHb
yuacTi rpomasu. [lo-apyre, HEAOCTaTHS KOOPAMHALIS MiXK PI3HUMH PIBHAMH ITyOTiYHOT BIa i
YCKJIQJIHIOE Y3TOJKEHHS B3a€MOIIOB’S3aHUX HAI[IOHAJIbHUX, PETIOHANBbHUX, MICIIEBUX
CTpaTeriii, MO MOXKE CIPUYMHATH TyOIIOBaHHS Ta CYNEPEYHOCTI y IUIaHyBaHHI. Tomy
NpIOPUTETH AeprKaBU MOBHHHI OyTH BpaxoBaHi MpU po3poOJIeHHI CTpaTerid TepuTOpialbHUX
rpoMaj, i HaBIMaKu — MicIeBi MoTpeOM MaloTh OyTH iHTETpOBaHI B 3arajbHOACPIKABHY
MOJIITUKY .

[{ikaBuUM € JTOCBiJ TaKUX €BPOICUCHKHUX IepikaB, sk bonrapis, Xopsaris, [lombiia,
Yexis, Hopgeris, Cep6is, JlatBis, Pymynis ta CnoBayunHa. Y nux KpaiHax (yHKLIOHYIOTh
MIHICTEPCTBA PETIOHAJIBHOTO PO3BUTKY, OCHOBHHM 3aBJaHHSAM SKUX € 3a0e3MeueHHS
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KOOpJAWHAII B YNpaBliHHI (IHAHCOBHUMH pecypcamMH, IO BHIUIAIOTHCS 3 €BPONEHCHKUX
cTpykTypHux ¢onaiB (I'peuko, JlicoBcbkuii, Pomantok, Pynenko, 2015, c. 175). B Vkpaini
CTHMYJIIOBAHHSIM PETiOHAIBHOTO PO3BUTKY, BIIHOBICHHSIM TEPUTOPIid micis 30poitHo1 arpecii
pocii, a TakoX PO3BUTKOM MICIIEBOTO CaMOBPSAYBaHHS Ta MPOCTOPOBHUM IJIAHYBAaHHSAM
3aiiMaeTbcss MIiHICTEPCTBO PO3BUTKY I'pOMaJ Ta TepUTOPiH YKpainu (mami — MiHpO3BUTKY).
Hanpuknan, srigHo 3 IlonoxenHsam npo MiHpo3BUTOK, 3arBepaxeHoro I[locranosoro KMV y
penakmii Bim 17.12.2022 Ne 1400 i3 3MiHamMu, Il OpraH IEHTPATLHOI BUKOHABYOI BIIAJIH
3MICHIOE BIAMOBITHO JI0 3aKOHOJABCTBA MIATOTOBKY TMPOMO3ULINA IOJ0 HAJaHHA
JepKaBHOT (PIHAHCOBOI ~ MIATPUMKHA  JJIsl  peaji3amii  MPOEeKTiB  TPaHCKOPIOHHOTO
CHiBpOOITHUIITBA B paMKaX BHUKOHAHHS JI€P:KaBHOI MPOTPaMH PO3BUTKY TPAHCKOPJOHHOTO
CHIBPOOITHUIITBA Ta MIPOCKTIB, BiAIOpaHUX B YCTAaHOBICHOMY TOPSAKY IS peaizailii mporpam
HNPUKOPJOHHOTO CIIBPOOITHULITBA B paMKax €BpONEHCHKOro IHCTPYMEHTY CYCIJICTBA 3T1THO 3
YKJIaJeHUMHA MDKHApOAHUMHU JIOTOBOpamMH YKpainu (auB. 1. 66), OImiHKY (iHAaHCOBOI
CIIPOMOKHOCTI TEpPHUTOPIaIbHUX TpOMaJ, IHIIMX MICIEBUX OIOMKETIB, MiKOIOIKETHUX
BiTHOCHH, MICIICBUX TOJATKIB 1 300piB Ta IMOJa€ MPOMO3HUIIii BiAMOBITHOMY LEHTPAILHOMY
OpraHy BHWKOHABYOi BJIaJld 3 THUTaHb, IO HAJeKaTh A0 Horo kommeteHIli (mauB. 1. 70)
(ITocranoBa KMV y pex. Big 17.12.2022 Ne 1400).

3 METOI BJOCKOHAJIGHHS IPaBOBOTO 3a0€3MEYCHHS TUIAHYBaHHS Yy MyOJidHOMY
aJIMIHICTPYBaHHI CJIiI IOCUJIUTH 1 MPaBOBI rapaHTii MPO30pOCTi, MiA3BITHOCTI, (popMyBaHHS
noBipu a0 Biagu. Hampukian, e MokHa 3poOUTH Yepe3 CyHpoBiJ MJIaHYBaHHS MPOrHO3AMHU
BIUIMBY, OIIIHKOIO PHU3HKIB, a TaKOK 00OB’S3KOBY IyOJIiKaIlifo 3BITiB PO BUKOHAHHS IUIAHIB
TISITBHOCTI Cy0’€KTIB IMyOJIIYHOIT aMiHICTpallii HE TIIbKHA Ha o(iIIHHUX pecypcax (BeOcaiiTax
OpraHiB Biaay, miaardopMax eJIeKTPOHHOTO ypsAdy) a W y BIIKPHUTHX JDKepelax, TaKuxX sK
noprtan «is» (MinictepctBo nudpoBoi Tpanchopmamii Ykpainu, 2020), Ta/gyu micieBuX
MOOUTBHUX 3aCTOCYHKax, 30kpeMa, «KuiB Lludposuit» (mns memkanuiB Kuesa), «MISTO»
(mms memkanmiB Oxecn), «Mi XapkiBy (715 MEIIKaHIIB XapKoBa) TOIIO.

BucHoBku. IlincymMoByloYM BHKIJIQZICHE BHIIE, MOXKHA BHOKPEMHTH JAEKIIbKa
KIIIOYOBHX BUCHOBKIB.

[lompu HasBHiICT, B VYKpaiHi YHCICHHUX HOPMAaTHUBHO-IPABOBHX AaKTiB pi3HOI
IOPUINYIHOT CHITH, 110 (PparMeHTapHO PETYJIIOI0ThH BIIHOCUHHA Y cepi TUTaHyBaHHS, BIICYTHICTh
€IMHOTO 3aKOHY, KM OM KOMIUIEKCHO OXOIUTIOBAB MPOLIECH CTPATETiYHOTO IJIaHyBaHHS B
myOJiYHOMY aJIMIHICTPYBaHHI, MPU3BOJANUTH 10 PO30ATIAHCOBAHOTO MPABOBOIO PETYJIIOBAHHS,
CKJIaJHOCTI Y3TO/UKEHHS MDK CEKTOPAJbHHUMM 1 TEPUTOPIaIbHUMU IUIAHAMH, a TaKOX [0
MPaBOBOI HEBU3HAYECHOCTI IMOJ0 TMOBHOBAXXEHb OpPraHiB MyOJIYHOI BIagd, TPOLEIYp Ta
IHCTPYMEHTIB YIIPOBA/IXKECHHS CTpaTeTii.

Y wyac HaACKIAAHUX BHUMNPOOYBaHb, CHPUYMHEHHX POCIMCHKOIO arpecie€lo MpoTH
VYkpainu, Halle HallilOHaJbHE 3aKOHOJABCTBO MICTUTh HE JOCTATHBO YITKI MEXaHI3MH,
aJTOPUTMHU KOPUTYBAHHS CTPATET1|, TUTaHIB 3aX0/1iB, TPOrpaM y HaJA3BUUAHHUX CUTYAaIlisIX, 1110
MOYKE YCKJIaJHIOBAaTH I'HYYKe 1 CBO€YaCHE pearyBaHHs Ha BUKJIUKH.

Hopmu 3akoHO0/1aBCTBA PO BIAMOBIATBHICTD 32 HOPYILIEHHS BUMOT I0JI0 IJIaHYBaHHS
€ y3araJbHEHUMH Ta OJAHKETHUMH, IO 3HWXKYE piBEHb 3000B’S3aHOCTI OPraHiB BIAIH
BUKOHYBATH JIOKYMEHTH CTPATETIYHOTO TJIaHYyBaHHS SKICHO Ta B IOBHOMY 00CSI31.

Y wMexax HaHOMMKYMX TMEPCHEKTHUB YIOCKOHAJIECHHS IPaBOBOTO 3a0e3MeUeHHS
MJIaHyBaHHS B TyOJIIYHOMY aJIMIHICTPpYBaHHI B YKpaiHi CJIi]] OKPECIIUTH TaKi OCHOBHI HATIPSIMHU:

— 3a0e3NeUnTH PEryJsIpHUI MOHITOPHHI Ta OLIHIOBAHHS Pe3yJIbTATiB IUIAHYBAaHHS Y
myOJiYHOMY aIMIHICTPYBaHHI MUISIXOM CTBOPEHHS MEXaHI3MIB /I MTOCTIHHOTO BIJCTEKEHHS
nporpecy Ta NepioJUYHOr0 aHaNli3y IUX Pe3yJIbTaTiB;

— BHU3HAYUTH Ta 3alpOBAJAWTH CTAHAAPTH OIIIHKH, Mepeik 0a30BUX 3arajlbHHUX
1HAMKATOPIB €(PEKTUBHOCTI TJIAHYBAaHHS Ul BCIX TEPUTOPIATBHUX TPOMAJ, 3 MOXKIIMBICTIO iX
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ajanTamii a7 KOHKPETHHX YMOB, 3 METOI CHpPaBeJIMBOTO TIOPIBHSIHHS pPe3yJIbTaTiB
IUTaHYBAHHS MK PI3HUMHU TPOMaJaMU;

— PO3POOUTH MOPSIIOK MEPETIISAY CTpATEriii: BU3HAYUTH CTPOKH, BiAMOBITAIBHUX OCI0
Ta opMaT BHECEHHS 3MiH JI0 CTpaTeriH, MJIaHiB, IPOTPaM.

OTxe, Ha OCHOBI MMPOBEICHOTO aHAJI3y MOXKHA 3pOOUTH y3araJIbHIOIOUNN BUCHOBOK, 10
HaJIe)KHE MPaBoBe 3a0e3MeYeHHs IJIaHyBaHHsI Y IyOJIIYHOMY aJMiHICTpYBaHHI € (yHIaMEHTOM
1151 e(heKTUBHO1 peaizallii KOMIIETEHIII OpraHiB MyOJIiYHO1 BIIa Iy Ta iX MOCagoBUX 0Ci0, 110
B LIJIOMYy CHpHUS€ BIOPSAKYBAaTH MAISUIBHICTD Cy0’€KTiB myOniuHOi anMmiHicTparii Ta
3MIMCHIOBATH MMPUBATHUM 0CO0aM CBOI MpaBa Ta 00OB’SI3KH.
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Pozhydaieva M.
Kryvosheienko V.

THE LEGAL SUPPORT FOR PLANNING IN PUBLIC ADMINISTRATION
IN UKRAINE

The article analyzes and defines the legal framework for planning in public
administration through a system of regulatory legal acts that govern the organization, content,
procedure, tools, techniques, and methods of planning the activities of public authorities, as
well as strategic documents for socio-economic development at the national, regional, and local
levels. It is emphasized that the absence of a single legislative act that comprehensively
regulates the application of planning in public administration leads to a fragmented legal
framework.

1t is noted that the implementation of planning in public administration involves not only
the development of program documents with activity plans but also their practical realization,
which is impossible without proper legal support. One of the components of this support is the
definition of the powers of public authorities at the legislative level. Subordinate regulatory
legal acts do not contain clear provisions on liability for failure to implement or adjust plans
in cases of changing circumstances, such as martial law. At the same time, Article 19 of the
Law of Ukraine «On State Forecasting and Development of Programs of Economic and Social
Development of Ukraine» provides generalized norms regarding the responsibility of officials
for violations of this law, which are of a blanket nature.

Particular attention is paid to the legal support of public participation in the planning
process of public administration and the assessment of its effectiveness, which is important for
democratic governance.

The OECD «Regulatory Policy Outlook 2025» report rightly points out that careful
planning and strategies for how data will be collected, analyzed, and acted upon can improve
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the use of evidence-based and digitally-driven policy tools, which can to some extent mitigate
regulatory risks.

Proper legal support for planning in public administration is fundamental for the
effective exercise of competencies by public authorities and their officials, contributing to the
orderly functioning of public administration entities and enabling individuals to exercise their
rights and obligations.

Proposals have been formulated to improve the legal regulation of relations concerning
the application of planning as a tool of public administration.

Keywords: planning, public administration, public administration subjects, legal
support, strategic planning document, monitoring.
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A0IYCTUMICTD IH®POBHUX TOKA3IB Y KPUMIHAJIBHOMY
IMPOBAI’KEHHI: AHAJII3 CYJ1OBOI IPAKTUKHA

Cmamms npuceauena ananizy cy0o8oi npakmuxu 0OnyCmumocmi yugpposux 0okasis y
KPUMIHAILHOMY Npo6addicenHi. Biosuaueno, wo 6 enoxorw yugposux mexuonociu yughposi
00Ka3U NepemeopUunUCs Ha KOPUCHULL THCIMPYMEHM ) KPUMIHATbHOMY NPOBAONCEHHI.

Bcmanoeneno, wo e6iominy 6i0 Lusinbnoco npoyecyanrvhoco Kooekcy Ykpainu,
T'ocnooapcvkoeo npoyecyanvrozo xodekcy VYkpainu ma Kodexkcy aominicmpamugHozo
cyoouuncmea Yxpainu, Kpuminanvruti npoyecyanvhuti Kooekc YKkpainu He micmums 32A0KU
Wo0o eneKmpoHHUX 00KAa3i8, a 8 KPUMIHANbHIU NPOYecyanrvHil OOKMPUHI Ma Npakmuyi
eNeKMPOHHI  00KA3U, 8 3ajledcHocmi 6i0 ix 3micmy, Qopmu ma Memu CMEOPEeHHS Y
KPUMIHATIbHOMY NPOBAONCEHHT 8BIOHOCSAMb 00 PeH08UX 00KA316 AO0 OOKYMEeHMIE.

3eepuyma yeaey, wo ananizyrouu nonodxcenus cm. cm. 87, 88, 88-1, 89 KIIK Vxpainu
3aKoHoOaseyb NPUOLIAE y8azy HeOONyCMUMOCMI O00KA3i8, 3aIUUArOylU Nno3a yea2oin came
NOPsI0OK OMPUMAHHS MA BUSHAHHS OONYCIMUMOCMI 00KA3i8. AKYeHmo8aHo, wo OUCKYCIIHUM €
BU3HAYeHHs Kpumepiig (YMO08, 6umMo2, Npasund, eieMeHmu) OONnYCMUMOCmi O0KA3ig y
KPUMIHATbHOMY NPOBAONCEHHI ma NIOMPUMAHO, HA OYMK)Y A8MOpi6, HAUbIbul po3uupene
VABIeHHA WO000 MaKoi kiacugikayii.

Ilpoananizosano cy0o8y npakmuxy wjo0o 00OnyCmuMocmi 6U3HAHHA YUPPOBUX 00KA3IE
Y KPUMIHAIbHOMY NPOBAONCEHHI HA NPUKIAdi KOHKpemHux nocmawog cyoy. Poszenawymo
nosuyito cyoy 6 nocmarosi 06’ eonana narama Kacayiiinoeo kpuminaieroeo cyody Bepxosnoeco
Cyoy 6io 29 bepezna 2021 p. y cnpasi Ne 554/5090/16-k, nposadowcenns Ne 51-1878kmo20 ma
BI03HAYEHO, WO CYO BU3HAG eleKMPOHHI OOKyMeHmu (hrew-naxonuuyeaui Ne 1386 ma 1387)
yughposum ooxazom, Konii yugposoi iHgopmayii 3amicme ii opucinanie AK O0ONYCMUMUX
yughposux doxazis. Takooic icCHy€ 1l NPAKMUKA HEBU3HAHHS YUDPOBUX 00KA3I8 K OONYCIMUMUX
6 yxeani konezii cyooie Ilepuioi cyoosoi naramu Kacayiiinoco kpuminaibro2o cyoy Bepxosnozo
Cyoy 6i0 29 mpaens 2018 p. y cnpasi Ne 397/2588/13-x, nposadacenns Ne 51-3650xkml8,
nocmarnoei Bepxoernozo Cyody ronezii cy0odie Kacayitino2o kpuminaibrHoeo cyoy 6io 17 bepesHs
2020 p. y cnpaei Ne426/12149/17, nposadacennsa Ne 51-112km20.

3pobneno 6ucHoB0K, WO HEOOHOZHAYHUU NIOXIO CY00i8 WOO0 OONYCMUMOCHI abo
HeOONYCIMUMOCMI  BUSHAHHA YUDPOBUX O0KA3I8 )y KPUMIHALHOMY NPOBAONMCEHHI 6KA3YE HA
icHyeanHs npoeanur y Kpuminanenomy npoyecyanvromy xooexci Ykpainu. B bazamvox eunaokax
HACKIIbKU OOTPYHMOBAHUMU, HAOTUHUMU, NOBHUMU, CHPABICHIMU MA OOCMOGIPHUMU € YUPDPOBi
00KA3U y KOHKPEmHill Cnpaegi 3a1excumy ix 6U3HAHHs CyO0OsMU OONYCMUMUMY. 3anponoHo8ano
8HeceHHs 3MiH | donoghenb 00 Kpuminanbnozo npoyecyanvrozo kodekcy Yxpainu.

Knrouoei cnoea: oonycmumicmo, 0okasu, yugposi mexumonozii, eiekmpouni 0oxkasu,
yugposi doxasu, Kpuminanonuil npoyecyanvhuil kooexc Ykpainu, KpumiHaibHe nposaodceHHs.
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IHocTanoBKa mpob6iaemMu Ta ii akTyadabHicTh. /[BalsATh mepuie CTOMITTS € EMOXOk0
mupoBUX TEXHOJOTIH. He BUKIIFOUEHHSM y Cy4acHOMY CBITI cTanu W nudpoBi J0Ka3M, sKi
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MEPETBOPUIINCS HA KOPUCHUM IHCTPYMEHT Y KpUMiHAIBHOMY TIpoBaKeHH1. B. M. ®@irypcbkuit
BiJ[3HAYA€E, 110 3 PO3BUTKOM KOMIT FOTEPHHUX TEXHOJIOTIH Ta iX MIMPOKUM BUKOPUCTAHHAM, Y
CepeIHI MHHYJIOTO CTOMITTS copMyBajiacs KOHIICIIIIsI KOMIT FOTEPHUX AO0Ka3iB (computer
evidence), siKi TEHEPYIOTh €JIEKTPOMArHITHI CUTHAJIU 111 4ac poOOTH KOMIT IOTEPHOI CUCTEMH 1
BUKOPHCTOBYIOTHCSl JJIi BCTAHOBJIGHHS €JIEMEHTIB MpPEAMETY JO0Ka3yBaHHA. 3rojoM, 13
3aCTOCYBaHHSIM MEPEKEBUX TEXHOJIOTIH, 3’SIBUJIOCS MOHATTS MEPEKEBUX NOKa3iB (network
evidence), sK€ CTOCYETBCS EIEKTPOMATrHITHUX CHUTHAIIB Yy MEPEKEBOMY CEPEIOBHIIIL.
Hanpukinni XX cT., OKpiM KOMIT'I0TEpa Ta MEpexi, 3’ aBujacs 4uMaia KUIbKICTh [H(POBUX
MPUCTPOIB, HpI/ISHa‘IeHI/IX JUTSI TIepeiaBaHHs IU(POBUX CUTHAIIIB TEIEPOHHOTO0, TeJaerpadHOro
1 TenesiziitHoro 3B’s3Ky (Dirypcekuid, 2023, c. 98). Illo k cTOCyeThCS BUKOPHUCTAHHS
pe3yNbTaTiB 3aCTOCYBAaHHS TaKUX HUGPOBHUX MPHUCTPOIB, TO NEAKI JOCTIIHUKH IX Ha3BalIH
«uuppoBumMu nokazammu» (digital evidence) abo «eneKTPOHHMMHU JgoKazaMu» (electronic
evidence) (Du, Ding, and Chen, 2020, p. 112). Ile Bka3ye Ha Te, 1110 J1aHi, Kl 30€piraroThCcs Ha
CJIEKTPOHHUX HOCIAX, Y XMapHUX CXOBHUINAX, y Mepexi [HTepHer, a Takox iHdopmariis,
OTpUMaHa 3 PI3HOMAHITHUX €JIEKTPOHHHUX MPUCTPOIB BUCTYIAE KIIOYOBUM 1HCTPYMEHTOM JJIst
BCTAHOBJICHHS OOCTaBMH KPHMIHAJIbHUX NPABOMOPYIIEHb Ta € JDKEPEJIOM J0Ka3iB IpH
BCTAHOBJICHHI ICTMHM Y KPUMIHAJIbHOMY TMPOBA/DKCHHI. AJie HE3BakalouW Ha IIg,
Kpuminansauii nponecyansuuii kogekc (nani — KIIK) Ykpainu MicTUTh HEBPETYJIbOBaHICTb
OKPEMUX aCTIEKTIB II0JI0 JOMyCTUMOCTI MU(PPOBHUX JOKA3IiB Y KPUMIHAILHOMY MPOBAHKEHHI,
10 BKa3y€ Ha aKTYaJbHICTh i€l mpoOieMu i HeOOXiIHICTh JOCTIIKEHHS.

AHami3 ocTaHHiX aociailzkeHb i myOaikamii. [TutanHsM 10Ka3iB y KpUMIHAIIBHOMY
NPOBa/KEHHI MPUCBSYeHO Onmu3bko 120 kBamidikamiiiHuX HAyKOBHUX POOIT (IucepTamiiHuX
JOCTIIKEeHb) Ha 300y TTS HAyKOBOT'O CTYIEHS JOKTOpA Ta KaHIUAaTa IOPUANYHUX HayK. Tak,
Hanpukiaj, [. A. Ko3zak BkazyBaB Ha HU3KY MpoOJIeM NMPHUKIATHOTO XapaKTepy, OB’ SI3aHUX 3
peaizaiier opranaMu J0CYJOBOTO PO3CIIAYBaHHS iX MPOIECyaIbHUX TTOBHOBAKEHB ITiJT Yac
JIOKa3yBaHHS Yy KPUMIHAJBHUX MPOBADKCHHAX TIPO OJEP)KaHHS CIY>KOOBOIO 0C00010
HernpaBomipHoi Buroau (Kosak, 2024, c. 3). I'. P. Kper y nuceprariiinomy A0CTiKeHHI Ha
3100yTTS JOKTOPA IOPUINYHUX HAYK « MI>KHApOIHI CTAaHIAPTH JOKAa3yBaHHs Y KpUMIHAIEHOMY
nporieci YKpaiHu: TEOPETUKO-TIPABOBI Ta MPAKTHYHI OCHOBH» YJOCKOHAJICHO OKTPHUHAJILHE
BU3HAYEHHS MOHSITTS CTAHAAPTIB JOKa3yBaHHs, BCTAHOBIICHO IX MicClle B CUCTEMI MOHATIHHO-
KaTeropiaJIbHOTO amapary Teopii KpUMIHAJIBLHOTO MPOIECYAIbHOTO JOKa3yBaHHS Ta PO3KPUTO
cucreMy. 30Kpema, BU3HAUEHO CIIIBBIJHOLIEHHS CTAaHIApTIB JOKAa3yBaHHS 31 CTaHIapTaMH
JIOBEJICHOCTI Ta BCTAaHOBJICHO, IO CHUCTEMa CTAaHAAPTIB JOKa3yBaHHS BKIIIOYAE B cede sK
CTaHJapTH JOKA3aHOCTi («OOTPYHTOBaHA MiA03pay, «IOCTATHS MiJ03pa» Ta «I03a PO3YMHUM
CYMHIBOM»), TaK 1 IHII CTaHOApTH, SKi TPYHTYIOTBCS Ha TOHATTI KpPUMIHAJIBHO
MPOIECYanbHOTO JOKa3yBaHHS Ta 3a0e3meuyioTh (OpPMYBaHHS JOCTATHBOI CYKYMHOCTI
HAJIOKHUX, JOIMyCTHMHEX 1 TocToBipHUX Moka3iB (Kper, 2020, c. 2).

besnocepeHbO MUTAaHHIO AOMYCTUMOCTI JOKa3iB y KPUMIHAIBHOMY MPOBAHKEHHI
IPUCBSIYEHO HE3HAYHA KUIBKICTh IUCEpPTALIMHUX JOCHIKeHb. 3okpema, B. A. CmupHOB
3BEpHYB yBary Ha Te, 11O JaHl MPaBOBOi CTATUCTHUKU Ta aHANITUYHI 3BITHU 3aCBIIUYIOTh, Ha
ChOTOJIHI HasiBHA 3HAYHA KUIBKICTh CYJIOBHX pillleHb, B SKHX CyId pPI3HUX I1HCTaHINH
KOHCTATYIOTh OPYIIEHHS! BUMOT KPUMIHAJIBHOTO MPOIIECYaTbHOTO 3aKOHO1aBCTBA, BHACIIIOK
qoro 310paHi JJOKa3W BU3HAIOTHCS HEAONMyCTHMHUMH. 3BICHO, IO TaKa HETaTUBHA CHUTYAIlis HE
Jla€ MOXJIMBOCTI B ITOBHI¥M Mipi TOBOPUTH MPO JOCTATHIO PeaTi3allito 3aBJaHb KPUMIHAIBHOTO
npoBakeHHsl, Bu3HaueHux y cT. 2 KIIK Vkpainu (Cmupnos, 2021, c. 16). A. A. Ko3nenko 3a
pe3ylbTaTaMH MIPOBECHOTO TOCIHIKEHHS 3 MUTAHHS TOMYCTUMOCTI IOKa3iB y KPUMIHAIEHOMY
IpoIeCyaTbHOMY 3aKOHOJIABCTBI OLTBIIOCTI 3apyOiKHHUX KpaiH, 3alIPOIIOHOBAHO BHECTH 3MIiHH
10 KpuminaneHOTo npolecyanbHOro KoJIeKCy YKpaiHu 3 METO0 BUPILIEHHS TPOOJIEeMH TOIUTY
y SKOCTiI CBIZKiB 0Ci0, SIKI Y TOAAJBIIOMY MOXYTh HaOyTH CTaTycy MiJ03pIOBaHOrO abo
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O0OBHMHYBAaYeHOTO y KpuMiHanmbHOMY mpoBamkeHHi (Kosnenko, 2018, c. 4). I IO. Kaiina
YAOCKOHAJIUB PO3YMIHHSI TOHSTTS «JIOMYCTUMICTh JOKa3iB», CYTHICTh SIKOTO TMOJSTae y
BU3HAYCHHI OOOB’SI3KOBUX I JOTPUMAHHA YMOB, a CaMe€: HaJEKHOrO IPOILECYyaJbHOTO
JoKepena JI0Kasy, HaJeKHOro cy0’eKTa W HaleXHOi mpoiecyanbHoi ¢opMu ix 30upaHHA
(Kaiina, 2016, c. 9).

[Ilo » cTocyeTbcs MPOOJIEMH AOMYCTUMOCTI IUMPOBUX (CIEKTPOHHUX) JOKa3iB Y
KPUMIHAIBHOMY IMPOBA/DKCHHI, TO 1€ MHUTAaHHSA OyJ0 mpeaMeToM HaykoBoro momyky I'. K.
ABneeBa, II. €. Amnroniok, M. B. I'ymamox, . M. Moiceenka, J[.O. MockoBuyka,
O. B. My3uuenka, B. M. ®@irypcekoro Ta iH. AJlle HE JAMBIISIYUCH HA BXKE ICHYIOUI HayKOBI
PO3pOOKH 3 TOPYIIEHOTO MUTAHHS, BOHO MOTPEOY€ MOAATBIIOTO AOCHTIHKEHHS.

MeTo HayKOBOI CTATTi € BH3HAYCHHS OCOOJMBOCTEW IOIMyCTUMOCTI HU(PPOBUX
JIOKa3iB y KPHUMIHAJIBHOMY IIPOBA/DKCHHI Ta OKPECICHHS HAsBHUX NPOOJIEM y CYIOBIH
NPaKTHI, a TakoX (HOpPMyBaHHS TPOIMO3HIINA JJIsi YAOCKOHAICHHS KPUMIHAIBHOTO
MPOIECYaTFHOTO 3aKOHOJAaBCTBA Y KpPaiHH.

Bukiaan ocHoBHoro martepiaiy. O. B. My3uuenko Ta M.B. Kapannace Big3HauaroTs,
mo Ha BigMiHy Bif [{uBinmbHOTO mnponecyanpHOro koaekcy (mami — IIIK) VYkpainu,
locnogapcekoro mpouecyansHoro kojekcy (mami — [ITIK) Vkpainm Tta Koxekcy
anminictpatuBHoro cymounHcTBa (mam — KAC) VYkpainu, Kpuminanbauii mporecyaibHuN
KOJEKC YKpaiHM HE MICTUTh 3TraJKd II0J0 EJIEKTPOHHHX [0Ka3iB, a B KPUMIHAJIbHIN
MpoliecyaabHIN JOKTPHUHI Ta MPAKTHUIll €JICKTPOHHI JOKA3H, B 3aJICKHOCTI BiJ iX 3MicTy, hopmu
Ta METH CTBOPEHHS Yy KPHMIHAJILHOMY TMPOBAKEHHI BIJHOCATH O PEYOBUX JIOKA3iB abo
JOKYMEHTIB. TakoX JIOCHIITHUKUA IOTOMKYIOThCS, 110 YMHHE KpPUMIHAJIbHE MpOIlecyalbHe
3aKOHOJIAaBCTBO HE Ja€ MOXKIIMBOCTI BUALIMTH €IEKTPOHHI JJOKA3H SIK OKpeMe DKEPeIo J0Ka3iB
(My3uuenko ta Kapanmace, 2022, c. 169).

Tax, 30kpema, BianmoBigHo A0 4. 1 ct. 96 LIIK Ykpainu, 4. 1 cr. 100 LIIK Ykpainu, 4.
1 ct. 99 KAC Ykpainu mij e1eKTPOHHUMH JI0Ka3aMu € iHdopmallis B €JIeKTPOHHIH (1udpoBiit)
dopmi, sika MICTHTh JaHi HpO OOCTaBMHH, IO MAIOTh 3HAYEHHS Ui CIPaBH, 30KpeMa,
€JICKTPOHHI JOKYMEHTH (B TOMY YHCJIi TEKCTOBI JOKyMEHTH, IpadidHi 300pakeHHs, JIaHHU,
dororpadii, Bieo- Ta 3ByKO3aMKMCH TOIIO), BEO-CalTH (CTOPIHKH), TEKCTOBI, MyJIbTUME I HH1
Ta roJIOCOBI MOB1IOMJICHHSI, METa/1aHi1, 0a3u JaHWX 1 1HIII TaH1 B €eKTpoHH1N ¢popMi. Taki naHi
MOXYTh 30epiratucsi, 30KpeMa Ha MOPTATUBHUX MPUCTPOSX (KapTax mam’sTi, MOOUIbHUX
TenedoHax TOIO), CEPBEPAX, CUCTEMaX PE3EPBHOTO KOIMIIOBAHHS, 1HIIMX MICISAX 30€peKeHHS
JTAaHUX B €JIEKTPOHHIN Gopmi (B TomMy uncii B Mepexi [nTepHer) (3akon Ykpainu Ne 2147-VIII
(Pozgimm 1-3), 2017).

o x crocyerbest KITIK Ykpainu, To BignmosinHo A0 4. 1 ct. 84 Koaekcy, nokazamu B
KpUMIHAJIBHOMY TTPOBA/KEHHI € (pakTuyHi AaHi, orpuMani y nepeadauenomy KIIK Vkpainu
HOPSI/IKY, Ha TMi/ICTaBi AKUX CI1AYUH, TPOKYPOP, CIIAYMMA CYAJIs 1 Cyl BCTAHOBIIOIOTH HAsIBHICTD
YH BIJCYTHICTH ()aKTiB Ta 0OCTaBUH, III0 MAIOTh 3HAYCHHS JJISI KPUMIHAJIBHOTO TIPOBAKEHHS
Ta misararoTs nokasyBanHio (KIIK Ykpainu Ne 4651-VI, 2012).

3rizgHo i3 c1. 86 KIIK Ykpainu, qoka3 BUSHAETHCS JOMYCTUMUM, SIKIIO BIH OTPUMAaHUNA
y TOpSAOKY, BCTaHOBIEHOMY KpHMiHampHUM MpPOLECYyallbHUM KOJEKCOM  YKpaiHH.
Henonyctumuii 1oka3 He MOXKe OyTH BUKOPUCTAHUH MPU MPUHHATTI MPOIECYAIbHUX PIIICHB,
Ha HROTO HE MOKE IMOCUIIATUCS Cy1 TpH yxBalieHHi cynoBoro pimeHHs (KIIK Ykpaiau Ne 4651-
VI, 2012). Ane ananizyroun nojioxxeHHs cT. cT. 87, 88, 88-1, 89 KIIK Ykpainu 3akoHOmaBeIb
MPUJIISLE YBAary HEAOMYCTUMOCTI JOKAa3iB, 3aJUIIIAI0YH 11033 YBArOK caMe MOPSIOK OTPUMAaHHS
Ta BU3HAHHS J0MycTUMOCTI nokasiB. Hampuxman, y cr. 87 KIIK Vkpainu 3a3HaueHo, 1o
HEJOMyCTUMHUMHU € JOKa3W, OTPUMaHi BHACHIJOK ICTOTHOTO TOPYIIEHHS MpaB Ta CBOOOI
JTIOAWHM, TapaHToBaHUX KoHCTUTYyLI€I0 Ta 3aKkOHaMH Y KpaiHH, MIKHAPOJAHUMHU JOTOBOPAMH,
3rojia Ha 00OB’sI3KOBICTh SIKMX HanaHa BepxoBHoro Panoro Ykpainu, a Takox Oyab-sKi 1HII
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JIOKa3H, 3700yTi 3aBAsSKHA 1H(GOpPMAIIii, OTpUMaHIi BHACIIOK ICTOTHOTO MOPYIIEHHS MpaB Ta
cobon moguuu (KIIK Ykpainu Ne 4651-VI, 2012), a Ttakox BiA3HAYEHO MisIHHSI, SKi CYII
3000B’s13aHHI BU3HATH ICTOTHUMH TTOPYIICHHSIMH TPaB JIOIUHU 1 OCHOBOTIOJIOKHHUX CBOOO/T Ta
BUJIUTSIE BUTIAJIKA OTPUMAHHS HEJIOITYCTUMUX JTOKA3iB.

AHaJi3 ICHYIOUMX MIXOJIB IIOJI0 BU3HAYEHHS KpUTEpIiB (HA TOTJISAT JESIKUX
JIOCJTITHUKIB YMOBH, BUMOTH, MIPAaBUJIA, €IEMEHTH) JIOMyCTUMOCTI JOKa3iB y KPUMiHAILHOMY
MIPOBA/KCHHI TOKa3aB, M0 HAHOUIBII PO3IIMPEHE YSBICHHS MIOAO Kiacudikaiii KpuUTepiiB
JIOITyCTUMOCTI JT0Ka3iB 3anpornoHoBaHo B. B. TioTronHnkoM. Ha morisig BYeHOro 10 KpUTepiis
JIOTTYCTUMOCTI JTOKa31B HEOOX1THO BITHECTH:

1) norpumanHs mix yac 30upaHHs (3aKpIIUICHHS), MEPEBIPKH Ta OLIHKH (haKTUUHUX
JAHUX BUMOT KPUMIHAIBHOTO MPOIECyaThHOTO 3aKOHOAABCTBA (3aKOHHICTH);

2) MOTpUMAaHHS IIiJ] 4aCc KPUMIHAJIBHOTO NPOBA/PKEHHS MpaB Ta CBOOOJ YYaCHHUKIB
KPUMIHAIBHOTO IPOBAKEHHS;

3) BIANOBIIHICTh JOKA3iB BUMOTaM HAyKOBOCTI (HAYKOBICTb);

4) 3maTHICTh (PAKTUYHUX JAHUX MPSMO UM HEMPSMO MiATBEPIKYBAaTH ICHYBaHHS 4
BiJICYTHICTh OOCTaBUWH, 1[0 MAIOTh 3HAUEHHS JJIs1 KpUMIHAIBHOTO MPOBA/KEHHS (HAJIEKHICTD);

S) BIAMOBIAHICTH 3MICTy (AKTHYHMX JIaHUX METI BCTAHOBJICHHS OOCTaBWH, Ha
JOBEJICHHS KX BOHH HAJAIOThCS (IIUIECIIPSIMOBAHICTB);

6) ypaxyBaHHS MOMEHTY (4Yacy) NPHUHHSATTSA pIMICHHS TPO BHU3HAHHS JIOKa3y
HEJIOMyCTUMUM (CBOEYACHICTH);

7) 3HaUymICTh JOKa3y VIl KPUMIHAIBHOTO MPOBAIKEHHS B IiJIoMy (MOTO BIUIMB Ha
CHpPaBEITUBICTh KPUMIHATBHOTO IPOBAKEHHS) (3HAYYIIICTD);

8) MOXIMBICTh TEPEeBIpKH (AKTUUYHUX JaHWUX, IO HAMAIOTHCA (MEPEBIPHICTD)
(TrotronHHK, 2015, c. 57-58).

Taxkox B. B. TioTioHHMK Bia3Hayae, IO TOJOBHUM KPHUTEpPIEM BHU3HAHHS JOKa3iB
JIONTyCTUMUMH MU BOAayaeEMO CyBOpe JAOTPUMAaHHA IiJi 4yac 30uMpaHHs (3aKpilUICHHS) Ta
MEePEBIPKH JT0KA31B BUMOT KPUMIHAIBLHOTO MPOIIECYaIbHOTO 3aKOHOIaBCTBA (3aKOHHICTH). BiH
OXOIUTIOE TaKi CKJIAJOBI (SKi paHille BUOKPEMIIIOBAJIUCS HAYKOBISIMH y BUTJISAL JAEKUIBKOX
KpUTEPiiB JOIMYCTUMOCTI JI0Ka3iB), SIK BIAMOBIAHICTh 3aKOHY MPOIEAYPH 30MpPaHHS JOKa3iB,
3aCTOCYBAaHHS JI0 KOXXKHOTO YYacCHHMKAa KpPHUMIHaJbHOTO MPOBAHKCHHS HAJIEKHOI MPaBOBOI
poLEeAYypH; TOTPUMAHHS 3acaj KPUMIHAIBHOTO MPOBAIKEHHS, 3araJIbHUX YMOB JIOCYZOBOTO
pO3CIiTyBaHHs, CYIOBOTO PO3TJSAY; MPOIEAypU TPOBEIACHHS CHiAuuX (pO3LIYKOBHX) Ta
HETJIAaCHUX CITIYuX (PO3IIyKOBHX) Jiif; 30UpaHHs TOKa3iB 0c000I0, 110 Ma€ Ha IIe MPaBO YU
MOBHOBAXKEHHS; OTPUMAaHHS JOKa3iB 13 BM3HAUYEHUX 3aKOHOM JDKEPEN; 13 3aCTOCYBaHHSIM
nepeadaveHuX 3aKOHOM 3ac00iB (hikcarii Xomy Ta pe3ysIbTaTiB MPOBEACHUX MPOIECYATbHUX
niit Tomo (TroTroHHUK, 2015, c. 58).

o x cTtocyerbes HU(MPOBUX AOKa3iB Ta iX AOMYCTHUMOCTI, TO Y CYJOBIH MpaKTHIl
OCTaHHIX pOKIB BHHHMKAIOTh II€BHI CKJIQJHOIII IIOJO0 BHW3HAaHHA IM(PoBOi iHDOpMaIrii
JOITYCTUMHM 1 JOCTOBIpHUM JI0Ka30M. 30kpema, C. KpaBueHKo Bi3HAYae, 110 KiTbKA JIECATKIB
POKIB TOMY, KOJIW BHKOPHCTAHHS KOMII'IOTEPHOI TEXHIKH Ta IHTEPHETY TUIbKH HaOyBajo
IIMPOKOI TOMYJISIPHOCTI, CKJIAJHO OyJI0 CHPOrHO3YBaTHM BCl HACHIAKU BIJIUBY HOBITHIX
TEXHOJIOT1H Ha IOpUINYHY Mpodecito. 3aKOHOAABCTBO HE BCTUTAE 3a CTPIMKUM po3BUTKOM IT-
IHAYCTpil, 1 TEHep MPOTAIMHH MPABOTO PETYJIIOBAHHS JIOBOAHWTHCS 3aMOBHIOBATH CYIOBOIO
npakTtukoro (CynoBa Bnaga Ykpainu, 2021). SIckpaBuM MpUKIaZA0M TaKOrO HEOJTHO3HAYHOTO
MiIXOAYy CYIOBOi TPAKTHKU IO JOIMYCTUMOCTI IUQPPOBHX JIOKA3iB y KPUMIHAILHOMY
npoBakeHHi € mocranoBa O0’enHana manata KacamiifHoro kpuMiHainsHOTO cy1y BepxoBHOTO
Cyny Bin 29 6epesns 2021 p. y cipasi Ne 554/5090/16-k, npoBamkenns Ne 51-1878km020, ne
3a3HAYECHO:

«JloBoam 3axucHuka npo te, uo nporokonu HCPJl € HemonmycTuMUM 0Ka30M depes
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BiZICYTHICTb OpUTIHAIBHUX NMPUMIPHHUKIB TEXHIYHUX HOCIB, HE 3aCHOBaHI Ha MPHITACAX 3aKOHY
Ta HE CIPOCTOBYIOTh BUCHOBKIB CyJly PO JOMYCTUMICTh IIHX JAOKAa3iB.

VY gactuni 3 cr. 99 KIIK 3akoHOMaBeNh BU3HAYMB, 110 OPHUTIHAIOM JOKYMEHTA € caM
JOKYMEHT, a OpHUTiHaJOM EJEKTPOHHOTO IOKyMEHTa — Ile 1 HOro BiAOOpa)KeHHS, SIKOMY
HA/Ia€ThCA TaKe K 3HAYCHHS SK AOKyMeHTy. [Ipum mpomy Bimmosimno mo 4. 1 cr. 99 KIIK
JIOKyYMEHTOM € CITeIiaJIbHO CTBOPEHHH 3 METOIO 30epekeHHs iHpopMallii MaTepiabHUI 00" €KT,
KU MICTUTh 3a(iKCOBaHi 3a JTOTIOMOTOI0 MUCHBMOBHX 3HAKIiB, 3BYKYy, 300pa)KEHHS TOIIO
B1JIOMOCTI, SIKI MO>KYTb OYTH BUKOPHUCTaHI SIK I0Ka3 (GaKTy Y¥ 0OCTaBHH, 1110 BCTAHOBIIOIOTHCS
i1 9ac KPUMIHAJIBHOTO MPOBAHKEHHS, y TOMY YHCII MaTepialii 3ByKO3aIUCy Ta €JIeKTPOHHI
HoCi1 iH(dopmarrii.

OTOTOXHEHHS €IEKTPOHHOTO JIOKa3y SK 3ac00y JOKa3yBaHHS Ta MaTepiaJbHOTO HOCIsS
TAKOrO JIOKyMEHTa € O€3MiJCTaBHUM, OCKUIbKH XapaKTepHOI PHCOI0 EJIEKTPOHHOTO
JIOKYMEHTA € BiJICYTHICTh KOPCTKOI PUB’ I3KK 0 KOHKPETHOTO MaTepiaJbHOTO HOCIS.

Jlis BUKOHAHHA 3aBIaHb KPUMIHAIBLHOTO MPOBAKEHHS, 3 OISy Ha MOJIOKEHHS
3akony VYkpainm «IIpo eJeKTpOHHI JOKYMEHTH Ta EJNeKTPOHHUH JOKYMEHTOOOII»,
JOIYCTUMICTh €JIEKTPOHHOTO JOKYMEHTA SIK JI0Ka3y HE MO’KHA 3allepeuyBaTH BUHSATKOBO Ha
mijicTaBi TOTO, 10 BiH Ma€ eJIeKTPOHHY GopMy (4. 2 ct. 8). BiamosinHo 10 cT. 7 11poro 3aKoHy
y BUNAAKYy HOro 30epiraHHs Ha KUIBKOX EJIIEKTPOHHUX HOCISIX i1H(opmalii KOXHUK 3
€JIGKTPOHHUX MTPUMIPHHUKIB BBAXKAETHCSI OPUTIHAIIOM €JIEKTPOHHOTO JoKyMeHTa. OMH 1 TOi ke
€JICKTPOHHHUI JTOKYMEHT MOXE ICHYBaTH Ha PI3HUX HOCISAX. YCl 1IEHTUYHI 32 CBOIM 3MiCTOM
€K3EMIUISIPH €JIEKTPOHHOTO JIOKYMEHTa MOXYTh PO3IIIAIATHCS SIK OPUTIHAIM Ta BiAPI3HATHCS
OJIMH BiJl OJTHOTO TUIBKK 4YacoM 1 JaToro cTBopeHHs. [IutanHs imeHTHIKAIlT eTeKTPOHHOTO
JOKYMEHTa SIK OpHriHAJIy MOXXYTh OYTH BHpIIIE€HI YMOBHOBA)XEHOIO OCO0OIO, siKa HOTO
CTBOpMJIA (32 JOMOMOTOIO0 CHEIllaIbHUX MPOrpaM MopaxyBaTH KOHTPOJbHY cymy daiiny abo
kataisiory 3 ¢aitiamu — CRC-cyma, hash-cyma), a0o 3a HasIBHOCT1 BiATIOBIAHUX Mi/ICTAB IIISIXOM
MIPOBEICHHS CHEIliaTbHUX JTOCIIKEHb.

VY upoMy mpoBapKeHHI K nonaTok jao npotokoniB HCIAP momydeno DVD-auck Ne
1495k Ta Ha BUKOHAHHA yXBayiu cydy Bim 15 6epesns 2017 poky mpo mpu3HaYeHHS CyI0BO-
TEXHIYHOI EKCHEepTH3M HaJaHO pO3CEKpEeUeHI OpUriHambHI HOCIi iH(opMmarii, Ha SKHUX
3adikcoBani pe3ynbratu npoefaeHHss HCPJI[ — ¢uem-nakonmuyBadi Ne 1386 ta 1387, mo
JONTy4YeHi SIK TOKa3W B MPOBAKEHHI (T. 2, a.c. 62) 1 PO IOTyYeHHS SKUX KIOMOTaB 3aXUCHUK.
@renr-HaKoNMUYyBayl 3a MaTepiajlaMi MPOBAIKEHHS € MEPBUHHUMHU HOCISIMU E€JIEKTPOHHHUX
nokymentiB HCP/y (Kacauiiinuit kpuminansuuii cyn Bepxosnoro Cyny, 2021).

ITpo mo cBimuuTh nmocrtanoBa O6’e¢qHana manata KacamiifHOro KpUMIHAJIBHOTO CYyIy
Bepxosnoro Cyny Bix 29 Gepesns 2021 p. y crnpasi Ne 554/5090/16-k, npoBampxenHs Ne 51-
1878xm020:

- IO-TIepIIle, BU3HAHHS EJIEKTPOHHUX NOKyMeHTIB ((iem-HakonuuyBaui Ne 1386 Ta
1387) — mudpoBuM 10Ka30M;

- IO-JIpyTe, BU3HAHHA CyAOM Komii mudpoBoi iHGopmarii 3amicTh ii OpHUriHaiB SK
JOTTYCTUMHX TU(PPOBUX TOKA3iB;

- IO-TPETE, BiJ3HAYEHO NEBHI MPOOJIEMHU MIOAO YMHUCHOTO TEXHIYHOTO BTPYYaHHS 1
MiIPOOKH €IEKTPOHHOTO J0Ka3i.

AJe aHaTI3yI04H CyIOBY MTPAKTUKY, MOXKHA 3YCTPITH H iHIII miaxoau. Tak, HAampuKIam,
y yxBami konerii cymmiB Ilepmoi cymoBoi mamarm KacariiHOro KpUMIHAJIBHOTO CYAy
BepxoBnoro Cyny Bin 29 tpaBus 2018 p. y crnpasi Ne 397/2588/13-k, npoBamxenns Ne 51-
3650xm18 3a3HaueHO:

«SIk 3a3HaUMB CyJa Mepiioi 1HCTaHIi, OCHOBHHUM JOKa30M 3a €Ii30JaMyd OOBHUHYBAYCHHS
OCOBA 2 3a 4. 3 cr. 368 KK Ta OCOBA 3 3a 4. 3 c1. 369 KK cTopoHa 0O0BHHYBaueHHS
Ha3uBaJa BiJICO3BYKO3AMUC TOIiM, mo BigOyBamucs B ciyxOoBoMmy KaOiHeTi cyii
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CocHiBcrkoro paiionnoro cyny M. Yepkac OCOBA 2 30 tpasas, 18 1 20 yepBHs 2008 poky,
3a(ikcoBaHUX Ha €JIEKTPOHHOMY HAKOMUUyBauy iH()OopMaIlii — 5KOpCTKOMY MAarHITHOMY JUCKY
«WD» 2500ME-01 (peectpamiitamii Ne 13/12/93-103 ur), Ta mpOTOKOIW PO HACTIAKH
3IACHEHHSI ONEPAaTUBHO-PO3UIYKOBUX 3axofiB (1. 1 a. ¢.122-127, 1. 2 a. ¢.166-171, 173).
Boanodac BkazaHWii Bijeo3amuc, Ta, BIAMOBIAHO, 1 MPOTOKOJW MPO HACHIIKH 3MIHCHEHHS
OTIEpATUBHO-PO3IIYKOBUX 3aXO/IiB, sIKi CKJIaJIEHO Ha HOro MiACTaBi, HE MOXKYTh OYyTH BU3HaHI
JOMYCTUMHUMH JIOKa3aMH Ta TOKJIAJCHUMH B OCHOBY OOBHMHYBa4YeHHs, OCKIJIBKU 3TiTHO 3
naHuMu BUCHOBKIB Ne 2840 ta Ne 2841 cynoBux excnepTu3 Biieo3Bykosanucy Big 16.11.2009
(T. 6 a. c.115-118, 137-139), Bineodonorpamu Ne 1-7, mo 3adikcoBaHl Ha HagaHOMY Ha
JOCITIJDKEHHSI JKOPCTKOMY MarHiTHOMY nucky «WDy» 2500ME-01, cepiiinuii HOMep
WXE108320437 (peectpariitauii Ne 13/12/93-103 1) € KomisiMu, 1 BCTAHOBHUTH T10 KOTIISIM, X
Mi/1aBaJTUCh OPUTIHATIHM [UX 3alMCIB MOHTaXY Y OYyIb-SKMM 1HIIMM 3MiHAM, a TaKOX Yd
OJIHOYAaCHO B HHUX 3a()iKCOBaHO 3BYK Ta Bijeco300paxkeHHs1 — HemoxiauBo» (Kacamiitnuit
KpuMiHanbHUH cyq BepxoBHoro Cyny, 2018).

Takox moaiOHI PIICHHS 010 BUSHAHHS HEIOMYCTUMHUM JIOKa30M ITUGPOBUX JTOKa3iB
€ i1 y noctanoBi BepxoBHoro Cyay koserii cynaiB KacaniiiHoro kpuMiHaibHOTo cyay Bin 17
oepe3nst 2020 p. y crpasi Ne426/12149/17, mpoamkennst Ne 51-112xkm20: «B maTepianax
KPUMIiHAJIBHOTO MPOBAKEHHS BIICYTHS iH(pOpMAIlis, sIKi TeXHI4YHI 3ac00U 3aCTOCOBYBAIHCS
mig yac mpoBeneHHs 3a3HadeHnx HCPJI, Ta Ha ki mepBUMHHI HOCIi 3amucyBaiacs BKa3aHa
iH(oOpMallis, a 3riJHO 3 BACHOBKOM CYZ0BO1 KPUMiHATICTUYHOT EKCIIEPTH3H BiZI€0-3BYKO3AIUCY
Ne 4387 Bin 12 nuctomana 2018 poky BCTaHOBIICHO, 1110 OHOTrpamMu/BijieohoOHOTpaMu 3anucaHi
Ha Ja3epHuX koMmakT-muckax DVD-R  «Verbatim» NoeMFP620UB16082715, DVD-R
«NANOTEX»Ne L130532115.01, € xomisiMu, 3alTMCAaHUMH 3a JIOMIOMOTOIO TIEPCOHATBLHOTO
KOMIT I0Tepa. 3 Oomsay Ha Te, Imo BiamoBigHO a0 BuMmor 4.3 ctr.254 KIIK VYkpainu
BHUT'OTOBJICHHSI KOTI1i mpoToko1iB mpo npoBenenus HCP/I Ta nogaTkiB 10 HUX HE TOMYCKAEThCS,
a JMCK € caMe J0AaTKOM 10 mpoTokouy npo nposenenuss HCPJI Bix 26 kBitas 2017 poky, To
CTOpOHa OOBHMHYBAau€HHS 3aBIJIOMO Hajajga cyay HepomycTuMuid jgokasy (Kacamiitauit
KpuMiHanbHUH cyq BepxosHoro Cyny, 2020).

Came Tomy moxkHa noroautucs 3 H. Ctedanis, 110 CyA/i BUKOHYIOTh KJIIOYOBY POJIb
i 9ac OI[IHIOBAHHS E€JEKTPOHHUX JOKAa3iB, caMe BiJl IXHbOI KOMIIETEHI[ii Ta MPaBUIBHOTO
pillieHHs 3aJeXUTh, YU OyJle OKpPEMHH E€JEKTPOHHMM J0Ka3 BIAIrpaBaTH MPOBIAHY pOJIb y
BupimeHHi koHkpeTHoi cripaBu (ADVOKAT POST, 2021).

JlocmipKyoun mpodiaeMy HaJeKHOCTI 1 JOMMyCTUMOCTI eJIEKTPOHHHUX BiTOOPaKEeHb 5K
JoKepen J0Ka3iB y KpuMiHanbHOMY mpoBamkenHi, M. C. ['pebeHbkoBa poOUTh BUCHOBOK, IO
«3BaXKalOYM Ha JIETKi CrocoOM MiAPOOKM ENeKTPOHHHX BiloOpaskeHb MO0 HUX MOTPiOHO
BUCYBaTH OUIBII CyBOpl BHMOTH IIOAO iX gomycTUMOcCTi. KIltouoBOIO BHMOTOIO 1100
JIOITyCTUMOCT] €TIEKTPOHHUX Bi0OpakeHb y (OpMi €NEKTPOHHHUX JOKYMEHTIB Ma€ OyTH ix
3acBiIUEHHS UPPOBUM €IEKTPOHHUM MiAMHCOM. SIKI0 TaKUM €IEKTPOHHHUM Bi0OpakeHHAM
€ CKpiHIIOT 3 nonaTkiB: Viber, Whatsapp, Telegram ta iHImmx iM moaiOHUX, TO AOIUIEHUM Oy1e
BUCYHEHHSI Takoi OJIHI€i 3 BHMOI JOMYyCTHUMOCTI SIK BHAHUMICTH HOMEpY TenedoHy
1103pI0BaHOT0 (0OBUHYBAYEHOT0) ITiJ] 4ac (hOpMYyBaHHS CKPIHIIOTY JIUCTYBaHHS 3 HUM. OKpiM
BOTO, HEOOXiTHO BUKOPHCTOBYBaTH MOJIMBOCTI  CY4YacHMX CYyJOBUX  TEXHIKO-
KPUMIHATICTUYHUX  EeKCHEepPTH3: KOMIT IOTEPHOI TEXHIKM 1 MPOrpaMHHX TPOIYKTIB,
iH(popMaliiiHO-KOMIT F0TepHOI Ta KomIuiekcHo» (I'pebennkoBa, 2021, c. 337).

Bimznaunmo, mo y 2012 p. OyB mpUHAHSATHIA CleMialbHUN MIKHAPOAHUN CTaHAApT
ISO/IEC 27037:2012(en) (Information technology — Security techniques — Guidelines for
identification , collection, acquisition and preservation of digital evidence) (ISO, 2012), sxwuii
MICTUTh OKpEeMi HACTaHOBH IIOAO POOOTH 3 HUGPOBUMH JOKa3aMH. a TaKOX HaBEICHO
BU3HAYCHHS TIEBHOI TEPMIHOJIOTII, 30Kpema, «uu¢poBuil mpuctpi» (m.3.4), «audpoBHii
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nmokas3y (11.3.5), «koris mudposoro gokazy» (11.3.6), «uudposwuii Hoci iHGopmarii» (1. 3.9). Lei
CTaHAapT TakoX Oyllo BOPOBa/PKEHO B YKpaiHi y Hakasi JlepaBHOro mMigmpHeEMCTBA
«YKpalHChKMII HAayKOBO-AOCTITHUN 1 HaBUYAJIBHUN IIEHTp MpoOJieM CTaHAapTU3allil,
ceprudikamii Ta sxocti» Big 06.12.2017 p. Ne 400 «IIpo npuitHATTS HaliOHATBHHUX
HOPMAaTUBHUX JOKYMEHTIB, TapMOHI30BaHUX 3 €BPONMEHCHKUMH Ta MDKHAPOIHUMH
HOPMATUBHUMU JOKyMEHTAaMH, CKACyBaHHS HalllOHATHHIUX HOPMATUBHUX JIOKYMEHTIB, 3MiH 10
HaIllOHAIbHUX HOPMATUBHUX JOKYMEHTIBY.

BpaxoByroun icHyroui mpoOieMu y CyHOBid TpakTHIl YKpaiHW MIOA0 BHU3HAHHA
JIOMTyCTUMUM TH(POBHUX JI0Ka3iB, KOPUCHUM € po3poOieHuii LleHTpom mpaB roanHU
VYuiBepcurery bepximi B Kanidopsii Ta Odicom BepxoBroro komicapa OOH 3 npaB nroaunu y
2020 p. «[IpakTHyHMA TOCIOHKUK 1010 €(hEKTUBHOTO BUKOPUCTAaHHS HU(ppoBoi iHpopmarii y
BIIKPUTOMY JOCTYTIi JIJIsl pO3CIiAyBaHHS MOPYIIEHbh MIXXHAPOJAHOTO KPUMIHAIBHOTO MpaBa 3
npaB JIIOJUHH Ta TyMaHiTapHoro mpasa» (I[Ipotokon bepkii). 3o0kpema, y mociOHUKY HalaHO
peKOMEeHIaIlii 1010 METOJOJIOTIT Ta Mporeayp 300py, aHamizy Ta 30epeKeHHS LHU(pPOBOi
iHpopmanii nmpodeciiHUM, 3aKOHHUM Ta €THYHHUM YMHOM. Tako)X BHKIAQJEHO 3aXO/H, SKi
MOBHWHHI BXXHBAaTHU MJIs1 3aXHCTy HUQPPOBOi, (i3MUHOI Ta TICHUXOCOIiadbHOI Oe3IMeKku, 00
JOKYMEHTYBaTH BO€HHI 3JI0YMHM Ta TOPYIIEHHS TMpaB JIIOAWHU, W00 NPUTATHYTI 0
BiznoBinansHOCTI BUHHUX 0¢i0 (United Nations, 2022).

Oxpim Toro, KopucHUM OyJe nocionuk «L{udposi q0Ka3u Ta cucTeMa KpUMIHAILHOTO
npaBocy s CIIA: Bu3HaueHHS TEXHOJIOT1H Ta IHIIHMX MOTPeO 111 €(heKTUBHIIIOTO OTPUMaHHS
Ta BUKOpucTaHHs nudposux gokaszis» (aBropu lllon E. I'yaicon, Pobept K. [leBic Ta bpasa A.
JI)KeKCOH), B SIKOMY HAaroJIOIIylOTh Ha Ba)KJIMBOCTI JOKJIAJHOTO MPOTOKOJIIOBAHHS IMPOLECIB
ayreHTH(iKamii (BCTAHOBJICHHS CHPABXHOCTI) Ta BCIX IHIMIMX il 3 HUPPOBUMH JOKa3aMH
(BIIIy4€HHS 3 JETaJbHUM OIMHUCOM EJEKTPOHHOIO MPHUCTPOIO, BKAa31BKOIO HOT0 BIIACHUKA Ta
0ci0, SIKi MaJH 10 HbOTO JIOCTYTI, CII0c00iB 1 3ac00iB BHIyYeHHS 1H(OpMALlii, KOMiIOBaHHS Ha
30BHINIHIN HOCIH, MOCTIKEHHS 3 OIMUCOM METOMIB 1 3aco0iB, Tomo) (Goodison, Davis and
Jackson, 2015).

BucHoBku. TakuM YWHOM, MPOBEICHUNA HAMU JOCIIKEHHS IIOJI0 aHAI3y CYIOBOL
NPaKTUKKA JOMyCTUMOCTI HU(PPOBUX JOKa3iB y KPUMIHAIBHOMY HPOBAKEHHI O3BOJISIE
3pOOWUTH HACTYITHI BUCHOBKH:

1. HeogHO3HAYHUHK MiIX11 CY1iB IOAO JAOMYCTUMOCTI a00 HEOMyCTUMOCTI BU3HAHHS
mupoBUX JOKa3IB y KPUMIHAJIBHOMY TPOBA/DKCHHI BKa3y€ Ha ICHYBaHHS TMPOTAIUH Y
KpuminanpHOoMy mnponecyanbHOMYy Konekci YkKpaiHu. B 0araTtbox BHIAJKax HACKIJIBKH
0OTpyHTOBAaHUMU, HANIMHIUMH, TIOBHUMH, CIIPABXKHIMHU Ta JOCTOBIPHUMH € ITU(POBI T0KA3U Y
KOHKPETHIH CIIpaBi 3aJI€KUTh X BU3HAHHS CYISIMH JOITYCTUMHIMH.

2. BpaxoBytoun Te, mo mosioxkeHHs1 [[MBIIbHOTO MpoIecCyaabHOTO KOJIEKCY YKpaiHw,
IN'ocnogapcrkoro mporecyanbsHOro Kojiekey Ykpainu Ta Kojekcy aagMiHicTpaTHBHOTO KOJIEKCY
VYKkpaiHu BperyjJb0BaHO MUTAHHS IIOJ0 BU3HAYEHHS «EJIEKTPOHHOIO J0Ka3y», e MoTpedye
BHECEHHS 3MiH Ta JIONOBHEHb Y KpuMiHANBHUN TpoIecyalbHHI KOJEKC YKpaiHu, a came:

-crarrio 3. BusHadyeHHs OCHOBHHMX TepMmiHiB Kojekcy JOMOBHHUTH TaKoOIO
TEPMIHOJIOTIEI0 «IIU(PPOBHIA JOKA3», «EIEKTPOHHHNA JOKa3»;

- crartio 86. JlomycTUMICTh JTOKa3iB JOMOBHUTH YaCTHHONO, C(HOPMYIIOBABIIN YiTKO
KpHUTEPil TOMyCTUMOCTI JOKa3iB.

3a3HaueHl 3MiHH, COPUATUMYTh BHPOOJICHHIO €IMHOTO MIAXOAY y CYJOBIM NMpaKTHII
1110710 BU3HAHHA JONMYCTUMHM HU(PPOBUX JOKA31B Y KPUMIHAIILHOMY IPOBAHKEHHI.
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Politova A.S.,
Chekhlai T.O.

ADMISSIBILITY OF DIGITAL EVIDENCE IN CRIMINAL PROCEEDINGS:
AN ANALYSIS OF CASE LAW

The article analyzes the case law on the admissibility of digital evidence in criminal
proceedings. It is noted that in the digital age, digital evidence has become a useful tool in
criminal proceedings.

It is established that, unlike the Civil Procedure Code of Ukraine, the Commercial
Procedure Code of Ukraine and the Code of Administrative Procedure of Ukraine, the Criminal
Procedure Code of Ukraine does not contain any mention of electronic evidence, and in
criminal procedural doctrine and practice, electronic evidence, depending on its content, form
and purpose of creation in criminal proceedings, is referred to as material evidence or
documents.
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The author emphasizes that when analyzing the provisions of Articles 87, 88, 88-1, 89
of the CPC of Ukraine, the legislator pays attention to the inadmissibility of evidence, leaving
out the procedure for obtaining and recognizing the admissibility of evidence. The author
emphasizes that it is controversial to determine the criteria (conditions, requirements, rules,
elements) of evidence admissibility in criminal proceedings and supports, in the authors'
opinion, the most extended view of such classification.

The author analyzes the case law on the admissibility of digital evidence in criminal
proceedings on the basis of specific court rulings.

The author considers the position of the court in the decision of the Joint Chamber of
the Criminal Court of Cassation of the Supreme Court of March 29, 2021 in case No.
554/5090/16-k, proceedings No. 51-1878kmo20 and notes that the court recognized electronic
documents (flash drives No. 1386 and 1387) as digital evidence, copies of digital information
instead of its originals as admissible digital evidence. There is also a practice of non-
recognition of digital evidence as admissible in the decision of the panel of judges of the First
Judicial Chamber of the Criminal Court of Cassation of the Supreme Court of May 29, 2018 in
case No. 397/2588/13-k, proceedings No. 51-3650km18, and the decision of the Supreme Court
of the panel of judges of the Criminal Court of Cassation of March 17, 2020 in case No.
426/12149/17, proceedings No. 51-112km20.

It is concluded that the ambiguous approach of judges to the admissibility or
inadmissibility of digital evidence in criminal proceedings indicates the existence of gaps in the
Criminal Procedure Code of Ukraine. In many cases, the validity, reliability, completeness,
authenticity and reliability of digital evidence in a particular case depends on its recognition
by judges as admissible. The author proposes amendments and additions to the Criminal
Procedure Code of Ukraine.

Keywords: admissibility, evidence, digital technologies, electronic evidence, digital
evidence, Criminal Procedure Code of Ukraine, criminal proceedings.
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VJIK 346+336,5

J1. B. TenenexoB
ORCID: 0009-0009-4455-712X

3AKJIAZIM OXOPOHMU 310POB’A SIK YHACHUKU ITYBJIIYHUX 3AKYIIIBEJIb

YV ciuni 2025 poxy 6ys npuuinamuil 3axon Ykpainu «Ilpo ocobrueocmi pecynioganus
OISLIbHOCMIE TOPUOUYHUX OCIO OKPeMUX 0P2aHi3ayiliHO-NPABoOsUX Gopm y nepexionuii nepiod ma
00’€0Hanb 1OpUOUYHUX 0CiO», AKUM cKkacoeano Oito [ocnodapcvkozo kodexkcy Ykpainu i
30008 43aH0 0ePAHCABHI MA KOMYHAIbHI 3AKAAOU OXOPOHU 300pP08’s. Nepepeccmpysamucs 8
0epocasHi ma KOMYHANbHI HeKOMepYitiHi mosapucmea. Y cmammi 00cniodceHo 8iOMiHHOCHI
MIdIC HEKOMepYIHUM NIONPUEMCINEOM MA HeKOMepyiuHum mogapucmeom. Brazano na
NO3UMUBHI MA He2amueHi pucu peghopmysanHs 3aKiadié 0OXOpoHU 300p08 . 3a3HaueHo, ujo
MeOUYHI 3aK1a0U 8 NYONIYHUX 3aKYNIGNAX MONACYMb GUCIMYNAMU K 3AMOBHUKAMU 01 3AKYNIGI
MeOuKameHmis ma 00J1A0OHAHHS, MAK | BUKOHABYAMU, WO HAOAOMb MeOUYHI nocayeu. Yuacmo
YV 3aKYRNiGIAX 3aKNaA0i8 0XOPOHU 300p08 s pe2yntoemspcsi nocmanogamu Kabinemy Minicmpie
Ykpainu, sxi susnauaroms ocobaueocmi npudOants 1iKapCcoKux 3acooie ma MeoOuyHux 6upoois.

Kniouogi cnoea: saxnad oxopouu 300po8’s, nyoOniuHi 3aKynieni, 1iKapcuKi 3acoou,
KOMYHAIbHI HeKOMePYIUHI MO8aAPUCNEA, 0EPHCABHI HEKOMEPYIIHI MOBaAPUCTEA.
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Ilocmanosexka npoonemu. 3akoHoMm VYkpainu «I[Ipo 0COOIMBOCTI perystoBaHHS
TiSUTBHOCTI IOPUIMYHUX 0Ci0 OKpEMHUX OpraHi3aliifHO-TpaBoBUX (HOpM y MmepexiTHuil mepion
Ta 00’ eaHaHb OpUAUIHUX 0ci0» (3akoH Ykpainu Ne 4196-1X, 2025) Oynu BHECEH1 3MiHU 10
cT.16 OCHOB 3aKOHOJABCTBa YKpaiHHU MPO OXOPOHY 30pPOB’s, BIAMOBITHO A0 SKUX 3aKJIAIH
OXOPOHM 3JI0pOB’sT KOMyHaiabHOI BiacHOCTi (3akoH VYkpainm Ne 2801-XII, 1992) 3a
OpraHizaliifHO-IIPaBOBOIO ()OPMOI0O MOXKYTh CTBOPIOBAaTHCS Ta (PYHKIIOHYBaTH JIHIIE SK
KOMYHaJIbHI HEKOMEPIIiiiHI TOBapHCTBa a00 KOMYHAJIbHI YCTaHOBU. BapTo 3ayBakutu 110 11€
He mnepie peopMyBaHHS OpraHizaliifHO-TPaBOBOI (JOPMHU 3aKIaqiB OXOPOHHU 370poB’s. B
2019 pomi mo ct.16 3akony Ne 2801-XII Oynmu BHeceHI 3MiHH, SKHUMH Tepeadavdanocs
CTBOPEHHS 3aKJIaJ[iB OXOPOHU 3/I0POB’S KOMYHAJIbHOI BIACHOCTI 3@ OpraHi3aliifHO-IIPaBOBOIO
bopMOI0 SIK KOMyHaJIbHI HEKOMEpPIIHI MIAIpHEMCTBA a00 KOMyHalbHI yctaHoBH. llle He
BCTUIVIM 3aKJaJd OXOPOHMU 3I0POB’Sl MPU3BHYAITHCA JO0 KOMYHAIBHUX HEKOMEPUIMHUX
MIIMPUEMCTB, K M BiamoBigHO a0 3akoHy Ne 4196-IX morpiOHO mepepeecTpyBaTHCh B
KOMYHaJIbHI HEKOMEpLilHI TOBapuCTBa 200 KOMYHAJIbHI YCTaHOBH.

[Ilomo nepskaBHUX 3aKjiaJiB OXOPOHU 370pOB’s, TO Ha AymKy IpuaHu CeniBaHOBOI
(CeniBanoBa, 2025) 3akon Ne 4196-IX 6510Kye epeTBOPEHHS B 1HIIY OpraHizaliifHO-IIPaBOBY
dbopmy. Y 3B’s3Ky 3 pedopMoi0 BY3BKOCIICIIATI30BaHUX JCPKABHUX MEIUYHUX YCTAaHOB
(IHCTUTYTIB), 3aCHOBHMKAaMH SIKMX € MiHICTEpCTBO OXOPOHU 370poB’sl Ykpainu, HarionansHa
akajeMmis MeIWYHUX HayK Ykpainuw, JlepxaBHe ympaBiiHHA crupaBamu, me B 2021 porri
JiepKaBHI 3aKjalyd OXOPOHM 3J0POB’sl MOBMHHI OYyJIM 3a OpraHi3amiifHO-IpaBoBOIO (HOPMOIO
yTBOpEHI Ta (YHKIIOHYBAaTH SK JEpXKaBHI HEKOMEpIIIHHI MiANpUEMCTBA abo IepikaBHI
ycraHoBH. Toxi 3’ TMO4YaB BIPOBAPKYBATHCS NUIOTHUH TMPOEKT MO0 TEepeBeICHHS
HamionansHOTO 1HCTHUTYTY paky Ha HOBY cucteMmy ¢iHancyBanHs. 3 1 ciuas 2025 poky 1
3aKJIaM, 3AIMIIAIOYUCH TEepPeBaKHO B (hopMi OIOJKETHOI YCTaHOBH, MOYAIM 3aXOJUTH B
[Tporpamy mennuyHux rapanTiii. [Ipu 11boMy BIPOJOBK POKY BOHM MaJld aBTOHOMI3YBaTHCA,
TOOTO 3MIHUTH OpraHizauiiiHy GopMmy Ha Aep)kaBHE HEKOMepIliiiHe mignpueMcTBo. OIHaK CT.
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13 3akony Ne 4196-1X, va nymxy CeniBanoBoi l., 11i 3MiHH pOOUTH HEMOXKJIMBUMH, OCKUTBKH
3 MOMEHTY Horo BCTymy B Aito, a e 28 cepmusa 2025 poky, CTBOPEHHS IOPHUIMYHUX OCiO B
opraHizariiHo-nmpaBoBUX (opMax AEePKAaBHUX HEKOMEPIIHHUX MIIMPUEMCTB 3a00POHSIETHCS
(CeniBanoBa, 2025).

Ane Hac O11blIIe XBUIIOE MIUTAaHHS SIKUM YAHOM BIUIMHE MIEPETBOPEHHS 3aKJIa/11B OXOPOHU
3/I0pOB’sl Ha SKICTh HaJaHHS MEAMYHHX IOCIYT HACEJICHHIO, Yu OyIyThb BOHM MaTHU IPaBO
3aKyTMOBYBAaTH 3a KOIITH JIEPKaBU JIIKAPChKI 3aCO0M Ta Meau4He oOyiamHaHHA. Take muTaHHS
BUHHKIIO Y 3B 3Ky 3 TUM, 110 B a03. 18 4. 5 c1. 3 3akony Ykpainu «IIpo myOuiyni 3aKymiBii»
3a3HavaeThes «/lis boro 3aKoHy HE MOIIUPIOETHCSA HA BUMAJIKH, SKIIO MIPEIMETOM 3aKyIiBIi
€: TIOCIYyTd 3a JIOTOBOPAMU NP0 MEAWYHE OOCIYrOBYBaHHS HACENCHHS, IO HaJarOThCS
BIJIMOBIJTHO J10 3aKOHY». [HIIIE MUTaHHS — AKUM Oyze MOPSI0K 3aKyIiBIIl JIIKAPChKUX 3ac001B
KOMYHQJIbHUMH HEKOMEpPLIHHUMH TOBapUCTBAMH HaJlali, YM 32 paXyHOK CaMOro TOBapUCTBa,
YU 332 paXyHOK OpraHiB MICIIEBOTO CAMOBPSITyBaHHS.

Ananiz ocmannix o0ocnioxcenv i nyonikayin. IlutanHs 31IHCHEHHS IyOJIiYHUX
3aKyIiBeJIb 3aKjIaJaMH OXOPOHHU 370POB’s Ta BIUIMB CKAacyBaHHA ['0CIIOAapCHKOro KOJEKCY
VYkpainu Ha myOsiuHi 3aKyMiBIIi BUCBITIIIOBABCA B HAYKOBUX MpalsfX 0araTboX JOCIIIHUKIB.

3araqbHO-TCOPETUYHI 1 TPAKTUYHI aCIIEKTH 3/IIMCHEHHS MyOJIIYHUX 3aKyIiBeNib y chepi
0XOpoHHM 310poB’s 3aificHioBaB O. B. 3mucns (3mucs, 2022).

T. PuMmmuH pocniguia BIUIMB CKAacyBaHHS [ OCIOMAapChKOrO KOAEKCY YKpaiHW Ha
MeInYHy pedopMy Ta 3a3HauMjIa PO JBO3HAYHICTH CUTYAIIil: 3 OHOr0 OOKY BaXIJIMBO, 1100
JiepKaBa 3a0e3neymiia HaJIeKHUH KOHTPOJIb 3a AISUIBHICTIO KOPIOPATU30BaHUX KOMYHAJIbHHUX
HEKOMEPLIHHUX MiANPUEMCTB, TapaHTyBaja JOCTYMHICTh MEJUYHOI JOMMOMOTH JJIsi KOKHOTO
IPOMAaJTHUHA, OCKIJIBKM KOPIOpPATH3alisl MOXXE MPU3BECTH 1O MOAAIBIIOTO CKOPOYEHHS
Mepexi JIepKaBHHUX Ta KOMYHaJbHMX 3aKjiaJiB OXOPOHH 37I0POB’S Ta MOPYLICHHS
KOHCTUTYIIIHHOTO TIpaBa Ha MEIUYHY JIOMOMOTY Ta OXOPOHY 3JI0POB’sl; 3 IHIIOTO OOKy —
NEPEeTBOPEHHS 3aKJIa/iB OXOPOHHU 370POB’Sl CTBOPIOE YMOBH Uil THYYKOTO YHPABJIiHHA, Ta
MOTEHITIHHO, TS Aep>KaBHO-TTPUBAaTHOTO napTHepcTBa (PummmuH, 2025). Te x came cTBEpIKYE
1 C. boiiko, skuii 3a3Haydae, M0 MEAMYHI YCTAaHOBH OTPUMAIOTh MOKJIMBICTH CaMOCTIHHO
obupatu opranizamiiiHo-paBoBy ¢opmMy. lle cTBOproBaTHME NEPEeIyMOBH MJIsi PO3BUTKY
PI3HOMAaHITHUX MOJIENeH YIpaBIiHHA 1 CTUMYJIIOBATUME KOHKYPEHIIIIO 32 MaIli€eHTa, a OTXKe, 1
3a neprkaBHi komTH (boiiko, 2025).

OpHUM 13 MeXaHi3MiB, SKMH BHUKOPHUCTOBYE JepkaBa s 3a0€3MEUeHHsS JOCTYIy
NAI€HTIB 0 HOBHX, IHHOBAIIMHUX Ta JOPOTOBAPTICHUX JIKAPCHKUX 3aC00IB, SIKi HEMOXKITUBO
OTPUMATH 33 3BUYAHUMHU MPOLIelypaMH 3aKyIiBellb € JOTOBOPH KEPOBAHOTO IOCTYIy. AHali3
nojio’)keHb OCHOB 3aKOHOJABCTBAa YKpaiHM NP0 OXOPOHY 3A0pOB’S IIOAO JOrOBOPIB
KEpPOBAHOIO JIOCTYIYy Ta 3arajJlbHUI OISl TOTOBOPIB KEPOBAHOIO JIOCTYIY y €BPONEHCHKIM
npakTuii npoBoaus . lemuenko (Iemuenko, 2020). [IpaBoBy pupo Iy T0TOBOPiB KEPOBAHOTO
JIOCTYMYy, SIKI BUKOPHUCTOBYIOTh B (hapMalleBTHUHINA MiSUTBHOCTI HA TPUKIAT TIyMadyeHHS
3aKOHOJABCTBA YKpaiHH, KpaiH €Bpormelicbkoro coro3y ta Cnomyuyenux lllrariB Amepuku
saiicHioBaB 1 B. IlamikoB, skuii BKa3aB Ha HETONIKH IMIUIEMEHTAIll 3aKOHOIAaBCTBA
PO3BHHYTHX KpaiH II0JI0 IOTOBOPIB KEPOBAHOTO AOCTYITY, IO MIPU3BOIUTH JI0 IIOPYIICHHS IIPaB
nauienTa (ITamkos, 2021). B. IMurpuims Bka3sye, 110 JOrOBIip KEPOBAHOTO JOCTYIY € OJHUM
13 CyTTEBUX €JIEMEHTIB TPABOBOTO IHCTHTYTYy NPUMYCOBOTO THMYACOBOTO OOMEKECHHS
NaTEeHTHUX TMPUBLICH, sIK epeKTUBHUII MeXaHi3M Ta CHUCTEMHHUH 3axiJ MDKHAPOIHOTO MpaBa
IHTENIEKTYa bHOI BJACHOCTI, CTBOPEHHI 3 METOI0 3a/JI0BOJICHHS COI[IAIbHOTO 3aluTy
CYCNUILCTBA MIOAO HEOOXIAHOCTI TapMOHi3allii MpaB TIOJUHU Ta MpaB i1HTENEKTYyalbHOI
BiacHocTi (Jmutpumun, 2023).

Coepa myOmiuHUX 3aKymiBedb Mae 0araTo pHU3MKIB, SKI 3a HNEBHUX YMOB MOXYTb
NPU3BECTH A0 BUMHEHHS 371049KHY. B. CipKo 10ciinB KOPYMIiiiHI pu3nKu B y cdepi myOaiaHnX
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3aKyIIiBeNb Ta MpoaHanizyBaB MeToan ix MminiMizamii (Cipko, 2024). BpaxoByo4n BaIJIUBICTh
npobjaeMu Ta yBary cycnuibcTBa 10 myOmiuHux 3akyniBens, HA3K mnposeno Biache
JIOCITIJKSHHS Ta BUSBUIIO HU3KY KOPYIIIHHIX PU3HKIB i1 4aC BOEHHOTO CTaHY: MOXIIUBICTh
NOJaHHA TEHJEPHUX IMPOMO3MILINA 3a I[IHOIO, BUILOIO 32 OYIKYBaHY BapTiCTh; 3JOBXKUBaHHS
3aKyMiBISIMH Yepe3 eIEKTPOHHHUN KaTajor; 3aCTOCYBAHHS «IITYYHHUX MEPETIOH» y 3aKYMIBIIAX
JUIs HAJaHHSA I[epeBarM HEOOXIHOMY YYaCHMKY; KOPYILIMHI 3JIOBXXKMBAaHHS HUIIXOM
VKJIQJICHHS TIPSIMUX JOTOBOPIB; HEMOXKJIMBICTh OCKApPKEHHS PIlIeHb, i 9u Oe3IisIIbHOCTI
3aMOBHUKIB TiJ] Yac MPOBEACHHS CIIPOIICHUX MPOLEAYP 3aKyIiBelb; 1HII1 (HEIIHOB1) KpUTepii
OLIIHKH MPOTO3HUIIiH sIK iHCTpyMeHT 3noBxkuBaHHg Tomo (HA3K, 2023).

1O. JloniHOBCHKMI PO3KPUB MUTAHHS PO3CIIAYBaHHS 3JI0YMHIB, L0 BUMHSAIOTHCS MPHU
3IHCHEHHI Ty OIIYHUX 3aKyIIiBeNb Y chepi OXOPOHH 37J0POB’Sl Ta BHOKPEMUB YOTHPH HATIPSIMHU,
3a SIKUMU BUMHSIOTHCS OCHOBHI THUIIOBI MPaBOMOPYIICHHS: OpraHizailisi TeHAepiB (TOPriB);
NpPOBEICHHS TEHJAEPIB; BENCHHA TEHIACPHOI JOKyMEHTAllil; BHKOHAHHSA JIOTOBIPHUX
3000B’s13aHb (JlomHoBCHKHIA, 2018).

Mema docnioxncenna. OnHaK HAYKOBI JOCIIPKEHHS, sIKi OyJIM IpoaHasi30BaHi, HE J1ajH
YiTKOi BIJMOBIJI Ha MHUTAHHS MIOJ0 IMPABOBOTO CTATYCy 3aKJIaJiB OXOPOHH 3JI0POB’S SIK
YYaCHHKIB MyOJiYHUX 3aKymiBenb. CBOE JOCHIHKEHHS MU BUPILIMINA CTPYKTYPHO PO3IUIATH
Ha /1Bl YacTUHU: 1. JOCTIHPKEHHS MPABOBOIO CTATyTY 3aKJIaJliB OXOPOHH 3/I0POB’sl Oepyuu 110
yBaru 3MiHU B 3aKOHOJIaBCTBI 11010 ckacyBanHs ['K Ykpainu; 2. aHali3 TOBHOBa)KEHB 3aKJIa[(IB
OXOPOHH 3I0POB’SI TIPH 3AIMCHEHH] yOJIYHUX 3aKYITIBEIIb.

Buknao ocnoenozo mamepiany oocnioyicenns. OCHOBH 3aKOHOJABCTBA YKpaiHHU IPO
OXOPOHY 37I0pOB’S TiJ 3aKJIaJ0OM OXOPOHH 3/I0POB’SI PO3YyMIIOTh OPUIUYHY 0CO0Y OyIb-sSKOi
¢dopmMH BIIaCHOCTI Ta OpraHizamiiiHo-mpaBoBoi (GopMu abo ii BiTOKpEMIICHUH MiApO31ii, 110
3a0e3neuye MenuyHe OOCIIyroBYBaHHS HAceJIeHHS Ha OCHOBI BIJMOBIMHOI JIIEH31T Ta
npodeciifHol AISTBHOCTI MeAMYHHX ((hapMalleBTUYHKX ) IPAIliBHUKIB 1 (axiBLiB 3 peadimiTarii.
Ha nanuii vac 3akimagu OXOpOHH 3I0POB’St (PYHKIIIOHYIOTH SIK JEpKaBHI HEKOMEPIiiHI
miAnpueMcTBa ab0 Jep’KaBHI YCTaHOBHM, KOMYHalbHI HEKOMEpIiiHI MiAnmpueMcTBa abo
KOMyHasIbH1 ycTaHoBH (3akoH Ykpainu Ne 280/97-BP cr. 16, 1997). Sk mu Bxke 3a3Havany, i3
ckacyBanHsAM 'K Ykpainu 3akiaau oXOpoHHU 370pOB’s, sIKi OYJyTh CTBOPIOBATHCS JEPKABOIO
YW OpPraHOM MICIICBOTO CaMOBPSIYBaHHS MOXYTh (YHKIIOHYBaTH JIMINIE SIK JeprKaBHI
HEKOMEPIIiiiHI TOBapHCTBA, KOMYHaJIbHI HEKOMEPIIiifHI TOBaprCcTBa a00 KOMYHAaJIbHI YCTaHOBH
(3axon Ykpainu Ne 4196-1X, 2025).

Pa3zom 3 TuM BapTO IpoaHai3yBaTH Pi3HULIIO B CTaTyCi KOMYHAIBHOTO HEKOMEPIIIHOTO
MIIIPUEMCTBA 1 KOMYHAJIBHOTO HEKOMEPIIIHHOTO ToBapucTBa. KoMyHanbHI HEKOMEPIiiiHI
HiAIPUEMCTBA MAIOTh TaKi O3HAKH:

1. MaifHO HaJiexuTh TepuTopianbHii rpomani (LUK Ykpainu Ne 435-1V cr. 327,
2003) i nepebyBae B ynpaBiIiHHI OpraHy MiCIIEBOI'O CAMOBPSTyBaHHS:

2. HE Ma€ METH OTPUMAHHs MPUOYTKY Ta 3AIHMCHIOIOTH AISUTBHICTH OE3KOIITOBHO
a0 3a paXyHOK KOIITIB, sIKi HE € IPHOYTKOM;

3. HE MOXXYTbh PO3MOAUIATH MPUOYTOK;

4. ¢diHaHCyBaHHA 3aKialiB OXOPOHH 370pPOB’S, SIKI JiI0OTh B OpraHi3auiiHO-

npaBoBid (GOpMiI KOMYHAJbHUX HEKOMEPIIMHUX MiANPHEMCTB, 3MIMCHIOETHCS B TOPSIKY,
nepeabaueHoMmy bromkeTHuM KoxekcoM Ykpainu Ta 3akoHoM Ykpainu «IIpo wmicrese
CaMOBpsIlyBaHHA B YKpaiHi».

Ha ocHOBI aHani3y 3aKOHOJJAaBCTBA SIK YUHHOT'O, TaK 1 TOTO, IO III¢ HE B IIOBHOMY 00Cs31
BcTynuio B Aito (3akoH Ykpainu Ne 4196-1X, 2025; 3akon Ykpainu Ne 280/97-BP, 1997; 1IK
Vkpainun Ne 435-1V, 2003), mMokHa 3pOoOMTH BHCHOBOK, IO KOMYHaJIbHI HEKOMEpLiiHI
TOBAPUCTBA MAOTh TaKl O3HAKU:

1. JII0Th Ha Mi/ICTaBl CTaTyTy Ta HE MAlOTh HA METI OJIepKaHH PUOYTKY;
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2. €IMHUM YYaCHUKOM (3aCHOBHUKOM) € TEpUTOpPiaJIbHA TPOMAJIA;

3. CTBOPIOIOTBHCSL i1 3a0€3MEUYCHHS JIOCSATHEHHS COIIadbHUX Ta 1HIIUX
pe3yabTaTiB y chepl OXOPOHHU 3I0POB’ s, COLlIalIbHIN Ta/abo TyMaHiTapHii chepax;

4. TEepUTOpialibHA TpoMaga SIK YYaCHHK KOMYHAIBHOTO HEKOMEPIIHHOTO

TOBApUCTBA HE HECE BIAMOBIAAIBHOCTI 3a HWOTro 3000B’S3aHHAMH, KpIM BHIAJKIB,
nepen0aueHruX 3aKOHOM;

5. HE MalpTh TpaBa OE30IUIATHO TMepefaBaTH HaJekHE IM MaWHO I1HIIUM
IOPUANYHUM YU (HI3MYHUM 0c00aM, KpiM BUIAJKIB, BU3HAUCHUX 3aKOHOM;
6. MaiiHO Oyjae mepemaHo iM Ha mpaBi y3ydpykTa, TOOTO TOBAapHCTBY MOTPIOHO

Oyze 311CHIOBATH BUTPATH, MOB’A3aHi 3 yTPUMAaHHSIM, BAUKOPUCTAHHAM Ta 00CIYTrOBYBaHHIM
MaifHa; BCl IJIOAM, MPOXYKIIS Ta JOXOAU Bl KOPUCTYBaHHS MAailHOM HaleXaTHUMYTb
TOBApPHUCTBY; KaIiTaJbHUI PEMOHT MOKHA Oyje poOUTH JIMIIE 32 MONEPEeTHHOI0 MUCHMOBOIO
3roJI00 YIIOBHOBa)XEHOT'O OPraHy MICLEBOIO CAMOBPSTyBaHHs 0€3 IpaBa Ha BUJIyYEHHS TaKuX
MOKpAIlleHb;

7. MailHO TakUM TOBapUCTBAaM HAJEKWUTh Ha IpaBl IPHUBATHOI BJIACHOCTI
BianoBiaHO 10 cT. 325 LUK Ykpainu.

B 2022 pori 6yB penpesentoBannii [1nan peanizanii ays Ukraine Facility (mani — [Tnan),
SKUH € OJJHUM 3 IHCTPYMEHTIB JUISl BiHOBJICHHS, PEKOHCTPYKIIii Ta MoJepHizauii YKpainu,
SKUH MOKE TTapaJIeIbHO IPUCKOPHUTH IIJIAX YKpaiHu 10 HAOYTTS YJICHCTBA B €BpONeHChKOMY
Corosi. B Ilnani (Ukraine Facility, 2024, c. 155) ocobnuBa yBara 3BepTaeTbcsi Ha Te, IO
«TPUBATHUHN CEKTOP CTUKAETHCS 3 KUIbKOMa (hiHAHCOBUMH Oap’epaMu, sIKi OOMEXYIOTh HOTO
y4acTh y CEKTOpi OXOPOHH 3/10pOB’s. J[0 HUX Hale)KaTh OOMEKEHHI JOCTYH 110 (hiHAaHCYBaHHS
yepe3 HemprBaOIUBI BiICOTKOBI CTAaBKH Ta YK€ MM OOCAT aKI[IOHEPHOTO (hiHAHCYBaHHS
(Ukraine Facility, 2024). [licis ananizy [lnany crano 3po3ymino yomy Oyia 3amponoHOBaHa
Taka opraHizaimiiiHo-paBoBa (opMa sIK HEKOMEPIIHI TOBapHCTBa, AK€ BOHA JIO3BOJISE
3aqy4yaTd IHBECTHILIi 1 3 MPHUBATHOIO CEKTOpPY SK Ha YMOBaX JepKaBHO-IIPHUBATHOTO
NapTHEPCTBA, TAaK 1 HAJAHHSA LIMPIIOTO CIEKTPY MEAMYHMX IOCIYT, IUIaTHI MOCIyTH Mo3a
mexxamu [Iporpamm Memuunux rapanrii, Tomo. J[. HoBumpkuii 3a3Hauae, mo uei [linan
nepenabavae 3aBepiieHHs TpaHchopmalli KOMyHaJIbHUX MIANPUEMCTB Y KOPIOPATUBHI
cTpykTypu 1o 2025-2026 poxkis. Kpim Ttoro, 3 2027 poky Oyne 3a00poHEHO IoTalliiiHe
(diHaHCYBaHHS MIAMPUEMCTB 13 JEPKAaBHOTO Ta MICHEBHX OIOJDKETIB, O CTUMYJIOBATUME 1X
nepexig Ha CaMOOKYIHICTb 1 BIpoBaxkeHHS ehekTuBHUX Oi3Hec-monenert (HoBuipkuii, 2024).

Opnnak Bapro norogutucs 3 C. boiikowm , sikuii 3a3Havae, M0 HE3BAKAIOYH HA MIOTSHITIHI
nepeBaru, ki MOXYTh OyTH MpPH CTBOPEHHI HEKOMEPIIMHMX TOBapHUCTB, MOXYTh OyTH 1
CYTTEBI PU3HMKH, OCOOJIMBO B KOHTEKCTI peasizallii MoJIeli «rpomi WayTh 3a MaIlieHTOM» Ta
rapaHTOBAaHOI'O MakeTa MEIUYHUX IMOCITYyT. 3a BIJCYTHOCTI YITKMX 3alOODKHUKIB pedopma
MOYKE TIPU3BECTH JI0 3POCTAHHS HEPIBHOCTI B JIOCTYII A0 MEIUYHOI JOTIOMOTH, TIOTJINOICHHS
perioHajbHOr0 JucOanaHcy Ta (parMeHTalii CUCTEMU OXOPOHM 370pPOB’sl, IO CTBOPIOE
JIOJJATKOBI BUKJIMKH SIK JUIS CAMHX 3aKJIJiB OXOPOHH 3[I0POB’Sl, TaK 1 JIJIsl CHCTEMH OXOPOHHU
3nopoB’s 3aranom (boiiko , 2025).

Ll]ooo 3axnadis oxopouu 300p08 s K YYACHUKIE NYOIIUHUX 3aKYNieelb, BIATIOBITHO 0
cT. 49 Koncturymii YkpaiHu KO)KHOMY TrapaHTY€TbCsS IIPaBO HA OXOPOHY 3710pPOB's, MEJUUHY
JOTIOMOTY Ta MeIW4yHe cTpaxyBaHHS. OXopoHa 3J0pOB'St 3a0€3MEUYETHCS  O0epAHCABHUM
Ginancyseanuam BIAMOBIIHUX COIIAIbHO-€KOHOMIYHHMX, MEIUKO-CaHITApHUX 1 0310pOBYO-
npOoQUIAKTUIHUX MTPOTPaM.

Ha Buxonanus ct. 49 Koncrutyuii 6yB npuitnsatuii 3akoH Ykpainu «lIpo nepxaBHi
(iHaHCOB1 rapaHTtii MEIUYHOro OoOCIyroByBaHHsA HaceneHHs» (3akoH 2168-VIII, 2017), na
OCHOBI SIKOTO 3MIMCHIOETbCA peamizallis NporpaMu JEp>KaBHUX TapaHTii MEIUYHOTO
00CITyTOBYBaHHSI HACeJICHHs, 1[0 BH3HAYAE TEPENiK Ta 0OCIT MEIMYHHUX IMOCTYT, MEIUIHUX
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BUPOOIB Ta JIKapCHKHUX 3ac00iB, TIOBHY OIJIATY HAJAAHHS SIKUX TAlli€HTaM JIep)KaBa rapaHTye 3a
paxyHOK KomTiB JlepxkaBHoro OromkeTy YKpaiHu 3rifiHO 3 Tapudom, Uil NpodilakTHKH,
JIarHOCTUKY, JIIKYBaHHS Ta peadumiTarii y 3B 3Ky 3 XBOPOOaMH, TpaBMaMH, OTPYEHHSIMH i
NaTOJIOTIYHUMH CTaHaMH, & TaKOX Yy 3B’S3KYy 3 BariTHICTIO Ta IMOJIOTaMHU. 3aKjiaJd OXOPOHU
3II0pOB’sI HE3aJIEIKHO BiJ (POPMH BIIACHOCTI Ta OpraHi3aliiHO-IPaBOBOI (POPMH, SIKi OaKaIOTh
OyTu HaJaBayaMy MEIUYHHUX MOCIYT BIAMOBITHO 10 IPOTrpamMu, 3000B’s13aHi YKIACTH JAOTOBIp
po MeINYHE 00CITYyroByBaHHs HaceneHHs 3 HarionanbpHOT0 ciry»k0010 3710poB'st YKpainu. Are,
SK MM BXKe 3a3Hayaju, 3rigHo a03. 18 u. 5 c1. 3 3akony Ykpainu «Ilpo myOGumiyHi 3aKkymiBii»,
SKIIO TPEIMETOM 3aKYIBJIl € IOCIyTrd 3a JOTOBOpPAMH IPO MEIUYHE OOCITyroBYBaHHS
HACEJICHHs, 10 HAJAar0ThCS BIAMOBITHO A0 3aKOHY, Taka 3aKyMiBIs 3AIMCHIOETbCS 0Oe3
3aCTOCYBAHHS MPOLETYP 3aKYITiBEIb.

Opnak, SKII0O MeAUYHE OOCTYrOBYBaHHSI 3IHCHIOETHCS T03a MEXKaMU Mporpamu
MEIUYHUX TapaHTii, 3aKyIiBJIA TaKUX TMOCIYT 3IIACHIOETHCS Ha 3arajlbHUX IIJCTaBax
BIZIMOBIHO 10 3aKkoHy Ykpainu «IIpo myOmiuHi 3aKymiBiIi».

[Ticnsa anHamizy caiTy eNeKTpOHHOI cHcTeMH MyOmiuHux 3akymiBenb «IIpozoppo»
(Prozorro), Mo>kHa CTBEep/UKYBaTH IO 3aKJIagd OXOPOHU 3/0POB’S MOXYTh BHUCTYIATH SK
3aMOBHHMKaMH (U1 3aKyHiBil HEOOXiTHUX Ui (YHKIIIOHYBAaHHS HpenapatiB, 0OJiaHaHHS,
MaliHa TONIO), TaK 1 BHUKOHABISIMH, TOOTO HaJaBaTH MEIUYHI TIOCIYTH, HaMpPHUKIIA]
npoQUIaKTUYHI  OIJISAM TPAIiBHUKIB, KOHCYJbTAIil BYy3bKOCIHELIANI30BaHUX JIIKapiB,
MPOBEJCHHS KOMIT FOTEPHOTO MCUXOJIOTTYHOI0 TECTYBaHHS, TOLIO.

3akiiag OXOPOHHU 37I0POB’S SIK 3AMOBHHUK B MyOJIIYHHMX 3aKyIMIBIISAX MOBHHEH BPaxyBaTH
3arajJbHl HOPMH 3aKOHOJABCTBa y c(epi 3akymiBedb, a TaKOX 1 Taly3eBli HOPMH, IO
CTOCYIOTBCSL OXOpOHH 31I0poB’s, a came: [loctanHoBu KMY «/lesiki muTaHHS Jep>KaBHOTO
peryJtoBaHHS I[iH Ha JIIKAPChKi 3ac00H 1 BUpoOu MeaudyHoro npuszHadeHHs» ( [locranoBa KMY
Ne333,2009), «I1po 3aTBepKEeHHS 0COOIUBOCTEH 3IICHEHHS Ty OIIYHUX 3aKyTiBeIh TOBAPIB,
pOOIT 1 MOCTYT AJIT 3aMOBHUKIB, Tiepen0adeHuX 3akoHoM Ykpainu «IIpo myOmiuHi 3aKymiBii»,
Ha 1epioJ Jii mpaBOBOrO PEKUMY BOEHHOTO CTaHy B YKpaiHi Ta nmpoTsrom 90 nHiB 3 AHA Horo
npunuHeHHs a0o ckacyBaHHs» ([loctanoBa KMV Nell78, 2022), «IIpo 3aTBepmxeHHS
[Mopsinky dhopMyBaHHS Ta BUKOPUCTAHHS eleKTpoHHOTO Karanory» (IloctanoBa KMY Ne 822,
2020). 3asznaueni IloctanHoBu KMY BCTaHOBIIOIOTH OCOOJMBOCTI 3aKyIIIBII JIIKAPCHKHUX
3ac00iB. Tak, y pa3i KoJIu 3aMOBHUKH, sIKi € 3aKJIaJlaMU OXOPOHH 3/10pOB’s 200 CTPYKTYPHUMHU
MiIPO3AUIaMH 3 THTaHb OXOPOHH 370pOB’s oOnacHUX Ta KHiBChKOi MICBKOi aeprKaBHHX
(BIiCbKOBUX) aJIMiHICTpaliif, 3IIHCHIOIOTH 3aKymiBIl JIKapchbKUX 3acobiB, SKi B
YCTAaHOBJICHOMY 3aKOHOM TMOPSAKY 3apeecTpoBaHI B YKpaiHi, Ta MEAWYHHUX BHUPOOIB 3a
HepeTikoM, BapTICTh SKUX CTaHOBHTH abo mnepeBuirye 50 THC. TpUBEHb, Taki 3aKyHiBIi
3IUCHIOIOTHCSI 000B’S3KOBO 3 BHKOPUCTAaHHSAM eliekTpoHHOro katanory (IlocranoBa KMY
Nel178, 2022). 3aknanu OXOpOHH 3I0pOB’S AEp>KaBHOI Ta KOMyHaJbHOi ()OPMHU BIACHOCTI
nepir 3a BCE TMOBHHHI 3IIHCHIOBATH 3aKyMIiBIIO JIKAPCHKUX 3ac00iB, SKI BKIIOYEHI 110
HarionanbHOro nepeniky OCHOBHHUX JIIKAPCHKUX 3aC00iB. 3aKyMiBIIA JIIKAPCHKUX 3aC00iB, 110
HE BKJIIOYEHI J0 3a3HaueHoro HarioHaapHOTO TepenniKy Moke OyTH 3/iCHEHa JuIe 3a
HAsSBHOCT1 OIOJDKETHHX ACUTHYBaHb, 10 3aJHIIAIOTHCS MICIAS BU3HAYEHHS MOBHOTO OOCATY
noTpeOM B JIKApChKUX 3aco0ax, BKIOYEHUX 10 HallioHaasHOTO TMepeiky OCHOBHHX
JIKapChKUX 3ac00iB a00 3a paXyHOK BJIACHUK KOIITIB 3aKJIaJy OXOPOHH 3/I0POB’SI. .

BucnoBku. [IpoBenene nociipKeHHs y4acTi 3aKJIaJiB OXOPOHH 3/I0POB’sI SIK YUYaCHUKIB
y MyOIIYHUX 3aKyHIBIIAX 110 MOXKIUBICTh 3pOOUTH TaKi BUCHOBKHU:

- Iepexij] Bi/l ACP)KaBHUX YA KOMYyHAIBbHUX HEKOMEPIIIHHUX M AMPUEMCTB JI0 IePKABHUX
Yl KOMYHAJbHHX HEKOMEPLIMHUX TOBAPUCTB Ma€ SIK MO3UTHBHI, TaK 1 HEraTUBHI PUCH.
[To3uTBHUM MOXKe OyTH 3ajdydyeHHS MPHUBATHOTO KamiTally Ta 3alpoBa/KEHHS e()EeKTHUBHHUX
0i3Hec-Mojeneil. HeraTuBHUMU 3MiHAMH MOXYTh OyTH 3pOCTaHHS HEpIBHOCTI y IOCTYIMI 10
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MEIUYHUX TOCITYT, PETiOHAJIbHUM TUCOANaHC B KUIBKOCTI 3aKJaJiB OXOPOHH 3JI0POB’Sl Ta
NOTEHIIfHA ()parMeHTallisl CHCTEMH OXOPOHH 37I0POB’SI;

-3 2027 poky Moxke OyTH TIOCTYNOBE NPHUIUHEHHS JEPKaBHOTO IOTAI[IHOTO
¢iHaHCyBaHHS, 1110 HETATUBHO BIUIMHE Ha (DYHKI[IOHYBaHHS 3aKJIa/liB OXOPOHU 37I0POB’S;

- MEIMYHI 3aKJIaJld MAalOTh MOXJIMBICTh OpaTH y4acTh Yy 3aKYIIBJISIX SIK 3aMOBHUKH Ta
BUKOHABIll, OJHAK TMPOIEC PETrYyIIOEThCS CIHEIiATbHUMU HOpPMaMH 3aKOHOJABCTBA, IO
BU3HAYAIOTH MOPSIIOK 3aKYIIIBII JTIKAPCHKUX 3aC00IB Ta MEIMYHUX BUPOOIB;

- Oepyuu 10 yBaru HasBHICTh [IporpamMu MeIMYHUX rapaHTiil, Ha HaIly AYMKY, Iepexin
3aKJIa/iB OXOPOHHU 3JI0POB’S B HEKOMEPIlHI TOBAapHCTBAa HE BIUIMHE HA SKICTh HaJaHHS
MEANYHUX MMOCITYT HACEICHHIO.
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In January 2025, the Law of Ukraine “On the Features of Regulation of the Activities of
Legal Entities of Certain Organizational and Legal Forms in the Transitional Period and
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Associations of Legal Entities” was adopted, which abolished the Commercial Code of Ukraine
and obliged state and municipal healthcare institutions to re-register as state and municipal
non-profit organizations. The article examines the differences between a non-profit enterprise
and a non-profit organization. The positive and negative features of such reform of healthcare
institutions are indicated. The attraction of private capital and the introduction of effective
business models may be positive, while negative changes may be the growth of inequality in
access to medical services, regional imbalance and potential fragmentation of the healthcare
system,

1t is noted that medical institutions in public procurement can act as both customers for
the purchase of medicines and equipment, and as performers providing medical services.
Participation in procurement by healthcare institutions is regulated by the Resolutions of the
Cabinet of Ministers of Ukraine, which determine the features of the procurement of medicines
and medical devices.

Keywords: healthcare institution, public procurement, medicines, municipal non-profit
associations, state non-profit associations.
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PEAJIBHICTBD I ITIPABO: METOJOJIOI'TYHI 3ACHOBKHU ITPOBJIEMH

Yeaey oo cnigsionowenns peanvnocmi i npasa, sKe € YACMUHOK PYHOAMEHMATLHOT
npoobiemu npupoou npasa, UKIUKAIOMb 3As6U NOJIMUYHO20 KePiBHUYMEa pgh npo eupiuienHs
MepUmopianbHux NUMaub, GUX00AYU 3 PedlbHOCMI, WO CKIANAcs 6 pe3yivmami haxmuyHoi
oxynayii p¢ wacmunu Yxkpainu. Mema cmammi nonseae 8 noutyky 6i0nosioi Ha 08a
83AEMON08 A3aHI NUMAHHA. YU MIIbKU COYIANbHI (DaKmu GU3HAYAIOMb 3MICT HOPM Npasa?; 4u
3ACY208)€ NPABO MINLKU HA DYHKYIIO 8IOMEOPEHHS PEAbHOCI, WO CKIANACh 8 COYIANbHOMY
acummi? 3aszHauaemvces, wo 6i0N0BI0b HA HUX 3aledcumv 6i0 KepiGHOi MemoOoooeii.
Memoodonoeiunum 3acHO8KOM meopill, AKi AOCOTIOMU3YIOMb 3HAYEHHS PAKMUYHOI COYIATbHOT
OilicCHOCMI, € HAMYPANi3M, AKUL NPONOHYE i0edl HAYKOBOI payiOHANbHOCMI, WO BUMIKAE i3
APUHYUNY MEeXAHIYHOI NpuduHHOCmI, [ nepedbavac Ni3HAHHA Ma OOIPYHMYEAHH AGULY
0e36i0HOCHO 00 MOpPANLHUX AO0 emuyHUXx OyiHoK. Bin eéminuecs 6 puoudHux meopisax
HO3UMUBICINCLKO20 MUny, AKi 00 €OHAHI NPUHYUNOM NOXOOJCEeHHs npasa 6i0 dakmie
06 exmugHoi coyianvHoi diticnocmi. Im npomucmosms meopii Heno3UMUGicMcbko20 Muny, AKi
88005IMb 8 3MICM NPABA MOPANLHO YIHHICHI 3acHosKu. B XX cmopiuui nabupae nonyniaprnocmi
Memooon02isi NOCMMOOEPHY, WO IPYHMYEMbCA HA HeKiacuuwiu ¢intocoii. 3’aensemvcs
«HOBULLY IMIOJC NpABa, 3a AKUM NOHAMIUHI MedCl Npasa po3mMusaromscs 00 Npasul ma
NPAKmuK, Wo Gaxmudto 1e2imuMo8ani CyCniibCmeom 3 mux uu inwux niocmas. Bionosiono,
8MpauaAOMsbCsl OpPIEHMUPU  eMUYHOi NPABUILHOCIE MUX HOpM 1 OIi€6oCmi, AKI Marmo
npemensito Hasueamucs npasom. Ha Oymky aeémopa, ni3HaganbHum opienmupom 6 uyii
npobnemi mae ciayeysamu mesuc oyanvHocmi npasa P. Anexci, 3a saxum npago 3 HeoOXiOHiCmo
ICHY€E He MINbKU 8 PealbHOMY GUMIDI ABMOPUMEMHUX BCMAHOBIEHb MA 0I€8UX NPAKMUK, djle |
8 10eaibHOMY BUMIPU, WO MICIMUMb YIHHICHI 3acadu ma 8i0CULAE 00 MOPAIbHOL NPABUTLHOCTII.
ITiokpecnioemvcs, wo npago cmoimv 00 pearvHOCMi V pIi3HUX BIOHOWEHHAX: He MINbKU
giomeopioe haxmuuny coyianbHy OIliCHICMb, ale Modce sunepeoxcamu ii, abo 3 Hero
oopomucs. Iliocymosye 00CniodiceHHs BUCHOBOK: 0OYMOBIEHICMb 3MICMY Npaea He
sUYEPNYEMbCL Pakmamu coyianvbHoi OilicHocmi, a HeobXiOHo nepedbauae idedanvui YiHHOCHI,
SAKI 8I0OKPEeMIIOI0Mb PO3YMIHHA NPA8a sIK NPOs8Yy (PAKMUYHOL CUIU 810 PO3YMIHHA 8 SAKOCMI
MOPAnbHO 8UNPagoano2o pezyaamopa. Tomy npaso no 8iOHOuleHHIO 00 COYianbHUX hakmie €
BENUYUHOIO OYIHOUHOIO. 38i0cU bauumo, wo oomedicents GyHKyii npasa tuwe pamughikayiero
Gaxkmuynoi peanbHOCMi, € NPUHUTUBUM, OCKIIbKU NPABO € MAKONMC 3ACOO0M YNPAGIiHHA
COYIanbHUM HCUMMSM.

Knwuoei cnoea: peanvHicmes i npaso, HAMypanizm, NO3UMUGI3M, HEKIACUYHA
MemoooN02isi NHOCMMOOEPHY, OVAIbHICMb NPABA, PearbHUll GUMIp ma i0ealbHUll 8UMIp Npasd,
JNe2IMUMHICb.

DOI 10.34079/2518-1319-2025-15-29-126-133

Sk He pinko OyBae, came KHUTTS MPOKIIATAE CTEXKKY JI0 TUTAaHb, SIKi HE 3HAXOASATHCS Ha
MOBEPXHI MPAKTHUYHOI IOPUCIIPYNCHINI, a CKJIANaloTh TIMOWMHHY IUIOMMUHY (GitocodCchKoi
npobaeMu Ipupoau Mpasa. B HamoMy BHUIMaaKy MOIMTOBXOM /10 (iocodchkoi pediekcii cras
BIJIOMUH POCIHCHKHI HapaTWB IIOJI0 TEPHUTOpiadbHOI IimicHOCTI Ykpainu. Haramaemo, 1o
BUIIII TTOCA/I0BI 0cOOU p¢ HATOJATAIOTH HA TOMY, 110 TEPUTOPiaIbHI MUTAHHSI MK YKpaiHOIO
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Ta p TOBEACTHCS BUPINIYBATH, BUXOISUHN 3 PEaJTbHOCTI, SIKa CKJIajacs B pe3yJbTati (aKTHIHOI
okymaiii 3HauHoi yacTuHM Ykpainu. Ha ixHro nymky, YkpaiHa mae BH3HATHU 1eil (akt
MOJIITUYHO Ta B MTOAAIBIIOMY O(OPMHUTH II€ PIIICHHS MPABOBUM IIIIXOM, YKJIABIIU BiAMOBIIHY
yroxny 3 p¢. [HmmmMu cnoBamu, Ha AyMKY 3rafjaHux oci0, 3MICT HOPM Ta OKpPEMHUX pillleHb B
MUTAHHIX [paBa, TUKTYIOThCS (PaKTUYHOIO peabHICTIO, siKa cKianack. [lepenycim, 3a3HaueHa
MO3UIliSl BUKIWKAE 3IWBYBAaHHS HEXTYyBaHHSAM BIJOMHX I1JCHHHMX 3aCHOBKIB mpaBa. Auie,
rajiaeMo, 1o TyT UIeThCS HE PO IOPUANYHE HEBITJIACTBO, a PO LUUHIYHY MOJITUKY IPUMYCY,
sKa LIJIKOM YKJIQJJa€ThCsl B KOHTEKCT BiMHU pd mpoTu Ykpainu. Bce x Taku, OCKUIBKM Taka
MO3UIIIsI 03BYUYY€ETHCS Ha BUIIIOMY TOJIITUYHOMY PiBHI p(), BOHA BUMAarae BiMOBIII 1 B IPaBOBiH
TUTOIIIHHI.

Boke 3HallOMCTBO 3 1HCTUTYyTaMH BOJIOZIHHS Ta BJIACHOCTI JIa€ YiTKE PO3YMIHHS TOTO,
mo ¢akT i mpaBO CYTHICHO BIiApi3HSAIOTHCA. [HaKmie AOBEeNOCh OM BH3HATH OYIb-SKOTO
BOJIOJIIJIBIISA, HABITh HE3aKOHHOTO, TMPABOMOYHWM BJIACHUKOM JIMINE Ha TMiACTaBi (akTy
YTPUMaHHSI pe4l Ta CTaBIEHHS 00 HEl SIK 0 CBO€i. 3/A€ThCsA, B CBITII TEPUTOPiaIbHUX
nomarab p¢ moctaTHbO Oyyno O TOCWIAHHS Ha YHMHHI aKTH MIDKHApOJHOTO TIpaBa, sIKi
3aKpIIUTIOIOTh  Ta JIETITUMIZYIOTh TEPUTOPIaIbHO-NPAaBOBY O(OPMIICHICTh YKpaiHu y
MDKIEP)KaBHOMY CITIBTOBApHCTBI 1, 1110 BaXKJIMBO, HE CTAHOBIISATDH MPEAMET IOPUINIHHUX CITOPIB
3 p¢d. Ilpore, me aprymMeHTH eMIIpUYHOTO MOPSAAKY Ha piBHI MO3UTHBHOTO MpaBa. 3
TEOPETHYHOTO0 OOKY 3a3HaueHa MpodieMa € 3Ha9HO riIuo1oro. B 3aranbHiii Teopii Ta dimocodii
npaBa BOHA PO3MVIAJAETHCS B CKIAMl 3arajibHOi MpoOieMu MPHPOIM IpaBa SIK NUTAHHA
peanpHOCTI 1 TIpaBa ab0 (akTHYHOTrO (CYIIOT0) Ta TMOBHHHOTO B MpaBl 1 CATAE IJIOMIUHU
METOAONOTIi MpaBOBOI HAayKW, IO BHU3HAYAETHCA (YyHIAMEHTAIbHUMH HAyKOBUMH
KOHIIEIIIIISIMU.

Merta cTaTTi oJisATac B MONIYKY BiJNOBi/Ii HA IBa B3a€MOTIOB’ SI3aH1 TUTAHHS: Y TUTEKH
corianbHi (aKkTH BU3HAYAIOTH 3MICT HOPM TIpaBa?; 4u 3acIyroBy€E MpaBO TUILKH Ha (YHKIIIIO
BIZITBOPEHHS Ti€l peasbHOCTI, 110 CKJIANACh B COLIAJIbHOMY >KUTTi?

3a3HaunMMo, 110 MPOOJIEeMAaTHKA TPUPOJIU MPaBa, sIka Y BITYM3HSAHIA TpaauIlii 3a3BuYail
CTaBHUTHCS SIK CKJIAJI0BA MUTAaHHS MPAaBOPO3YMIHHS, 3aJIMIIAETHCS B LIEHTP1 HAYKOBHUX 1HTEPECIB
Oaratpox TeopeTukiB. Cepen 1HO3eMHHX JOCIITHUKIB MOXXHA BKazaTu mpami P. Anekci,
€. bymurina, P.JlBopkina, b. MenkeBika, J[x.Paza, TI.JI. A.Xapra, J[Ix. ®innica,
P. unmeniyca Ta 0araTboX IHINIWX; a CEpea YKPaiHCHKHX JOCTITHUKIB, 30Kpema, Ipart
C.T'onosaroro, M. Ko3to0pu, O.Koctenko, C.MakcumoBa, O.CroB6u, C.PabinoBuua,
1. PaGinoBrya Ta iHmMX. B mpamsgx BITYM3HSHUX HAYKOBIIB BUSBISIIOTHCS TEHICHIIIT
OOTpYHTYBaHHS HEOOXiTHUX MPHUPOJAHHUX Hauyald, a OTXKE MOpAIbHHMX 3aCHOBKIB B IMpaBi
(C. TonoBarmii, M. Ko3to6pa, O.KocTeHko); BIpPOBaKCHHS HEKIACHYHOI METOMOJIOTIT
(C. MakcumoB, O. CtoB0a); KOHLENTyaJbHOi 1HTerpauii, 30KpeMa, MPHUPOJHOI Ta
couionoriynoi Tteopiii (C. PaGinoBmu) Ta comionorizamii mpaBa (mMOTpeOOBHHA MiaXina
[1. PabinoBuya). [IpoTe nmuTaHHS MpO 3HAUEHHS COIIAIbHOT PEAIbHOCTI BIIHOCHO 3MICTY MpaBa
3QTUIIAETHCS TUCKYCIHHUM, MO0 B 3HAYHIM Mipi MOSCHIOETHCS BIUIAHICTIO IO METOOJIOTI]
MO3UTHUBICTCHKOTO a00, HABMAKH, HEMTO3UTUBICTCHKOTO THITY.

Ham Bxke MOBOAMIIOCH paHille MUCATH, IO 3arajlbHOI0 METOIOJIOTIYHOIO ITiICTaBOIO
TEOpid, sKi aOCOMOTHU3YIOTh 3HAa4eHHs (HaKTHUYHOI MIMCHOCTI B CYCHUIBHUX HayKaX, €
HaTypaii3M. BiH oTprMaB CBOIO Ha3BYy HE TUIBKH Yy 3B’SI3KY i3 PHUPOJIOIO K CBOIM MIPEIMETOM,
a ¥ BHAcHiIOK BUKOPHCTAHHS TI3HABAJBHOTO I1HCTPYMEHTApil0, XapaKTepPHOTO s
NPUPOAHUYMX HayK (MeXaHikd, (I3WKH TOIMIO), IO TIOKJIANAEThCSI HAa MaTeMaTHYHY
nemoHctpatuBHicTh (Yepnux, 2021, c.76-83; Uepnux, 2024, c.163-170). KarouoBoro
XapaKTePUCTUKOI HATYPATICTUYHOT METOMOJIOTIl € ifeal HayKOBOI palliOHAIBHOCTI, SKHIA
MOCTYJIIOE TMi3HAHHS Ta OOIPYHTYBAaHHS SIBUII O€3BIAHOCHO [0 MOpAlIbHMX a00 ETUYHHX
omiHOK. Lleif itean BUTIKAE 13 MPUHIMITY MEXaHIYHOT IPUIMHHOCTI (I€TEpMiHI3MY ), BiIIOBITHO
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IO SIKOTO 13 TIEBHUX (PaKTUIHHUX 3aCHOBKIB 3 HEOOXIAHICTIO IOXOIATh (DaKTHYHI HACIIIIKH, IO
NEPEBIPAIOTHCS EMITIPHYHO 1 HE TOTPeOYIOTH MOPANILHO I[IHHICHOTO 0OTpyHTYBaHHs. [lepeBaru
TAKOTO MiIXOAY MOJSATAIOTh y BIACTHUBUX MPHUPOJHHYUM HAayKaM TOYHOCTI Ta eMITipHYHIA
pernpe3eHTallii, 1Mo MPOTHUCTABIAIOTHCS YMOTJTSAHOCTI Ta MeTadi3u4HOCTI 17eaniCTUIHOI
€micTeMOJIOrii, SIKa BJIIACTHBA HayKaM PO CYCHUIbCTBO. [IepeKOHINMBI JOCATHEHHS B Taiy3i
JOCTIIKeHb IPUPOTHUYMX HAYK CIIOHYKAJIU MEPEHECTH LIel METOJOIOTIYHHM IHCTpYMEHTapiii
B TUIONIMHY COI[aJIbHOTO JKUTTS, BHACIIJOK YOrO YTBOPHBCS Ii3HABATBHUN IMIIXiM, SKHHA
MOKHa Ha3BaTu couianbHO-(inocodcbkuM HaTypamizMoM. Ha mifactaBi HaTypaliCTUYHOI
metoponorii Bxke y XVII cr. L. Monrteck’e B Tpakrati «[Ipo ayx 3akoHiB» BiATBOpHB
Bpakalouy KapTUHY 3YMOBIJICHOCTI 3MICTy MPaBOBUX HOPM pPI3HOMAHITHUMHU YUHHUKAMU
comianmbHOi JificHOCTi. ToX, HaTypami3aM 3akiiaB Ti METOMOJOTIYHI OCHOBH HAyKOBOI
paIrioHandbHOCTI, fKI 3roJoM O(GOPMIIKNCH B 3arajlbHii KOHLEMIIi TMO3UTUBIZMY,
BIJITAITy’)KEHHSIM SIKOTO CTaB IOPHIAYHHMA MO3UTUBI3M. SIK 3arajibHUH THOCECOJIOTIUHHIA TT1IXi]T
MO3UTHUBI3M MICTUTh HACTYIIHI MIPUHIIUIIA: TAPAHTOBAHO MOXKHA BBAXKATHU 3HAHHSIMH TUTBKH Ti,
Kl MIATBEpKEHHI EMIIpUYHMM IIIIXOM; MeTa Teopil Mojsirae y BHUCYBaHHI TiloTe3
(IeTyKTUBHUM METOJIOM), SKI MOXYTh OYyTH TEpeBipeHI y JOCBiJli; 3HaHHS OTPUMYIOTH
IHAYKTUBHO 13 300py (aKTiB, sIKi CIyTyIOTh OCHOBOIO 3aKOHIB; HayKa Mae (1 IMOBIPHO MOXKe)
PO3BHUBATHUCA y CIOCIO, KWW HE 3aJICKHUTh BiJ IIHHOCTEH, TOOTO 1M03a MUTAHHAMH €THUKH 1
Mopalli, B YoMy BOa4al0Th HAyKOBY OO €KTHBHICTH; 4iTKEe pO3MeXyBaHHSI MK Cyuium
(pakTamu, HayKOBHMMH TIOJOXCHHSIMH) Ta [loBUHHMM (HOPMATUBHHUMH, I[IHHICHUMH
NOJIOKEHHSAMHU) 3 TIEPEKOHAHHSAM, IO caMe IMepIIi € CIPaBXKHBOIO CHEpor HAYKOBUX
IIOCIIIKEHb.

IcHyIOTh YMCNIEHHI MO3UTHUBICTCHKI TeOpii, sSKi 00’€IHAHI MPUHIIUIIOM ITOXOKCHHS
mpaBa Biag (¢akTiB 00 €KTHBHOI COIiabHOI MIMCHOCTI, TOX, OOIPYHTOBYIOTH TIPaBO B
00’exkTuBicTCHKUE croci0. BiamoBimHo 10 (inocodcbkoro Mmo3uTHBI3MY, 3aKIIaJEHOTO
OrtoctoM Kontom, paBo Moxxe OyTH IpeaIMETOM MO3UTUBHOI HayKH, OCKIIBKU B TOJIOBHOMY
NOXOJUTh BiJl COLIANBHUX SBHIL, SKi MIAKOPEHI AETEPMiHI3My. 3a TaKHM IiJX0J0M IMPaBOBi
HOPMH € HacHigkoM (aKTiB COINaIbHOTO JKUTTSA, a HE BOJi mpaBurteliB. CXOXy IyMKY
pEenpe3eHTyE 1 COLIONOTIYHMN TMO3UTHUBI3M, 3a SIKHM MPAaBOBI HOPMH BHUTIKAIOTH IUIIXOM
aHayizy comianbHuX ¢aktiB. He Bakko moOauynTH, M0 TaKa IMO3HUIIIS 3aJUIIAE TIPABY TUIBKH
POJIb BIATBOPEHHS PI3HHUX SBUIL CYCHUJIBHOTO KHUTTA. SIKIIO % 3BEPHYTHCSA 10 IOPUAUYHOTO
MO3UTUBI3MY, MOKHA OAYHTH, 1110 IETEPMiHI3M (DAKTUIHOTO X0Ua 1 TOM’ SIKITY€ThCS BUSHAHHSIM
3aJIe)KHOCTI TpaBa BijJ BOJII MPaBUTENIB, MPOTE BOHA 3HOB XX TaKM 3MICTOBHO OOYMOBIICHA
TaKUMU MPOSIBAMHU TIMCHOCTI, SIK MPAKTHYHUN 1HTEpEC, MOTPeOH, KOPUCTH TOIo. B camomy ik
npasi yacTo 6a4aTh IHCTPYMEHT MOJITHYHOI CHIIH, 110 BUNIPABIOBYE Oy 1b-5Ki YPOIIHBI IPOSIBH
3JIOBKMBAHHS, CBaBULIA Ta TupaHii. CX0Xi MOTJIAIM BUCIIOBIIOBAB aBTOP BIIOMOI «Teopii
iHTepeciBy abo «reHeTnyHoi Teopii» P. lepuHr, skuii BBaXkaB, IO «HE ICHY€E >KOJHOTO
MPaBOBOTO TOJIOKEHHSI, sike HE 0yyio 0 3000B’sA3aHe CBOIM MOXOHKCHHSIM MEBHINA METi, TOOTO
npaktuyHoMy MoTuBy» (Llut. 3a: unmeniyc, 2000, c. 68], mo 3yMoBieHi 00’€KTUBHOIO
peanbHicTiO. HaBiTh Mapkcu3M, SKUil BBa)XalOTh BUEHHSM KPUTHUYHUM JI0 MO3UTUBI3MY, HE
YHHUKHYB ITIJKOPEHHSI METOI0JIOT1i (JaKTUYHOT0, OCKUIBKH TIJIbKU HA MEPIINHA OIS BUTIISIA€
BEJIMYHUM MaHI(PECTOM COIllaJbHUX aKTOPIB, IO BUIBHO TBOPSTH ICTOPIIO, ajieé Ha CIpaBi
NPUXOBY€E Te, IO 1 IXHSA BOJS, 1 camMe MpaBO SIK ii MPOsB, CKEPOBaHI TUMH X CIIMTUMH
00’€KTHBHUMHU CHJIAMU — IHCTUHKTaMH, iHTepecamu, moTpebamu. I[llompaBaa, cBoepigHuM
BUIMAJKOM BUTIISJAIOTh MOTJISIAM OAHOTO 13 HAWOUIBII BIAOMHUX aJIENTIB FOPUIUIHOTO
no3utuBizMy ['. Kenwb3eHa, skuii mpaBo B CBOEMY OCOOJHMBOMY PO3YMIHHI NPHUHIIUIIOBO
BUKIIo4aB i3 chepu cymoro (¢paktuunoro). Jns I'. Kenp3zena Oynp-sika YyMHHA HOpMA,
BCTaHOBJIEHA a00 BU3HAHA JIEP>KaBOI0, PO3IIIAIAETHCS BUKIIIOUYHO B KATETropii HOBUHHOTO TOMY,
10 IMIUTIIUTHO CTAHOBUTH MEBHY IiHHICTh. [IpoTe, BiH He 3amepedyBaB BIUIMBY COLAJIbHOL
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JicHOCTI Ha 3MicT npaBoBux HOpM (Kenb3en, 2004).

IM mpoTHCTOATE TEOpii HEMO3UTHBICTCHKOTO THITY, SKi BBOJAATH B 3MICT IIpaBa MOPAILHO
IIIHHICHI 3aCHOBKH, IEPEyCiM, KOHIICTIisl TPUPOTHOTO TIpaBa.

Ha rpyHTi HE CIPOMOXKHOCTI CBITOTJISITHUX KOHIEMIIA BiITBOPUTH LIJTICHY KapTUHY
CBITY B COIlaJIbHUX HayKaX 3 SBIISE€THCS OYHTIBHA METOOJIOTISI €MOXH TMOCTMOJEPHY, sKa
NOPHBAE 3 KJIACUYHOIO HAYKOBOIO PalliOHAJBHICTIO MiJ] raciaMy HeKJIacu4dHoi ¢inocodii. Ll
TEHJICHI[Isl OXONWJIAa 1 NMPaBO3HABCTBO. TyT BOHA BUPA3HO BUSBIISETHCS B MPOTUCTABICHHI
KJIACUYHOTO 1 HEKJACUYHOT'O THUIIB MPaBOPO3yMiHHS a00O CTWIIIB NMPaBOBOIO MUCIEHHS. Y
BITUM3HSHIN HayIll ipeacTaBieHa B npamsix C. Makcumosa, O. CtoBOu Ta iHImmx (MakcuMoB,
2016; CtoBOa, 2016). XapakTepHuil A HEKJIACMYHOTO MiAXOAYy HPHUHLIUI PENsATHUBIZMY
3 SBJSIETHCS Y MUTAHHSIX MPABOPO3YMIiHHS (IPUPOIM TMPaBa) y BUTIISAI aHTHYHIBEpCATi3MY, SIK
BIZIMOBa BiJ IpPETEH31l MOUIYKYy OCTaTOYHMX BIANOBiZACH HAa MUTAHHS MPO CYTHICTH NpaBa; a
TaKOXX y BHTJISIZII KOHTEKCTyalli3My, sIK CPOKYCOBAHICTh Ha OOYMOBJICHOCTI IpaBa iCTOPIELO,
KYJITYpOIO (LIMBUTI3AIlI€I0), CIPUHHATTSIM CYCIUIBCTBOM (emiToro 1 HaceneHHsM). Ha nymky b.
MernkeBika, 3’ BJISIETbCSI CIIOKYCJIIMBUI HOBHH IMIK TIpaBa SK TOTO, IO Bi/AMOBIIa€ BCHOMY,
mo BiAOyBaeThCS B CYCIHUIBCTBI, 32 AKMM (DAaKTUYHICTh, MO3UTHUBALS, KYJIbTYpa TOIIO
ctBoprotoTh «mpaBo» (Melkevik, 2010, c. 155-171). B pe3ynbprari HOBOro HapaTHBY IMPaBO
BTpayae BIAacHY creuu@iky i OTpUMye ayXe pPO3MHUTI KOHTYpPH, BHACHIIJOK YOrO HOTo cTae
BaKKO BIJJOKPEMUTH BiJ 1HIIMX comiaJbHuUX sBUI. 1o cyTi mpaBo 3BOAUTHCS 10 (aKTHIHO
TIIOYUX y COIIAIbHUX BIJHOCHHAX MPaBWJI TMOBEHAIHKM Ta MPAKTUK, IO CHPUUMAIOTHCS
yYaCHUKaMH TaKUX BIJHOCHH $IK OOOB’SI3KOBi, TOOTO € (aKTHYHO JIETITUMOBAHUMHU
CYCIUIBCTBOM 3 THX YW IHIOMX MiJCTaB. BigmoBigHO, BTPadalOThCS OPIEHTHPH ETHUYHOL
MPaBUIILHOCTI TUX COIiaIbHUX HOPM 1 JIIEBOCTEH, SIK1 MAlOTh MPETEH3110 HA3UBATHCS MPABOM.
MosxHa 0auuTd, IO 1 3a «HOBO» IOCTMOJEPHOI METOJOJIOTI, MOMpU Te, M0 BOHA
MO3UIIIOHYETHCS  SIK  AHTUTE3a TMIO3UTHBI3MY, B TIPABOPO3YMIHHI TEPEBAKA€ UYMHHHK
(akTHYHOTO, IO aKTyalli3ye peaJbHU BHUMIp IpaBa: COLIAJbHUX MPAKTHK, KOMYHiKaii,
BIJIHOCHH SIK CEPEJOBUIIA, B SIKOMY TBOPUTBHCS 1 JKMBE IMPaBO, 1 SKE BHU3HAYAE HOTO 3MICT.
Kputukytoun nmoctMoaepHicTcbKy ¢inocodito mpasa, b. MenkeBik Bka3zye, 1110 3anepeueHHs
00’€KTHBHOCTI TPABOBUX NPHUHIUIIB, IMIHHOCTEH 1 HOPM BejA€ JO amoJjorii CBaBLLISL, N0
3MilTyBaHHS Mpasa 3 pakTuyHuM npumycom (Melkevik, 2010, c. 171).

Ha namy nymky, Hi3HaBaJlbHUM OpIEHTHPOM B TaKUX IHMTAaHHSAX Mae€ CIyryBaTH
BijloMuil Tezuc P. Anekci mpo IyanbHy NpUpOJY INpaBa, 3a SKHUM B IIPaBl OKPIM HAOYHOTO
pearpHOTO BUMIpY 3 HEOOXIAHICTIO iCHY€ imeanbHui BUMIip. PobepT Anekci MOsCHIOE, M0
peasibHUN BUMIp TpaBa BiIOMBA€ThCS B COLIANBbHUX (aKTax y BUTISAAI aBTOPUTETHOTO
BCTAHOBJICHHSI a00 COLIaNbHOI MI€BOCTI, KOXKHUN 3 SKHX 3yCTPIUa€eThCs B 0araThboX pi3HUX
Bapiallisix Ta B pi3HUX BITHOILIEHHSIX MK co00r0. BoHM nependayaroTh iHCTUTYIIOHATI3AIIIIO,
TOMY pEaJbHHU BHUMIp IMpaBa TaKOX MOKe OyTH Ha3BaHUU «IHCTHUTYIIHHWM». HaTomicTb,
iIeadbHUI BHMIp IpaBa BIACWIA€ OO MPaBUIIBHOCTI, HacamIiepell, MOpPaJbHOI, L0 HE €
oueBuaHOO (Anekci 2020). Bin micTuTh igeanbHi HiHHICHI MO3WIIi, TOMY € KPUTHYHUM,
OLIIHOYHUM 10 BIIHOLIEHHIO 10 PeajJbHOr0 BUMIpY MpaBa. BaxnBo 3a3HauuTH, 1110 BU3HAHHS
171eaTbHOTO BHMIPY KOHIIETITYaIbHO 3aJIS)KUTh BiJI IPAaBOPO3YMIHHS. «SIKIIO CTBEPIKYETHCS,
1110 JIMLIE cOoLlialibHI (PaKTH MOXKYTh BUBHAUHUTH, 1110 BUMAra€ThCs, a 1110 HE BUMAraeThCs IPaBOM
— mosicHIoe P. Aniekci — 1ie 03Havae CXBaJCHHS IMO3UTHBICTCHKOTO MOHATTS MpaBa. SIK TiIbKU
MopaJibHa IPaBUIbHICTh JOJAETHCS K HEOOXIHUH ... €IEMEHT, yce 3MIHIOEThCS TPUHIIUIIOBO.
Bunnkae HeMO3UTHBICTChKE TOHSATTS mpaBa» (Auekci, 2020, c. 35). Tox, Tesuc P. Anekci
BTpaya€e CEHC 3a TEOPiAMH, SIKI CIUPAIOTHCS Ha MO3UTHBICTCBKY MeTOAoOr 0. B KoHIenmii
I'. Kenb3ena peanbHi Ta 11€aibHl BUMIpH OyTTs MpaBa OTOTOKHIOKOTHCS, OCKUIbKH, Ha HOro
IYMKY, «Oyb-sIKa YMHHA HOpMa KOHCTUTYIOE JIeSKY LIHHICTHY», TOOTO MICTUTh CEHC 1/1€aIbHO
nosuHHOTrO. (Kenb3en, 2004, ¢.382). [Ipote, npakTuka He 3aBXAU HIATBEPKYE LIeH BUCHOBOK,
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i B Takomy pasi mosumis . Kenp3ena 3ammmae Hac Oe3MOpagHUMH TIO BiJHOIIECHHIO O
aMOpaJIbHUX IOPUIUYHUX HOPM. 3 TOYKH 30py Teopiil comionoriyHoro Hanpsamky (O. Epuix,
O. B. T'onmc, P. Tayna Ta iH.), SIKi € pi3HOBHIOM MTO3UTHBI3MY, CpepH peabHOTO (CyIIoro) Ta
171eaJbHO MOBUHHOTO TAKOX 3JIMBAIOTHCS, X0Ua 3 1HIINUM MOSICHEHHSIM: TIPABO, SIKE YTBOPIOETHCS
COLIIAJTBHUMH COI03aMH 1 PEryJIsSIpHO BiATBOPIOETHCS B MPAKTUKAX, HE MUCIUTHCS 32 MEKAMH
(aKTUYHOTO, OCKUIBKH MPE3yMYEThCS, 110 BOHO BiAOMBA€E JIETITUMYIOYI MOpajbHI LIHHOCTI
npaBoTBopunx criabHOT (biryn, 2005, ¢.105-126). Ase i HaBeJeHa MO3UILS 3aMIEPEUYETHCS
NPUKJIalaMy, KOJIHM YCTaJeHi COLIajbHI MpaBUa 3 YaCOM BUIIPABISAIOTHCS YU CKACOBYIOTHCS
NPaKTUKOIO IOPHUCTIB a00 HOpMaMH AEp>KaBU y 3B’SI3KY 3 1X 3aCTapuIiCTIO, HEBIAMOBIIHICTIO
MOpaIbHO-€TUYHUM BUMoOraM. Kpim TOro, corioioriyHa crtpaTeris mpaBa Mmo30yBae Hac
MOYKJIMBOCTI OOTPYHTYBaTH 00OB’ 130K BUKOHYBAaTH YWHHI B CYCITIBCTBI MTPaBHJIa HA €TUIHUX
mifcTaBax, SKi, SK BiJIOMO, HE BHUBOJSTHCS 13 comianbHUX (akTiB. ToMy, MporoBxKyrouu
TPaIUIIII0 TIPUPOTHOTO TIPABOPO3yMiHHs, P. Anekci Hamosirae Ha HeOOX1HIM TPUCYTHOCTI B
npaBi 11€abHOTO BUMIpPY, HaBITh MOMPHU TE, 110 B AIHCHOCTI MOpaibHa MPaBUIBHICTE HOPM
MOYKE 3a3HATH IMOPA3KU: B PEaTbHOMY JKUTTI MPETEH3is MPaBWJIBHOCTI HiJE MOBHICTIO HE
BUKOHYETHCS, MPOTE «BOHA ITITHIMAETHCS TaK caMO HEOOXITHO B IpaBi, SK 1 MPETEH31sS Ha
icTuHy B Hayni» (Anekci, 2020, c. 36).

B acmekTti Te3u P. Anekci Mo)kHa ckaszaTH, 1[0 CydacHI HEKJIACWYHI MOHATTS IpaBa,
SKILO B3arajii i He 3alepedyloTh, TO MPUHAWMHI NPUMEHIIYIOTh, HEAOOLIHIOIOTh 3HAUYEHHS
171€aTbHOTO TIPABOBOTO BUMIPY.

JlyanbHicTh mpaBa P. Anekci, 3HaXOAWTh BUPA3HUH MPOSB TaKOXK B KOHIEMNTI
JETITUMHOCTI, sIKui, sk mosicHioe 0. ['abepmac, He BUUepmyeThes (HAKTHUHOIO BU3HAHICTIO
NEBHOTO MPaBOIOPAAKY, a 3aBXAU Iependavae MOTEHIIHHY MpeTeH3il0o OyTH BU3HAHUM
MPaBUJILHUM Ta CTPABEIJIMBUM Ha MOPAJIbHUX IMiICTaBaX, IO 3/1aTHI 3a0€3MEUYUTH CyCIIIbHUN
KOHCEHCYC Ta MoTuBYBatu miakopeHHs (['abepmac, 2014, c. 247). Tox, KOHIIETIT JICTITUMHOCTI
HE BUYEPIYETHCS paIllOHATBHUMHU KPUTEPISIMUA 3MICTOBHO MPABWIBHOTO a00 MPOIECyabHO
NpPaBUIBHOTO, IKI MOYKHa OOIPYHTYBaTH B MeKaxX peajbHOTo ((haKTUYHOr0) BUMIpY IpaBa, a
nepeadavae TakoXK IMo3apalioHaIbHI KPUTEPii MOPaTbHOI MPaBUILHOCTI €THYHOIIOBUHHOTO,
MiJICTaBH SKUX 3HAXOMATHCS B I[IHHICHOMY i7iealbHOMY BUMIpi TpaBa.

Cnin momgaTtu, 1Mo JyMKa Mpo 00O0B’SI3KOBY CHITY (DAaKTHYHOTO HE € XMOHOI0, aje BOHA
Ja€ TITbKM YaCcTKOBY BIAMOBIAh HA MUTAHHS MPO CIIBBIAHOIICHHS IpaBa 13 PEaNbHICTIO.
Hacmpasni, six Bkazye XK.-JI. bepskens, mpaBo HaBiTh B pO3yMiHHI 3aKOHIB CTOITh JI0 peaIbHOCTI
B PI3HMX BIJHOIICHHAX: B OJHUX BUMAJAKaX (akTH BIATBOPIOIOTHCS y NMPABOBUX HOpMax, a B
IHITUX — HOPMH TIpaBa BHUIIEPEIKal0Th (aKTH Ta HaBiTh OOproThes 13 (paktamu (Bergel, 2012,
c. 185-188). MeTozmonoriyHa HOMUJIKa KOHLEMIH, sIKi MPSIMYIOTh HATYPaJTICTUYHUM IIUISIXOM
JIeTepMiHI3MYy (DaKTiB, OJISITA€ B TOMY, 1[0 BOHU TPUHITUIIOBO BiJIMIHHI KaTeropii «kKOpUCHE 1
«CIIPaBEINBE», B SIKUX MOXKYTh OOTPYHTOBYBATHCS HOPMU IPaBa, BUBOJAATH 13 (PaKTHYHOTO 1
PO3UYHHSIOTH B KaTeropii «peanbHey. Taka METOA0JIOTIsI CIOTHKAETHCS HA MOMEHTI IIHHICHUX
i71eaiB, SKi yTBOPIOIOTH MiJICTAaBU CIIPAaBEUIMBUX a00, CKAa3aTH 1HAKIIE, JETITUMHUX PIllICHb.
I{i miacTaBu, 3a3BUYail, MalOTh MOPAJLHOCTUYHHI XapakTep, 1 BCyNeped HaTypalliCTUIHUM
NEPEeKOHAHHSAM HE BHBOIATHCA 13 (akTiB cowiadbHOrO XHUTTA. [locTymoBo mpuHILIO
YCBIJIOMJICHHSI TOTO, IO 31 BCTAHOBJICHHS (DaKTiB HE MOYKHAa BHBECTH 3aC00aMH JIOTTYHOTO
YMOBHUBOJIy KOJHOTO I[IHHICHOTO CY/UKEHHS a00 HOPMAaTHBHOTO BHCJIOBJIIOBaHHA (TIPaBUIIO
Oma), To0TO 3 TOTO, 110 MOCH BiAOYBAETHCSI, Hi JIOT1YHO, HI KOHIIEITYaJIbHO HE BUTIKAE, IO 1€
NOBUHHO BiaOyBatucsi. YucieHHi cnpoOM BHBECTH ETHYHUN KpHUTEpill MOBHHHOTO 13
KOPHUCHOCTI (32/10BOJICHHS iIHTEpECiB, TOTpeO ab0 BTIXM) BUSBWINCS HE IEPEKOHIMBUMU, TOMY
0 BOHM (PAKTUYHO OakaHe MIAMIHIOIOTH THUM, [0 Mae€ OyTH €TUYHO OakKaHWM, OTXKE,
IIyTalOTh (AaKTUYHO OakaHe 13 chpaBeumHMBICTIO 1 mo6pom. Ak mumme P. [{unmemniyc,
«KOPHCHICTBY» 4Oro-HeOyab HE MOXe 3po0uTH 3 Hboro 3paskay (Lummeniyc, 2000, c. 105).
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MokHa OauuTH, IO 3a CTPATETi€l0 AUKTATy (HAKTUIHOTO, SKa ITHOPYE TNPUHIIMIIOBY
PO30IXKHICTD MIXK CYLTHM 1 TOBUHHHUM, PE3YyJIbTAT TUX UM IHIIUX OOCTaBUH Ta HaBITh BiIBEPTOTO
HACWJUISA, IO HE MAalTh MOPAJIBHOTO BHUIIPABIAHHS, BHUIAETHCS 3a J00po. 3BICHO, TYT
BUHUKAIOTh CKJIQJHI THUTAHHS, 10 MalTh TEHICHIII0 J0 HECKIHUYEHUX MAHWCKYCii: Tpo
CITIBBITHOIIICHHSI TpaBa 1 MOpaJli Ta MOXO/KECHHSI 1/I€alIbHUX MOpaJbHUX 3aCHOBKIB, SIKI HE
BJIAETHCSI OOIPYHTYBATH 3raJlyBaHUM IUISXOM HAYKOBOI PalliOHAIBHOCTI, PO IO JOKIATHO
nume, Hanpukian, K.-O. Amens (Anens, 2009, c¢.23-24). Ane moroguTucst 3 Te3010 0e€3-
MOpAaJILHOCTI IpaBa Ba)KKO, OCKUJIBKM HaBITh B YMOBaX THPaHIYHUX PEXKHUMIB IpaBo 30epirae
MIPETEH31I0 CIPABEIJIMBOCTI Ta MPABMIIBHOCTI, TOOTO Tiepeadadae abCOMIOTHI IMIIHHOCTI, 5K HE
BUBOJATHCS 13 (akTiB. 3aBISKH TaKUM IIHHOCTSIM 30€piraeThCcsi MOTEHIIIITHA OMO3UIIIS MpaBa
JI0 PEAIbHOCTI, 1 3aBASKH IM IMPABO TAKOXXK MA€ MOMJIMBICTh YIIPABIISATH COLIAIBHOIO AIHCHICTIO.
Jlo peui, came Taki LiHHICHI YSBJICHHS BiATBOPIOIOTHCS B 3arajIbHUX MPUHIUIIAX MIKHAPOIHOTO
mpaBa I10/I0 TEPUTOPIAUTHBHOTO CYBEPEHITETY.

P. Anexci BiicTOI0€ HEOOXIAHICTH 1/1€IBHOTO BUMIPY B CTPYKTYPI IIpaBa MIISIXOM «Bij
3BOPOTHOTOY: JIOTIYHUM HACJIIIKOM 3allepEUCHHS 17IcaJIbHOTO BUMIPY € IPUITYIICHHS, 1110 IKaCh
JiepkaBa MOe OyTH MPOTOJI0IIeHa KOHCTUTYIIEIO K CYBEPEHHA 1 HECIIPaBeInBa peciyOIIika.
ApPryMeHT 3anepedeHHs 1IcalIbHOT0 BUMIPY BiH HABMHUCHO JOBOJUTH 710 a0Cyp1y SIK HACIIIOK
OPOTUPIUYS MiXK TPABHILHUM 1 HEMPABWIBHUM: THM, [I0 HESBHO CTBEPKYETHCS IPHU
dbopMyBaHHI KOHCTHUTYIIII — a caMe CIPaBeIMBICTh, 1 TUM, IO TPSIMO 3asSBISIETHCSI — a came
HeclpaBeIuBicTh. BiH 3a3Hayae, M0 CTBOpPEHE MPOTHPIYYS MOXKHa OyJlO0 YHHKHYTH,
BIJIMOBHMBIIIMICh BiJI HESBHOI NMPETEH31i HA CIpaBEeIIUBICTh. «AJie 3poOUTH IIe O3HA4aIo0 O
MEPEUTH BiJl TPABOBOI CUCTEMH JO CUCTEMH CYTO BIIAJHUX BiJIHOCHH, IHIIUMH CIOBAMH, IO
4OTOCH, 1110 B3arajii He € TPaBOBOIO cucTeMoro» (Asekci, 2020, c. 36).

OTxe, 00yMOBIICHICTh 3MICTY IIpaBa He BUYEPIY€EThCS (PaKTaMu COLiabHOI JIHCHOCTI,
a HeoOXimHO mepembavae 1 11eanbHi, aOCOJIOTHI I[IHHOCTI, SIKI BIIOKPEMITIOIOTH PO3YMIHHS
npaBa K NposBY (DAaKTUYHOI CHIM BiJl PO3YMIHHS B SIKOCTI MOpPAJbHO BHIIPABJAHOTO
perynsaropa. ToMy mpaBo MO BiTHOIICHHIO J0 COIIaJIbHUX (DAKTIB € BEIMYUHOIO OI[IHOYHOIO.
ObMmexenHs (yHKIIT npaBa Jumie parugikanielo (GakTUYHOI PeaNbHOCTI, € MPUHU3IUBUM,
OCKLUJTBKH TPABO € TaKOX 3aCO00M YIIPABIIHHS COIIAIBHUM JKUTTSIM.
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Y.M. Chernykh
REALITY AND LAW: METHODOLOGICAL FOUNDATIONS OF THE PROBLEM
The relationship between reality and law an integral component of the fundamental
problem of the nature of law has attracted renewed attention in light of statements by the
political leadership of the Russian Federation, which justify territorial claims based on the so-
called “realities” established through the de facto occupation of parts of Ukraine. This article
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aims to address two interrelated questions: Are legal norms determined solely by social facts?
And does law merely serve to reproduce the existing social reality? It is argued that the answers
to these questions are contingent upon the underlying methodological approach. The theories
that absolutize the significance of factual social reality are rooted in naturalism, which
promotes an ideal of scientific rationality based on the principle of mechanical causality. This
paradigm presumes the cognition and justification of phenomena independently of moral or
ethical evaluations. In jurisprudence, this outlook is embodied in positivist legal theories,
united by the principle that law originates from the facts of objective social reality. Opposing
these are non-positivist theories, which incorporate moral and value-based foundations into
the content of law. In the 20th century, a postmodern methodological framework grounded in
non-classical philosophy gained traction. This framework introduced a “new” image of law, in
which the conceptual boundaries of law are blurred to include rules and practices that are
socially legitimized, regardless of their ethical merit. As a consequence, the normative guidance
and effectiveness of legal rules necessary for claims to legality are called into question.

The author suggests that a productive epistemological reference point can be found in
Robert Alexy’s thesis of the dual nature of law, which holds that law necessarily exists not only
in the real dimension of authoritative enactments and effective practices, but also in an ideal
dimension that encompasses value-based principles and appeals to moral correctness. It is
emphasized that law interacts with reality in various ways: it may reproduce existing social
conditions,  anticipate  future  developments, or challenge the status  quo.
The study concludes that the content of law cannot be fully explained by social facts alone.
Rather, it necessarily includes ideal values, which distinguish the understanding of law as an
expression of brute force from that of law as a morally justified regulator. Therefore, the
relationship between law and social facts must be regarded as evaluative in nature.
Consequently, reducing the function of law to merely affirming existing realities is degrading,
as law also serves as an instrument for shaping and governing social life.

Keywords: reality and law, naturalism, legal positivism, postmodern non-classical
methodology, dual nature of law, real and ideal dimensions of law, legitimacy.
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BIIOMOCTI ITPO ABTOPIB
AnapeiikiB Awnapiii IBaHOBMY — KaHAMIAT MOPUIUYHHX HAYK, JOKTOPAaHT Kadempu
MDKHApOJHOTO Ta €BpOIelchKoro mpasa, JlepxkaBuuil yHiBepcuteT «KuiBchbkuil aBialiiHuN
IHCTUTYT»

BbeB3a Auapiii CepriiioBuy - KaHIUIAT IOPUANYHUX HAYK, JOKTOPAHT, [HCTUTYT HepkaBy i
npasa iM. B.M. Kopeuskoro HAH Vkpainn

Bynnak Onena AHaToqiiBHA - KaHAWAAT ICTOPUYHUX HAYK, TOIIEHT, 3aCTYTHUK TUPEKTOpa 3
HAYKOBO-METOIUYHO1 poboTu Jlynpkuit iHcTUTYT po3BuTKy doanau BCIT 3BO «Biakpuruii
MDKHApOJAHUN YHIBEPCUTET PO3BUTKY JIFOJAMHU « Y KpaiHa»

T'onuapenko Osiena MukoaiBHa - JOKTOP IOPUIHYHUX HAYK, JOIEHT, Ipodecop Kadeapu
MIXXHApPOJHOTO, IIUBLUIBHOTO Ta KOMEPIIIHHOTO MpaBa, Jep:kaBHUI TOPrOBETbHO-EKOHOMIYHUN
YHIBEpPCUTET

I'purop’eBa BikTopist BacuiiBHa — KaHIUIaT IOpUIUYHUX HAYK, JOLEHT, 3aBiyBayd Kadenpu
npaBa, MapiynoibChKHI ep>KaBHUN YHIBEPCUTET

Kamapaina FOuaisn BikTopiBHa — KaHIUIAT IOPUAWYHHUX HAYK, AOIEHT, JOIEHT Kadenpu
npaBa, MapiynojabChbKHi JepKaBHUN YHIBEPCUTET

Kus3bkoBa JIio6oB MuxaiijliBHa — KaHIUIAT IOPUIUYHUX HAyK, JOICHT, TOIEHT Kadeapu
npaBa, MapiynoJibCbKHI Jep>KaBHUN YHIBEPCUTET

KyTty3oB Pycian BoinoaumMupoBHY — KaHIWJAT €KOHOMIYHHMX HayK, JOILEHT, JlyOeHchka
¢inig BCII 3BO «Bigkputuii Mib>kHapOJAHUN YHIBEPCUTET PO3BUTKY JIIOJUHM «Y KpaiHa»

KpuBomeenko BaamuciaaBa CepriiBna — 3mo00yBauka OIl IlpaBo, Mapiynoabcbkuit
JIep’KaBHUN YHIBEPCUTET

IoxxunaeBa Mapisi AHaTOJiIBHA — TOKTOP IOPUIMYHHUX HAYK, JOLIEHT, nmpodecop kabeapu
mpaBa, MapiynoJbChbKHH JIep:KaBHUH YHIBEPCUTET

IMoaitoBa AnHa CepriiBHa — KaHIUIAT IOPUIUIHUX HAYK, TOIEHT, OIEHT Kadeapu mpasa,
MapiynoiabChbKHi IepiKaBHUH YHIBEPCUTET

IlonoB AHaTtouiii AHAPiIOBUY — KaHIUJAT IOPUIUYHUX HAYK, AOUEHT, JIyIIbKUN 1HCTUTYT
po3Butky sjroguHu BCII 3BO «Bigkputuii MKHApOJHUN YHIBEPCUTET PO3BUTKY JIFOJIUHU
«YkpaiHa»

TeaenekoB JImutpiii BojogummupoBHY, acmipaHT Apyroro poKy HaBYaHHS Kadeapu
MDKHApOJIHOTO, IIMBUILHOTO Ta KOMEpIIMHOTO mpaBa, Jlep)kaBHUNM  TOProBEIIbHO-

€KOHOMIYHUIYHIBEPCUTET

Yepuux €Bredn MukosaiioBu4 — KaHIUJIAT IOPUIWYHUX HAYK, JOILEHT, TOIEHT Kadeapu
npaBa, MapiynoJibCbKHI Jep>KaBHUN YHIBEPCUTET

Yexaaii Taicis OaexcanapiBHa - 3700yBauka OII IlpaBo, MapiynonbChkuil aep)kaBHUM
YHIBEpCUTET

134



ISSN 2518-1319 (online)
BICHUK MAPIYIIOJIbCBKOI'O IEP)KABHOI'O YHIBEPCUTETY
CEPIA: ITPABO, 2025, BUII. 29

CONTRIBUTORS
Andreikiv Andrii Ivanovych — Ph.D. in Law, Doctoral Researcher of the Department of
International and European Law, State university «Kyiv aviation institute»

Bevza Andrii - Candidate of Juridical Sciences, Doctoral Candidate of the Institute of State
and Law named after V.M. Koretsky National Academy of Sciences of Ukraine

Bundak Olena - Candidate of historical sciences, associate professor, associate professor of
the Department of Law and Finance, deputy director for scientific and methodological work
Lutsk Institute of Human Development of the University "Ukraine"

Honcharenko Olena - Doctor of Science of Law, Docent, Professor of Department of
international, civil and commercial law of State University of Trade and Economics (Kyiv),
Ukraine

Grygor'yeva Viktoriya - Candidate of legal sciences, Associate Professor of the Department
of Law, Mariupol State University

Kamardina Yuliia — Candidate of legal sciences, Associate professor of the Department of Law,
Mariupol State University

Kniazkova Liubov — candidate of legal sciences, associate professor, associate professor of the
law department of Mariupol State University

Kutuzov Ruslan Volodymyrovych - Candidate of Economic Sciences, Associate Professor,
Dubno Branch of the Higher Educational Service of Higher Educational Institution «Open
International University for Human Development «Ukraine»

Kryvosheienko Vladyslava — student of Law, Mariupol State University

Pozhydaieva Mariia — Doctor of Science of Law, Docent, Professor of the Law Department,
Mariupol State University

Politova Anna — Candidate of Legal Sciences, Associate Professor, Associate Professor of the
Law Department, Mariupol State University

Popov Anatoliy Andriyovych - Candidate of Law, Associate Professor, Lutsk Institute of
Human Development, Higher Educational Service Higher Educational Institution «Open

International University for Human Development «Ukrainey.

Telelekov Dmitry - second-year postgraduate student of the Department of International, Civil
and Commercial Law State University of Trade and Economics

Chernykh Yevgeniy Nikolaevich — candidate of legal sciences, associate professor of the law
department of Mariupol State University

Chekhlai Taisiia Oleksandrivna - student of Law, Mariupol State University

135



ISSN 2518-1319 (online)

BICHUK MAPIYIIOJIbCHKOT'O JEPYKABHOT'O YHIBEPCUTETY
CEPISL: TIPABO, 2025, BUIL. 29

PEJAKIIHHA MOJITHKA HAYKOBOT'O BUJAHHS
«BICHUK MAPIYIIOJILCHKOT'O JEP)KABHOTOYHIBEPCUTETY.
CEPISI: IPABO»

PenakmiifHa koJjeriss HayKoBOro BuAaHHS «BicHuK MapiynoibChKOro Aep:kaBHOTO
yHiBepcurety. Cepis: [IpaBo» y cBOIH JisTIbHOCTI JOTPUMYETHCS ETUHUHUX HOPM, IPUHHITHX
MDKHApPOJHUM HayKOBHUM CITIBTOBAPUCTBOM, peKOMEHIallii Ta crannaptiB KoMmiteTy 3 eTuku
nyomikaiii (COPE) — Committee on Publication Ethics (http://publicationethics.org/),
BujaBHUITBA Elsevier, MbKHApPOAHUX CTaHIAPTIB I PEIAKTOPiB Ta aBTOPiB — International
standards for editors and authors (http://publicationethics.org/resources/international-
standards), a Takox ETH4HOr0 KOAEKCY Y4EHOTO VYkpainu
(http://znc.com.ua/ukr/news/2009/20090123ethic.php).

[NonmiTuka BUAaHHA Hojsrae y (GopMyBaHHI Ha HOro CTOPIHKAaxX CydacHOi HayKOBOi
DYMKH BITYM3HSHUX Ta 3aKOPJOHHHMX BUEHHMX IOJ0 HOBITHIX JOCATHEHb Ta aKTYaJbHUX
npobneM mpaBa. Y 3B’S3Ky 3 IIMM pENakiiifHa KOJETis MpPU pPO3TIAl CTaTeld KepyeTbes
BUKJIIOYHO X HAyKOBOIO HOBH3HOIO, TEOPETHYHOIO I[IHHICTIO Ta NMPAKTUYHUM BHECKOM Y
PO3BHUTOK MPABOBOi HAYKH, HE3aJEKHO BijJ MOCAaau aBTOpa, MOTO BUYEHOTO 3BaHHS, BIKY,
HaIllIOHAJLHOCTI, CTAT1, PENITIMHUX Ta MOJITUYHUX TOTJISIIB.

IpyuHUMNU pegaKkuiiiHOl MOJITHKM:
— 00’ €KTUBHICTH Ta HEYINEPEHKEHICTh Y Bi10Opi cTaTei 10 myOikarii;
— BUCOKA BUMOTJIMBICTB 0 SIKOCTI HAYKOBUX JIOCIIKCHb;
— 000B’s13K0Be KOH(ieHIIIHE PEIIeH3yBaHHs CTaTeH;
— KOJIET1JIBHICTh Y IPUHHSATTI PillIeHb 010 MyOIiKalii craTei;
— JIOCTYTHICTh Ta ONEPATUBHICTD Y CHIJIKYBaHHI 3 aBTOPAMU;
— CyBOpE IOTPUMAaHHS aBTOPCHKUX Ta CYMIKHHX IIPaB;
— CyBOp€E JOTpUMaHHS rpadiky BUXOIY KypHaIYy.

Bunanns Benme cucteMaTHuHy poOOTy, HampaBieHy Ha MOro BKIIOYEHHS [0
MDKHApOJHHUX EJEKTPOHHUX O107TI0TeK, KaTajoriB Ta HAYKOMETPUYHUX 0a3 3 METOI
BXOJKEHHSI B CBITOBHMI HayKOBUH iH(OpMaIiitHUI TPOCTip, MiABUILICHHS PEUTHHTY KypHATY
Ta 1HJEKCIB IUTyBaHHS HOTO aBTOPIB.

Unenn penkosierii KaTeTOPUYHO 3acy/KYIOTh IPOSIBM IUIAriaTy B CTaTTAX SIK
MOPYLICHHAaBTOPCHKUX TPaB 1 HAYKOBOi €TUKU Ta BKMUBAIOTh BCIX MOXKJIMBUX 3aXOIB IS
HOro HeIOomymIeHHS. BayJmBUM € IOTpUMaHHS HOPM E€THYHOI TOBENIHKH ISl BCIX
YYaCHHMKIB Tmpolecy myOmikamii: aBTopa (-iB), pelakTopa, PpEIeH3EHTIB, 3aCHOBHHKA
BU/IaHHS, YUTAYA.

ETn4ni 3000B’s13aHHs peaKuiiiHOl KoJerii

1. Pemaxkimiiina KoJeTis Hece BiIOBIAIbHICTh 32 BUJIAHHS, BAHECCHHS CIIPABEIJIMBUX
Ta HEYNepeHKEHUX pillleHb, 3a0e3MeUeHHs T0OpPOCOBICHOTO IMpOLeCy pPElEeH3YBaHHS 1
HEJIOMYIICHHS PO3MOBCIO/KEHHS 1HIMUM ocobaMm iH(popmarlii, MmMoB’s13aHOI 31 3MiCTOM
PYKOIHUCIB, IEpeJaHNX Ha PEeIieH3yBaHHsI, KPiM 0ci0, ki 6epyTh y4acTh y ii (paxoBiii OLIHIII.

2. Bci momani 10 peakosierii aBTOPChKI Martepiadud MaloTh OyTH TaKWMH, IO HE
nmyONiKyBaJHMCs paHille, 1 MiUIAraloTh pEeTeIbHOMY BiOOpY 1 peneH3yBaHHIO. Peakoneris
Mil KepiBHULTBOM TOJIOBHOTO PENAKTOpa KEPYETHCS JOCTOBIPHICTIO MOJAHUX NaHUX Ta
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HayKOBOIO3HAYUMICTIO TIOJIAaHUX MaTepiaiiB, BAHOCHUTh HEYNIEPEKEHI PIIICHHS, HEe3aJIC)KHI
Bil KOMEpLIHHUX YW IHIIMX IHTEpeciB, 3ale3nedye 4YeCHUH 1 00 €KTUBHHMI mpolec
perieH3yBaHHS.

3. Bci uneHu penakiiitHOi KoJierii € peneH3eHTaMu. Penkoneris 3aiumiae 3a co00io
MPaBO BIIXWJISITH CTaTTi, SIKIIO BOHU HE BIAMOBIIAIOTh TEMATHUII BUAAHHS, HEIPUHUHATHI J10
IPYKy 4epe3 HU3bKY SIKiCTh, a00 MOBEpTaTH iX aBTOpaM Ha JOOIPALIOBAHHS BiJIOBITHO 710
3ayBaXC€Hb PELEH3EHTIB. 3a PEAKOJIETi€I0 3aJIMIIAETHCS MPABO HAMPABUTU PYKOMUC Ha
PO3IIISI CTOPOHHBOMY PELIEH3EHTY, IPYIi PEIeH3EHTIB, a TAaKOXX MpPaBO BHIYYHTH BXKE
HAJPYKOBaHY CTATTIO B pa3i BUABJIEHHS MOPYLICHHS Oy 1b-4HiX MpaB ab0 3aralibHONPUHHATUX
HOpM HaykoBoieTHKH. [Ipo (akt BuiydeHHs cTaTTi iHPOPMYEThCS ycTaHOBA / OpraHi3amis
/3aknan, ne OyJio BUKOHAHO JOCIIJDKEHHS, a TaKOXK aBTOp. 3aroOiraHHs MPOTH3aKOHHUM
myOmiKalisM € BiJIOBIIaJbHICTIO KOKHOTO 3 YYACHUKIB MPOLIECy MyOTiKaiii.

4. PeuieH3yBaHHA BCiX MaTepialiB, 10 MPUHHATI A0 PO3TJISAAY, € CIIMUM: PEIICH3EHTY
HETIOBITOMJISIETHCS 1M 5T aBTOPA, YU1 MaTepian BiH PEIICH3YE, a aBTOPY HE IMOBIIOMIISIOTHCS
BiJIOMOCTI TIpO perieH3eHTa. OHaK, y pa3i BAHUKHEHHS Y PELIEH3EHTA 3ayBaXKEHb J10 3MICTY
po0OTH, CYMHIBIB y JOCTOBIPHOCTI 200 TOYHOCTI OKPEMHUX JaHUX, PEIaKIliiiHa KOJIETis
HAJaCTbMOXIIUBICTh aBTOPY HA/IaTH MOSCHEHHS 200 YTOYHEHHS.

5. Penkomerist rapaHTye, IO MaTepiand, HE MPHHHATI A0 JPYKy, HE OYIyTh
BUKOPHUCTAaHIB OCOOMCTUX iHTEpecax WIEHIB pelakiiiHoi Koserii 0e3 MUChMOBOI 3TOAH
aBTOpa

6. PenmakuiiiHa Kojeris BIAKpUTa 10 CHIBOpali Ta ialory 3 yciMa aBTOPaMH,
pEIeH3eHTaMH, YNTadyaMH 3 TUTaHb MyOJiKaii MaTepianiB (y TOMY YHCI 00 BHECECHHS
3MiH Ta BHUIIPaBJ€Hb JO OIyOJIKOBAaHUX MaTepialiB, MMyOJiKaIli CHpoCTyBaHb Ta/abo
BHOAYEHb) Ta BXKUBAHHS 3aXO0/IiB JIJISl BIIHOBJICHHSI MOPYIICHUX TPaB.

ETuuni 3000B’A3aHHS pelleH3eHTIB

PerniensyBaHHsI 3iHCHIOETHCS BHCOKOKBaTi(DIKOBAaHMMH CIEI[ialiCTaMU, 110 MAalOTh
HAayKOBHMM CTYyMiHb HE HIDKYE KaHAWAaTa Hayk (moktopa ¢inocodii), mocTaTHIA JOCBiA
pobotuy cdepi mpaBa Ta myOiikamii 3a BiAMOBIAHMM HampsMKOM. EKcnepTHa OIliHKa
MMOBHWHHA JIOTIOMAraTy aBTOPY MOJIMIIUTH SIKICTh TEKCTY CTaTTi, a TOJOBHOMY PEIaKTOpy 1
penakuiiHiiikonerii — yXBaluTH pilieHHs Mpo myosikaiio. PereH3eHT 3aiiicHIOE HAyKOBY
eKCIIepTHU3y AaBTOPCHKUX MaTepialliB, BHACIIAOK YOro Horo mii TOBWHHI HOCUTH
HEeYTepeHKEHUI XapaKkTep, 1o MOJIATae y JOTPUMaHHI HACTYITHUX MPUHIIMITIB:

1. ABTOopchKkuii Marepian (PYKOMHC), IO MPUHUHATO UIsI PEICH3YBaHHSA, Mae
po3ranaTics K KOH(INEHIMHUN JOKYMEHT, SKHH HEe MOXHAa NepeaaBaTd Ul
03HAHOMJICHHSI Y OOTOBOPEHHS TPETiM oco0aM, siIKi HE MalTh Ha T€ IMOBHOBAXKEHH BiJl
penakuiiHoi Kouserii. PerieH3eHT 30008’ s13aHMIA CBOEYACHO HAIATH PEIICH31I0 HAa PYKOIIHC.

2. PenienzeHT 3000B’s3aHUIl  1aBaTH OO €KTUBHY 1 apryMEHTOBaHY OIIIHKY
BUKJIAICHUM pe3yJbTaTaM JOCHIDKEHHS. YCl 3ayBakeHHS, IO HAJAIOTHCS PEIICH3EHTOM,
MOBHWHHI OyTH OOIPYHTOBaHI Ta KOPEKTHI ¥ HE MOXYTh 3adimaTH OCOOMCTOCTI aBTOpA.
IIepconasibHa KPUTHKAABTOPA € HENIPUHUHATHOIO.

3. HeomyOumikoBaHi naHi (BiIOMOCTi), OTpMMaHi 3 MPEJACTABICHUX JO0 PO3TIIAY
aBTOPCHKHX PYKOIHMCIB, HE MOBMHHI BHUKOPHCTOBYBATHCS PEIIEH3EHTOM Ui OCOOMCTHX
LJIEH.

4. PenieH3eHT, s[KH Mae€ CyMHIBM y CBOiii 37aTHOCTI 3a0e3NnedyuTd sKiCHE,
HeyInepeKeHeTa 00’ €KTUBHE PEelleH3yBaHHS aBTOPCHKOTO PYKOMHUCY (dYepe3 BiJICYTHICTh
JOCTaTHBOTKBaTI(iKaIl] I OLIHIOBAaHHS 32 TEMAaTHKOIO MaTepially, HassBHICTh KOHQIIKTY
1HTepeciB 3 aBTOPOM a00 yCTaHOBOIO, OPTraHi3alli€lo, 3aKJIaioM), IOBUHEH TIOBIJOMHUTH MPO
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e pelakUiifHy KOJIETII0 3 MPOXaHHSAM BUKIIOUUTH HOTO 3 TPOIECY PEIEH3YBAaHHS JaHOTO
pykonucy. PykonucHeBiAKIaHO MOBEPTAETHCA A0 PEAKOJIETI].

5. PelleH3eHT MOBUHEH 3BEPHYTH yBary pelakiiifHOi KoJerii Ha Oyap-sKy iCTOTHY
CXOXICTh MDK HaJaHUM HOMYy Ha OIIHIOBAaHHS PYKOMUCOM 1 OyAb-SIKOIO 1HIIOIO
OITyOJTIKOBAaHOIO CTATTEI0 a00 PYKOIMCOM, Ha HEKOPEKTHICTh O(OPMIICHHS TEKCTOBHUX
3arno3u4yeHb ad0 BiACYTHICTh MOCUIIaHb HA 1HIIKUX aBTOPIB.

ETu4yni 3000B’s13aHHS aBTOPiB

1. ABTOpCBHKI MaTepianu (PyKOIHUCH), IO TOIAI0THCS 10 PEAAKIIMHOI KOJIeTii, MaloTh
Oyt odopMIIEeHI BIAMOBIIHO J0 BCTAaHOBJICHUX BHUMOT. IH(popMmarliiiHi marepiamu amis
aBTOPIB 3 MUTAHb JAPYKY MyOiKaliii, 30KpeMa BUMOTH 0 0(hOpMIICHHS CTaTeH, TOPSIOK 1X
HAJCHWIAHHSIO PEIKOJIETii Ta iH., PO3MIIlleH] Ha caliTi BUJaHHS Y BiAMOBIIHINA PyOpHIIi.

2. ABTopu 3000B’s13aHI JOTPUMYBATHCS 3aKOHOJABCTBA YKpAiHMU MPO 3aXHCT MpaB
IHTEJIeKTYalbHOI BJIACHOCTI, a TAaKOX NPUHIMIIB HaykoBoi eTuku. Kpurtuka poOiT
JTOCITITHAKIB-OTIOHEHTIB 32 TEMOI0 JIOCTI/DKCHHS Ma€ BHUCJIOBIIIOBATUCS KOPEKTHO 1
OOI'PYHTOBAHO 1y )KOJTHOMY BHUIIAJKy HE MOKE MaT OCOOMCTICHUHN XapakKTep.

3. ABTOpHW TapaHTYIOTh, IO MOAAHI 10 PENAKI[IHOI KOJIeTii MaTepiaiu paHille He
nyOMiKyBajgu Ta He mepe0yBaloTh HA PO3MIIAMl B IHIIMX BUAAHHAX, 1 TapaHTYIOTh, IO 10
TepeTiKy aBTOPiB BKIIIOUEHI JIMIIE Ti Ta YC1 Ti JOCHIIHUKH, 1110 3pOOHIIA ICTOTHUH BHECOK Y
CTBOPEHHS MaTepialliB; TAKOXK aBTOPH rapaHTYIOTh, 10 YCi CMiBaBTOPH IMOTOAMUIH KiHIIEBUI
BapiaHT PYKOMHCY Ta Mepeaady Horo Ha po3riisil peAaKIliiHOT KOJIeT1i.

4. ABTOpPM HECyThb BINNOBINANBHICT 32 TOYHICTH 1 IMOBHOTY MOCWJIaHb, y T.4.
MOCWJIaHh Ha BiacHI momnepeani mnpami. [locwnanHs oOQOPMISIOTHCS BIAMOBIIHO 0
BCTaHOBJIEHUX BuMor.Ilnariat y Oyap-sakiil opMi HEPUITY CTUMUIA.

5. ABTOpH MOBUHHI CIPHUSTH PEAaKIIHII KOJIET1i y MiAT0TOBII MaTepiajiB A0 APYKY,
30KpeMa, HEBIKIIaJHO MOBIIOMIITH IIPO yCi CAMOCTIHHO BUSBJICHI TIOMUJIKU Ta HETOYHOCTI,
HaJaBaTH Ha 3alMTYBaHI PEIKOJIETIE0 TOSICHEHHS Ta MATBEPIKCHHS.

6. ABTOpM MOBHUHHI MONEpeKATH PEIAKIINHHY KOJIETiI0 PO iICHYBaHHSA OYb-SIKOTO
peaIbHOTO YM MOTEHIIIHOTO KOH(IIIKTY 1HTEpPECiB, 110 MOXKE BIUTMHYTH HA OIIHKY Ta / abo
IHTepHpeTalilo pyKONucy. ABTOPH NMOBUHHI PO3KPUBATH JiKepena (piHaHCOBOI (IepkaBHI
Mporpamu, rpaHTH, KOHKYPCHI MMPOEKTH TOIIIO) Ta 1HIIOT MATPUMKH PYKOIHUCY, SKIO TaKi €.

Inmi nuranuas myOJaikaniifHOT eTHKH

1. IMyGumikamis MaTepiaiiB 341iCHIOETHCS Y TOPSAIAKY YEPTOBOCTI X OTPUMaHHS.

2. ABTOpH HE OTPUMYIOTh BHHAropoay (ToHopap) BiA penakiiiHoi Kojerii 3a
nyOmiKamifo MarepiajgiB y HayKoBOMYy BHAaHHI «BicHHK MapiynmoigbChbKOTO JIepyKaBHOTO
yHiBepcurety. Cepist: [IpaBo».

3. ABTOpH MalOTh MNpPaBO Ha OTPUMAHHS OJHOTO OE3KOIITOBHOTO NPUMipHHKA
BUJIAHHS 32 KOKHOIO OMyOJIiKOBAHOIO CTATTEI0. SIKIIO CTATTA Ma€e OLIBII Hi’K OJJTHOTO aBTOPA,
ApYyTUi TaHACTYTIHI IPUMIPHUKH BUIYCKY HAJAlOTHCS 3 BIAMIKOTYBAHHSM iX BapTOCTI.

4. JlxxepenoM ¢iHaHCYBaHHS BUJAHHS € aBTOPCHKI 300pH.

5. Ilepiognunicth BumaHHs «BicHUK MapiymoibChKOTO JAEP)KABHOTO YHIBEPCUTETY.
Cepis: [IpaBo» - 1Ba pasu Ha pik.

HaGip crareii 10 n1pyKy y 4epBHi BiOyBaeThes 40 10 TpaBHsl.

Habip crateii 1o apyky y nuctonani BigOyBaeTscs 10 20 :KOBTHS.

Marepianu, siki Oynau HaziciaaHi aBTopoM y TepMiad micis 10 tpaBast 1 20 5KOBTH,
NPURMAIOTBHCS 10 PO3IIISILY 3 METOIO IMyOJiKalii y HaCTYTHOMY BHITyCKY, SIKIIIO aBTOp HE
MOBITOMUTH TIPO CBO€ Oa’kKaHHS 3HATH MaTepialiv 3 PO3TIIAILY.
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BUMOT'H IO O®OPMJIEHHS CTATEM JJIS ITYBJIIKAIIIL
B 3bIPHUKYHAYKOBUX ITPALlb

1. Penakuisa mpuiiMae 10 ApPYKy CTaTTi BUKIIOYHO 33 YMOBH iX BiAMOBIIHOCTI
Bumoram/ICTVY 7152:2010 o cTpyKTypH HayKoBOi cTaTTi. HaykoBi cTaTTi NOBUHHI MICTHTH
Takl HeOOX1qH1 €JIEMEHTH

— IIOCTAaHOBKa TIPOOJIEMH Y 3arajlbHOMY BHUTJISII Ta 3B’S30K 13 BAKIUBUMHU
HAYKOBUMH YU MPAKTUYHUMU 3aBJaHHIMU;

— aHaJi3 OCTAaHHIX IOCIi/KEHb 1 MyOImiKamiid, B SIKHX 3all09aTKOBAHO PO3B’S3aHHS
JaHOi MpoOsieMH 1 Ha SIKI CIIUPAETHCS aBTOP, BUAUICHHS HEBUPIIMICHUX paHille YacTHH
3arajibHOI MPOOJIeMH, KOTPUM MPHUCBAYYETHCS O3HAUYEHA CTATTS;

— BUKJIQJ, OCHOBHOTO Marepially MJOCHI/PKEHHS 3 TOBHUM OOTPYHTYBaHHSIM
OTPUMaHUX HAYKOBUX PE3YJIbTATIB;

— BUCHOBOK 3 IIbOTO JOCITI/KEHHS 1 MEPCIIEKTHBU MOJANBIINX PO3BIOK y JTaHOMY
HAMPSMKY.

2. [TyGnikanis moYMHAEThCA 3 Kiacudikaiitnoro inaexkcy Y 1K, skuii po3mintyeTsest
okpemMuM psinkom, JiBopyu mepen IIIb aBropa (aBropiB). Tekct myOmikaiii MOBHHEH
BIJINOBIJaTH CTPYKTYPHIN cxemi:

— JTIBOPYY 1HIIIa]HM Ta MPI3BUIIEC aBTOpa (aBTOPIB) Y HA3UBHOMY BIJIMIHKY;

— Ha3Ba myOuiKamii o eHTPY CTOPIHKY BETUKUMH HaIiBXXKUPHUMHU JIiTEpaMH;

— aHoTAaIlisl MOBOIO TeKcTy myOmikarii (kypcus) 3rigno 3 JICTY 'OCT 7.9-2009;

— TepeNiK KIIFOYOBHX CIIB 3 Mia3aroioBkoM Kito4yoBi cioBa: (KypcHB);

— OCHOBHMI TEKCT CTATTI;

— CIIUCOK BHUKOPHUCTaHOi Jiteparypu, odopmieHuii BiamoBimHo g0 Harvard
Referencingstyle (British Standards Institution);

— JaTa HAJAXODKEHHS 10 penakiii apadbcbkuMu mudpamu, micast 6i6maiorpadiaHoro
CIIHCKY, JIIBOPYY;

— TICIISl TEKCTY CTATTi JIIBOPYY 1HIIIATHM Ta MPI3BHUIIE aBTOpaA (aBTOPIB) aHTIIIMCHKOIO
MOBOIO;

—Ha3Ba MmyOmikamii MO IEHTPY CTOPIHKH BEJIMKAMU HaMiBXUPHUMHU JIITEpAMU
AHTJIIICHEKOI0 MOBOIO;

— pO3IIMpPEeHa aHOTAIlisl aHTJIIHCHKOI0 MOBOIO (110 35 psANKiB, KYpCHUB); IJIs1 ITyOJTiKAITii
IHIIMMHU MOBaMH PO3LIMPEHa aHOTAIlisl YKPaTHChKOI0 000B’A3KOBA.

Posmmpena anoTartiss ohopMITIOEThCS 3riqHO 3 «PeKOMEHIaIisIMu 3 TiATOTOBKH
KypHadiB jans  3apyOikHOi aHamituyHoi ©Oasu  ganux SCOPUS», yknageHMMH
CHIBpOOITHUKAMH I'PYIIA 3 HAayKOBO-METOJMYHOTO 3a0€3TMEUCHHS BUAABHUYOI ISTTBHOCTI
HAH VYxkpainu (http://www.nbuv.gov.ua/node/931).

— TIepEeITiK KIIFOUOBUX CJTIB aHTJIIHCHKOI0 MOBOIO 3 Imi13arojoBkoM Key words: (Kypcus);

3. Bumoru 10 opopMIIeHHS TEKCTY:

—Marepiaay MOJAI0ThCs Yy ApyKoBaHoMy Burisaai (mamip ¢dopmary A4) Ta Ha
€JIEKTPOHHOMY HOCI1 (KOMITakT-TucK, e-mail) B popmari Microsoft World 97-2003. O6¢sr —
Bix 12 1o 18 cTOpiHOK, BKIIIOUAIOYN PUCYHKH, TAOJIUIIl, CHMCOK BUKOPHUCTAHOI JIITEPATYPH.
OcHoBauii TekcT cratti — mpudt Times New Roman, kerens 14, intepBan — 1,5; mons
J3epKaJIbHI: BepXHIA — 25 MM, HIDKHIA — 25 MM, 3cepeauHu — 25 MM, 330BHI — 25 MM.,
a63amamitBiAcTYn — 10 MM; opopmtroroTses 3rimHo 3 JICTY 3008-95 «/lokymenraitis. 3BiTu
y cdepi Hayku 1 TexHiKA. CTpyKTypa 1 nmpaBuiia 0OpMICHHS;

— MEepeiK JITepaTypPHUX JKEPes pO3TALIOBYETHCS 3a al(aBiTOM ITICHIA TEKCTY CTATTI.
JIst BIAMOBIAHOCTI BUMOTaM MDKHApPOJHHMX 0a3 JaHUX HEOOXIIHO MPHUBOJIUTH JBA CIUCKU
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MOCHWJIaHb Ha BHKOPHUCTaHI B po0oTi mkepena: bioniocpagiunuii cnucoxk ta n0qaTKOBUI
CIMCOK JIITEpaTypu B poMaHCbKOMY ajdaBiTi References. 3aroioBOK PO3MILIYETHCS IO
LHEHTPY 3BHYAaHUM HakpecieHHsAM 1wmpudry. Y bibmiorpadiyaomy crucky mxepena
HaBOAATHCS B an(aBiTHOMY MOPSAIKY, CIIOYATKy — JKEpena, OmyOIiKoBaHI Ha KUPWIUIL,
MOTIM JiKeperia, OrmyOIiKoBaHI iHO3eMHUMH MOBaMU (JIaTHHHIEIO). OCKUTBKH KUPUITHYHUHA
andasiT BiAPI3HAETHCSA BiJl JATHHCHKOTO, TOPSAIOK po3TamryBaHHS Jkepen B References
MOJK€ BIJIPI3HATHUCS BiJ X po3ramryBaHHs B bibmiorpagiyHOMy CITHUCKY.

— VY 3B’3Ky 3 pO3MillleHHAM NyOulikauid B MDKHApOAHHUX HAyKOMETPHUHHUX Oazax
TaHUX CJiJ AOTPUMYBATUCS HACTYIMHUX BHUMOT 10 O(GOPMIIEHHS CIIMCKY BHKOPHCTaHOI
nitepatypu. Ko)kHa 1o3uilist y CIMcKy BUKOPUCTAHOI JIITEpaTypu Mae OyTH HaJjaHa MOBOIO
opuriHaiy Ta y TpaHcmitepanii. Jms TpaHcmitepamii yKpaiHCBKOTO TEKCTY — CIIJ
3actocoByBatH [loctanoBy KaGinery MinictpiB Ykpainu Big 27 ciuag 2010 p. Ne 55
(http://zakon2.rada.gov.ua/laws/show/55-2010-%D0%BF), caiit Ownmaiin TpaschiTepaii
http://ukrlit.org/transliteratsiia. [{nst TpaHchiTepanii pOCIMCBKOTO TEKCTY — CHCTEMY
Hepxnemapramenty CIHA  (http://shub123.ucoz.ru/Sistema_transliterazii.html) (qus.
BIIMOBITHAM 3pa3oK);

— II0JT0 CUMBOITIB. B TekcTi He0OXiTHO BUKOPUCTOBYBATH JIUIIIE JIATIKK TAKOTO 3Pa3Ky:
«», nedic — e kopotke TUpe «-». He moTpibHO cTaBuTH 3aiiBi MpobiK, 0COOIUBO Mepen
KBaJpaTHUMH YH KPYTJUMH CKOOKaMH, a TakoX B HUX. J[ms 3amoOiraHHs MOTpPiOHO
BUKOpPUCTOBYBaTH (yHKILII0 «HenpykoBaHi 3HaKN»;

—3rajlaHi B TEKCTI HAYKOBIIi, JOCTIIHUKN HA3WBAIOThCs 3a abetkoro — M. Tapn,
E. ®pomwm, K. IOHr, K. fcnepc Ta inmi. Ha nouaTtky 3a3HavaeTbest iM’sl, @ MOTIM MPI3BUILE
BYeHOTO. HeoOXiTHO BHOKPEMITIOBATH 3apyOiXKHHX Ta BITYM3HIHUX AOCIHITHHKIB.

4. CynpoBijiHi MaTepianu:

— CTaTTa 000B’S3KOBO CYMPOBOIKYETHCS aBTOPCHKOIO JOBIJIKOIO (IUB. BiIOBITHUN
3pa3ok) 13 3a3HaYEHHSM MpPI3BHUINA, 1M’s, IO OaThKOBI (IMOBHICTIO); HAYKOBOT'O CTYIICHS,
3BaHHS, IOCA/IU, Miclsg POOOTH; IOIITOBOTO iHAEKCY, IOMAaIIHbOI ajapecu i TenedoHiB,
aZpecHu eNeKTPOHHOI momTu. Bces iHpopMmaris HagaeThCs YKpaiHCHKOI, POCIHCHKOIO Ta
aHITIHCHKOI0 MOBaMHU.

—CTaTTi, aBTOPM SKHUX HE MAalOTh HAyKOBOIO CTYINEHS, CYNPOBOIKYIOTHCA
30BHIIIHBOIOPELICH31€I0 KaHAUIaTa, TOKTOpa HaykK 3a ¢axoM myOumikamii abo BHTATOM i3
MIPOTOKOJY 3acianHs kKadeapu (BIIAUTY) PO PEKOMEHIAINIIO CTATT1 10 APyKy. Peniensis abo
BUTAT 3 MPOTOKOJIy TOAAETHCS Y CKAHOBAHOMY Ta JPYKOBAHOMY BHUIJISAI €IEKTPOHHOIO
HOLITOIO.

5.Pepakuis odikye, IO HaJaHi MaTepiayid paHimie He MyOmiKyBamucs 1 He
nepeaBagucsa sl mMyOaiKyBaHHS [0 1HIIUX BHJIaHb, MICTAThH JOCTOBIpHY iH(popMmartio. 3a
JOCTOBIPHICTH (DAKTIB, CTATUCTUYHHUX JAAHHUX Ta 1HIIOI iH(pOpMAIll BiANOBIIATBHICTh HECE
aBTOp. Penmakiis 3amuinae 3a co00r0 MpaBoO Ha PEICH3yBaHHS, pelaryBaHHs, CKOPOUYEHHS 1
BIIXWJICHHS CTaTei, a TaKOX MpaBO OIMyOIiKyBaHHS, PO3MOBCIOJUKEHHSI T4 BUKOPUCTAHHS
MarepiajgiB y HayKOMETPUYHHX Ta HAYKOBHX 0a3ax Ta pecypcax BIIKPUTOTO IOCTYITY, Y
Mepexi [HTepHeT (Bpamkax enekTpoHHoi 0i0miotexkn MJIY). Penkoneris Moxke He TOIUISATH
CBITOTJISITHUX TIEPEKOHAHBb aBTOPIB.
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3pa3ok opopMIIeHHSA CTATTI

YK 349. 3 (477)
€.M. YepHux

METO/IOJIOT' T ®PAKTUYHOCTI B 3ATAJIBHINA TEOPII ITIPABA TA
JAEAKIHE3PYYHI IIMTAHHA 10 HEI

Y emammi 0ocniosiceno npobiemu memooono2ii 6imuuzHaHoIL 3a2anbHoi meopii npasa,
Wo 00YMOB1eHi OOMIHYBAHHAM eMNIPUYHUX MA HAMYPALICMUYHUX HAYKOBUX IHCIMPYMEHMIE,
Ni3HABANLHUL (0eall AKUX NOAA2AE 8 HAYKOBIU PAYiOHANTbHOCMI, SKI 8UB00SMb 3HAHHA I3
yapurughaxmis, wo cnputimaromocs yepes 00cgio. OOHUM i3 RpUKIAdie makoi Memooono2ii
V BIMYUBHAHOMY  NPABO3HABCMEI €  «NOMpebosull  NiOXi0»  I00M020  MeopemuKa
II. M. Pabinosuua. 3aznauaemocs, ujo Memooonoii...

Knwuoei cnoea: memooonoeis, memoou, Memodwzoem qbamemocml HamypanicmuyHa
MemoOooN02is, eMRIpUYHA MemoOoa02is, i0eanicmuiHa Memoooaoz2is, nompebosuti nioxio,
nompebu, inmepecu, YIHHOCMI, PAaYiOHAILHICMYb, IPPAYIOHATLHICMb, MOPATLHO-eMUYHA

ginocoghis.

TekcT cTarTi.

XxXXXXXXXXXXXXXXXX (Pab6inoBud, 2002, c. 5-6). XXXXXXXXXXXXXXXXXXXXXXXXXXXX.
XXXXKXXXXXXXKXXKXXXXXXKXX KX XX XXX KX KX XX XXX KX KX XXX XX KX KX XXX XX KX XX XX XXX KX KX KXXXX
XXXXXXXXXXXXXXXXXXXXXX ([TamypkiBcekuii Ta TaBpmmiok, 2017, c. 113-117) xxxx
XXXXXXXXXXXXXXKXXKXXXXXXKXKXXXXKXX.

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX (Bynrakos, 2009, c. 46—
47) XXXXXXXXXXXXXXXXXXXXXX.
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CraTTsa HaxiidnIIa 10 peaakii .......... 2022 p.
Ye. M. Chernykh

METHODOLOGY OF FACTICITY IN GENERAL THEORY OF
LAWAND SOME INCONVENIENT QUESTIONS
THERETO

The article presents research of the problems arising under methodology of national
general theory of law. The problems arise under dominance of empirical and naturalistic
scientific tools whose cognitive ideal lies in scientific rationality, the tools bringing
knowledgeout of the scope of facts perceived via experience. An example of this methodology
in nationaljuridical studies is the “needs-based” approach presented by P. M. Rabinovych,
a famous theoretician. It is emphasized that the methodology of facticity has some typical
drawbacks whose highlight presents a part of the goal of the present work along with
Justification of underestimated possibilities of the idealistic methodology.

1t is emphasized that the needs-based approach presented by P. M. Rabinovych is the
outcome and a variation of more general methodological concepts and theories of empirical
and naturalistic character. The article describes the drawbacks typical thereof, in particular
interpretation of socio-political reality as facticity, rejection of a priori irrational
fundamentalsin the phenomena of state and law as well as inability... .

Key words: methodology, methods, methodology of facticity, naturalzstzc methodology
empirical methodology, idealistic methodology, needs-based approach, needs, interests,
values, rationality, irrationality, moral and ethical philosophy.
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ABTOp Hece BCIO Bi/IMOBINANBHICTB 32 3MICT Ii€T cTaTTi Ta QaKT il myOmiKarii.

ABTOp TiATBEpKYE, MO B MarepiajiaX CTAaTTi HE MICTATBhCA BiJOMOCTi, 3a00pOHEHI J10
omyOIiKyBaHHS, i TOMY CTaTTs MOKe OYTH HaJpyKOBaHa Y BIAKPUTOMY IPYIIL.

ABTOp TATBEPIKYE, IO HAJaHI MaTepiaiy paHilie He MyONiKyBalucs 1 He TepelaBaIucs IJist
nmyOJIiKyBaHHS A0 iHIIMX BUIaHb,  TAKOX MICTSTb JOCTOBIpHY iH(pOpMAILIilO.

nara mianuc ILLB.

3rOA
Ha 00pOOKY MEePCOHAIBHUX JaHUX

A,

(IL 1. B.)

(mami — ABTOp) HIISAXOM MIiAMHCAHHS IOTO TEKCTY, BIAMOBIAHO M0 3aKOHY YKpaiHH
«IIpo 3axucr mnepcoHanpHuX gaHux» Bix 01.06.2010 Ne2297-VI, Hamato 3roamy
MapiynosbCbKOMy JIepKaBHOMY YHIBepcHTETy (dayi — YHiBepcuTeT) Ha OOpOoOKy MOix
nepconanbaux ganux (ILLB., angpeca mpoxuBaHHS, HOMEp MOOITBHOTO TenedoHy, aapeca
€JeKTpOHHOI momTH (e-mail), HaykoBUH cTymiHb (a00 OCBITHBO-KBaTiI(iKAIHUN PIBEHB),
BUEHE 3BaHHA, Miclle poOoTu (200 HaBuUaHHS), MOCAAA) 3 METOK 3a0€3MEUCHHS 3aXUCTY
aBTOPCHKUX TIpaB TpH 3AIHCHEHHI IyOJiKaIiid TBOpPIB ABTOpa y HAayKOBHX BHJIaHHSX
VuiBepcutery. HaBenenuii Buiie ckiiag NepcoHaNbHUX JAHUX MOXKE Ha/1aBaTUCS NPalliBHUKAM
VYHiBepcuTeTy, 0e3mocepeHb0 3aTyYeHUM 10 OOpOOJeHHS MUX JaHWX, a TaKOX B 1HIIMX
BUIQ/IKaX, MPSIMO Nepea0aueHuX 3aKOHOJAaBCTBOM Y KpaiHH.

Takox ™moi mepconanpHi mani (II.LLb., ampeca mpoxuBaHHS, HOMEpP MOOUIBHOTO
TeneoHy, anapeca eNeKTpoHHOI momTu (e-mail), HaykoBui cTymiHb (200 OCBITHBO-
kBaiiKaliiHUN piBeHB), BUCHE 3BaHHS, Miclie poboTH (ab0 HaBYaHHS), MOCA/a) MOXKYTh
HA/IaBaTUCS TPEeTiM 0cobaM MpH BKIIOYEHHI HAYKOBUX (DaxoBHX BHJaHb YHIBEPCUTETY IO
MDKHApPOJHUX HAyKOMETPUYHHUX 0a3.

L5 3roga HamaeThest HA Oe3cTpoKoBHM TepMiH. [lepenaya MoiX mepcoHaNBHUX AAHUX
TpPETIM ocobaM y BHUIAIKaX, HE MepeadaueHux Ii€r 3roJ0l Ta 3aKOHOJABCTBOM YKpaiHW,
31MCHIOETHCS TUIBKH 34 ITOrOHKEHHIM 31 MHOIO.

« » 20__ poky, / )

(migmmc) (inirianuy, npizBuiie ABTOpa)
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